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Introduction

The effective protection of indigenous languages requires both an understanding of the best way to protect the rights associated to the use of languages through law and policy and the identification of the gaps at the national level that stand in the way of their implementation.  The work of treaty bodies and special procedures on the protection of indigenous languages has contributed to both of them.

The present background paper compiles some of the implementation challenges, recommendations and best practices on the protection of indigenous languages highlighted in the work of the treaty bodies from 1994 to 2006 and special procedures from 2005 to 2006. It has been prepared as a background document for the International Expert Meeting on Indigenous Languages to contribute with concrete examples to the goal of "working towards concrete actions and legislative developments aimed at eliminating discrimination against the current use of indigenous languages."  

It may be noticed that the protection granted by international human rights law to the use of indigenous languages goes well beyond the simple prohibition of discrimination. Accordingly, the present compilation has not only included issues  related to discrimination on the use of languages but also related to the use of indigenous languages in the realization of other human rights such as the rights to education and freedom of opinion and expression, which includes, inter alia, the entitlement to seek, receive and impart information or ideas through any media and regardless of frontiers.  

Note has also been taken on a number of global human rights concerns such as terrorism, urban migration and outmigration as well as internal displacement that affect indigenous peoples nowadays. Given the fact that urban migration and outmigration are phenomena that directly affect indigenous peoples, general recommendations on the use of language in the context of migrant workers and internally displaced persons were also taken into consideration in the present compilation. Nevertheless, recommendations mentioning expressly only minority languages have been excluded. It may be noticed however, that recommendations on some countries which do not have indigenous peoples among their population and/or have not recognized them among their population have been included on the understanding that indigenous peoples may be found in their territories in detrimental situations such as migrant workers, detainees, or even as refugees.

The methodology used for selecting the excerpts from the work of treaty bodies included in the compilation differ from that used for the selection of excerpts from the work of Special procedures.  In the first case, the basic resource documents were the compilations Indigenous Peoples and United Nations Human Rights Treaty Bodies 1994-2004 elaborated by the Forest Peoples Programme and 2005-2006 elaborated by Fergus MacKay.  In some cases, the information has been supplemented by direct searches into OHCHR' database. The criteria used for selecting the excerpts included in the compilation correspond to the cross-checking of the results found with the search words "indigenous", "discrimination", "language", "culture", "education", "information" and "media".  

In the case of special procedures, an initial Boolean query on "indigenous languages" including all countries, all rights and all bodies in the search engine of the Universal Human Rights Index was complemented by a detailed search on each of the documents referenced as have been authored by a special procedure mandate holder using the same cross-checking of words used for selecting the excerpts of the work of treaty bodies. 

The digest has been divided into two main parts. Part 1 corresponds to Treaty bodies and its sections correspond, in turn, to implementation challenges and recommendations (1.1) and best practices (1.2). Part 2 corresponds to Special procedures; section 2.1. refers to implementation challenges; section 2.2 relates to recommendations and section 2.3 compiles best practices.
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1.  Treaty Bodies (1994-2006)

1.1.  Implementation Challenges and Recommendations

1.1.1. 
Human Rights Committee (CCPR )

Canada 

CCPR/C/CAN/CO/5, para 10.

(…)

10. The Committee, while noting the responses provided by the State party in relation to the preservation, revitalization and promotion of Aboriginal languages and cultures, remains concerned about the reported decline of Aboriginal languages in Canada (art. 27).

The State party should increase its efforts for the protection and promotion of Aboriginal languages and cultures. It should provide the Committee with statistical data or an assessment of the current situation, as well as with information on action taken in the future to implement the recommendations of the Task Force on Aboriginal Languages and on concrete results achieved.

Chile

CCPR/C/CHL/CO/5 (2007), para. 20

(…)

20.     The Committee requests that the initial report of the State party and the present concluding observations be published and widely disseminated in the official languages of the State party. 

Finland

CCPR/C/79/Add.91., para 12. 

(…)

12. The Committee (…) recommends that efforts should be made to provide to the Sami and Roma minority printed texts of all available human rights documents, translated into the Sami and Roma languages, where possible.

Honduras

CCPR/C/HDN/CO/1 (2006), para 19.

(…)

19.       (…) The Committee requests that the State party’s initial report and these concluding observations be widely disseminated throughout the State party in all official languages.            (…)
Namibia

CCPR/CO/81/NAM (2004), para. 21
(…)

21.              While the Committee notes the reason why the State party recognizes only one official language, it is concerned that those persons who do not speak the official language may be discriminated against in the administration of public affairs and in the administration of justice (arts. 25, 26 and 27).  The State party should take measures to ensure, to the extent possible, that persons who only speak non-official languages used widely by the population are not denied access to public service. It should undertake measures to protect the use of such languages. 
New Zealand

CCPR/CO/75/NZL (2002), para. 9

(…)

9.         The Committee regrets that the State party does not consider it necessary to include in the prohibited grounds of discrimination all the grounds stated in the Covenant, in particular, language, although in New Zealand language has been interpreted as an aspect of race.  The State party should revise its domestic law in order to bring it into full conformity with the provisions of articles 2 and 26 of the Covenant.   
Paraguay

CCPR/C/PRY/CO/2 (2006), paras. 24.

(…)

24.       The Committee requests that the State party’s second periodic report and these concluding observations be widely disseminated throughout the State party in all official languages. 

Viet Nam

CCPR/CO/75/VNM (2002), para. 19

(…)

19.       While noting that the State party denies any violation of the Covenant rights in this respect, the Committee remains concerned at the abundance of information regarding the treatment of the Degar (Montagnard) indicating serious violations of articles 7 and 27 of the Covenant.  The Committee is concerned at the lack of specific information concerning  indigenous peoples, especially the Degar (Montagnard), and about measures taken to ensure that their rights under article 27 to enjoy their cultural traditions, including their religion and language, as well as to carry out their agricultural activities, are respected. The State party should take immediate measures to ensure that the rights of members of indigenous communities are respected.  (…)
1.1.2. Committee on Economic, Social and Cultural Rights (CESCR )

Algeria

E/C.12/1/ADD.71 (CESCR, 2001), paras. 13; 28

(…)
13.       The Committee notes with concern that Arabic is the only official language in the State party and that the Amazigh population continues to be denied the use of their language at the official level.  The Committee further notes the announcement by the Government on 3 October 2001 that the Constitution will be amended to make Amazigh a national language. 
(…)
28.       The Committee encourages the State party to preserve the language and culture of the Amazigh population and to take appropriate steps to implement the plans to accord constitutional status to the Amazigh language as a national language, as announced by the Government on 3 October 2001.  The Committee furthermore recommends that the State party undertake measures towards the recognition of the Amazigh language as an official language. 
Bolivia

E/C.12/1/ADD.60 (CESCR, 2001), para. 45.

(…)

45.
The Committee encourages the State party to proceed with enacting the Penal Procedures Code, which renders three of the main indigenous languages, namely Quechua, Aymara and Tupi Guarani, languages of judicial and administrative procedures. 

Canada
E/C.12/CAN/CO/5, (2006), para.33; 67.

33. The Committee, while noting the numerous programmes adopted to preserve Aboriginal languages in the State party, as well as the studies conducted in the area of the protection of traditional knowledge, regrets that no time frame has been set up for the consideration and implementation of the recommendations of the Task Force on Aboriginal Languages and Cultures, and that no concrete measures have been adopted in the area of intellectual property for the protection and promotion of ancestral rights and traditional knowledge of Aboriginal peoples.
(…)
67. The Committee recommends that the State party undertake the adoption and implementation of concrete plans, with relevant benchmarks and time frames, for the consideration and implementation of the recommendations of the Task Force on Aboriginal Languages and Cultures (…)
Chile

E/C.12/1/ADD.105 (CESCR, 2004), para. 33.

(…)
33.              The Committee recommends that the State party include recognition of its indigenous peoples in the Constitution, ratify ILO Convention No. 169, and continue to strengthen its efforts to ensure the effective enjoyment by indigenous people of their economic, social and cultural rights. 
Ecuador

E/C.12/1/Add.100 (2004), para.32; 58.
32.
The Committee is concerned that, despite the existence of schools and universities where indigenous languages are taught, major indigenous languages, particularly Quechua, are gradually disappearing. (…)

(…)
58.
The Committee urges the State party to take all possible measures to ensure that indigenous languages are better protected and that the teaching of these languages in schools is increased as an important part of the enjoyment of the right to culture of the indigenous people.
Honduras

E/C.12/1/ADD.57 (CESCR, 2001), para. 29;52.
29.               The Committee expresses its concern about the limited possibilities for indigenous peoples to be educated and to have access to the judicial system in their native languages. 

(…)
52.               The Committee recommends that the State party undertake measures to ensure that indigenous populations are able to be educated and to have access to the judicial system in their own languages. 

Mexico

E/C.12/MEX/CO/4 (CESCR, 2006), para. 26

(…)

26.              The Committee expresses its concern about the lack of teachers in primary and secondary schools, especially in indigenous and remote areas, the low school attendance by indigenous children, their comparatively poor school performance, the high illiteracy rate among the indigenous population and the limited access to education for, in particular, indigenous and migrant children and agricultural workers under the age of completion of compulsory education.  The Committee is also concerned about the reduction in the budget allocated to intercultural and bilingual education. 

05/01/94

E/C.12/1993/16, para. 8
(…)
8. The Committee notes with concern the economic, social and cultural situation of many indigenous groups who suffer from the difficult conditions brought about by the economic situation and by the imbalance of wealth in the country. It notes the difficulties being experienced by these groups in preserving their culture and in teaching their language. It notes that although the Government publishes and distributes textbooks in 25 languages free of charge, overall government programmes devoted to these groups nevertheless remain inadequate.

Morocco

E/C.12/MAR/CO/3 (CESCR, 2006), para. 57; 58.
(…)

57. The Committee requests more detailed information, including statistical data, on the enjoyment of the rights contained in the Covenant by the Amazigh people, including their right to participate in cultural life in Moroccan society, as well as to use their own language. 

58.       The Committee recommends that the State party set up literacy programmes in the Amazigh language.  It also invites the State party to provide free schooling in Amazigh at all levels. (E/C.12/MAR/CO/3 (CESCR, 2006), para. 58)

Panama

E/C.12/1/ADD.64 (CESCR, 2001), para. 28
(…)

28.
The Committee reiterates its recommendation encouraging the State party to consider ratifying the ILO Indigenous and Tribal Peoples Convention, 1989 (No. 169).  It urges the State party to pay particular attention to improving poverty and literacy rates and access to water, employment, health, education and other basic social services for indigenous peoples.  (…)

Peru

16/05/97

E/C.12/1/Add.14, para 28.

(…)

28. The Committee also calls upon the Government to make a greater effort to translate the Covenant into appropriate indigenous languages and to give more publicity to its provisions.

Suriname

07/06/95

E/C.12/1995/6, paras. 15; 22.

(…)

15. With respect to education, the Committee notes that education is provided only in Dutch, the official language of Suriname. It regrets that no efforts are being made by the Government to promote the use of Sranan Tongo, which is spoken by most Surinamese, or to preserve the native languages of the various indigenous groups. The Committee is further concerned that education provided in Dutch only may serve as a contributing factor to the high incidence of school drop-outs.

(…)

22. With respect to education, the Committee recommends that the Government consider promoting the use of Sranan Tongo in schools and elsewhere and make efforts to preserve the native languages of indigenous groups. It further recommends that the Government undertake investigations into the phenomenon of school dropouts.

1.1.3. Committee on the Rights of the Child (CRC )

Australia

CRC/C/15/Add.268 (CRC, 2005), para. 31; 77

(…)

31.       The Committee notes the national inquiry carried out in 1997 by HREOC into the separation of Aboriginal and Torres Strait Island children (“Bringing Them Home”), which acknowledged the past policies whereby indigenous persons were deprived of their identity, name, culture, language and family.  (…). 

(…)

77.       The Committee recommends that the State party strengthen its efforts to continue developing and implementing - in consultation with the indigenous communities - policies and programmes aimed at ensuring equal access for indigenous children to culturally appropriate services, including social and health services and education.  (…)

*****

CRC/C/15/Add.79, (10/10/97), para.27

(…)

27. The Committee recommends that awareness-raising campaigns on the Convention on the Rights of the Child be conducted, with a particular focus on its general principles and on the importance the Convention places on the role of the family. The Committee suggests that the Convention be disseminated also in languages that are used by Aboriginals and Torres Strait Islanders, and by persons from non Englishspeaking backgrounds. …

Bangladesh

CRC/C/15/Add.221 (27/10/2003), para 25

(…)

25. The Committee recommends that the State party strengthen its awareness raising efforts through, inter alia, systematic education and training on the rights of the child for all professional groups working for and with children …. The Committee further recommends that the State party translate the Convention into the languages of tribal peoples.

Belize

CRC/C/15/Add.252 (CRC, 2005), para. 22

(…)

22.       The Committee recommends that the State party develop creative and child‑friendly methods to promote the Convention.  It further encourages the State party to make the Convention available in the different languages spoken in the country, including indigenous and minority languages.  The Committee recommends further systematic training of professional groups working with and for children, such as judges, lawyers, law enforcement officials, teachers, school administrators and health personnel.  With regard to the dissemination of the Convention, the Committee also recommends that the State party seek technical assistance from, among others, the Office of the United Nations High Commissioner for Human Rights (OHCHR) and UNICEF. 

****

CRC/C/15/Add.99 (10/05/99), para 13

13. While recognizing the efforts of the State party to promote awareness of the principles and provisions of the Convention, particularly within the primary school system, the Committee remains concerned that professional groups, children not regularly enrolled in school and the public at large are generally not sufficiently aware of the Convention and the rights-based approach enshrined therein. The Committee recommends that greater effort be made to ensure that the provisions of the Convention are widely known and understood by adults and children alike, residing in

both rural and urban areas. In this regard, it encourages the State party to continue its efforts to make the Convention available, including through popular oral forms, in all minority and indigenous languages. …

Bolivia

CRC/C/15/Add.95 (26/10/98)

(…)

13. … The Committee recommends that the State party take all available measures to disseminate the principles and provisions of the Convention, especially in the three national languages other than Spanish (Aymara, Quechua and Guarani) spoken in the State party. The Committee suggests that the State party seek assistance from, inter alia, UNICEF in this regard.

Brazil

CRC/C/15/Add.241 (01/10/2004), paras 70; 73.

(…)

70. The Committee welcomes that social organization, customs, languages, creeds and traditions are recognized to indigenous communities in the Constitution of 1988. However, as noted by the State party, the Indian Statute promotes an integration which is not in accordance with the principle of respect for diversity of cultures. The Committee also welcomes that according to law 10.406/02 indigenous people are no longer considered “relatively incapable citizens”, and the efforts made by the State party to stimulate bilingual education. However, the Committee is deeply concerned by the low standard of living of indigenous children, low educational opportunities and quality of health services, and malnutrition.

(…)

73. The Committee also recommends the State party to take adequate measures in order to provide protection for the rights of indigenous children, in particular their rights to preserve historical and cultural identity, customs, traditions and languages in accordance with the Constitution and taking into account the recommendations adopted by the Committee on its day of general discussion on the rights of indigenous children in September 2003.

Canada

CRC/C/15/Add.215 (27/10/2003), para. 44

(…)

44. The Committee values the exemplary literacy rates and high level of basic education in the State party and welcomes the numerous initiatives to promote quality education, both in Canada and at the international level. The Committee is in particular encouraged by initiatives to raise the standard of education of Aboriginals living on reserves. … Furthermore, the Committee is concerned about the reduction in education spending, increasing student-teacher ratios, the reduction of the number of school boards, the high dropout rate of Aboriginal children and the availability of instruction in both official languages only “where numbers warrant”.

Chile

CRC/C/15/Add.173 (01/02/2002), para. 19; 44.

19. The Committee recommends that the State party: (a) Increase its efforts to translate informative material into the main indigenous languages and disseminate it. (b)        Develop more creative methods to promote the Convention, including through audiovisual aids such as picture books and posters, in particular at local level, and through media;              (c)        Continue and strengthen its efforts to provide adequate and systematic training and/or sensitization on children’s rights of professional groups working with and for children, such as judges, lawyers, law enforcement and health personnel, teachers and school administrators;              (d)        Debate and discuss the principles and provisions of the Convention with a view to integrating them into the curricula at all levels of the educational system; and              (e)        Seek technical assistance from, among others, UNICEF, UNESCO and OHCHR.  

(…)

44.       In light of article 23 of the Convention, the Committee recommends that the State party:              (…)              (c)        Conduct public awareness campaigns in all languages, in particular indigenous ones, to raise awareness of the situation and the rights of children with disabilities;              (…) 

***

CRC/C/CHL/CO/3 (CRC, 2007), paras. 73; 77.

(…)

73.       The Committee regrets that the Constitution still does not contain specific provisions recognising indigenous peoples and their rights. The Committee is concerned over the high level of correlation between poverty and indigenous origins and the de facto discrimination indigenous children continue to face, in particular in the areas of education and health. The Committee welcomes the positive steps taken to establish a bilingual education programme, however it notes that the coverage and resources are limited and that dropout rates remain high. The Committee is concerned over reports that indigenous youth have been victims of police brutality. Finally, the Committee regrets the lack of detailed information on indigenous children in the State party report. 

(…)


77.       The Committee further recommends that the third periodic report and written replies submitted by the State party and related recommendations (concluding observations) it has adopted be made widely available in the relevant languages (such as those of indigenous peoples), including (but not exclusively) through internet, to the public at large, the press, civil society organizations, youth groups, and children in order to generate debate and awareness of the Convention, its implementation and monitoring. 

Colombia

CRC/C/COL/CO/3 (CRC, 2006), para. 98

(…)

98.       The Committee further recommends that the third periodic report and written replies submitted by the State party and related recommendations (concluding observations) adopted by the Committee be made widely available in the relevant languages (such as those of indigenous peoples), including through Internet (but not exclusively), to the public at large, civil society organizations, youth groups, and children in order to generate debate and awareness of the Convention, its implementation and monitoring. 

Congo (Democratic Republic of the)

(CRC/C/15/ADD.153 (CRC, 2001), para. 5

(…)

5.         The Committee welcomes the creation of the National Council for Childhood, the ongoing development of provincial commissions and the creation of the High Commission for Reinsertion.  The Committee further welcomes the translation of the Convention into four local languages. 

Costa Rica 

CRC/C/15/Add.266 (21 September 2005), para. 18; 57; 58

(…)

18. The Committee welcomes the elaboration of the first National Development Plan for Costa Rica’s Indigenous People, the translation into indigenous languages of the Childhood and Adolescence Code, the Law against Domestic Violence and the Law on Responsible Paternity, as well as the incorporation of the rights of indigenous people into the National Plan for Children and Adolescents. The Committee is concerned however at the limited access of indigenous children, migrant children and those living in rural areas, to basic education and health services, and at their low standard of living. The Committee also regrets the absence of information in the State party’s report on the implementation of its previous recommendation regarding the protection of children of migrant families in irregular situations against discrimination. While welcoming the revocation by resolution No. 008857-99 of articles 6 and 7 of Executive Decree (Decreto ejecutivo) No. 21989-MEP-MTSS, the Committee is concerned at information received whereby migrant children are still neither eligible for scholarships, nor entitled to take part in students’ councils.

(…)

57.       With respect to indigenous communities, the Committee takes note of the State party’s efforts to increase the number of schools providing bilingual education.  It is however concerned at the insufficient number of indigenous teachers and schools, and at the fact that education does not fully take into account indigenous culture. 

58.       The Committee recommends that the State party continue to increase the number of indigenous schools and adequately trained indigenous teachers, and ensure the right of indigenous children to learn to read and write in their own language through methods adapted to their own culture.  The Committee recommends that the State party provide relevant information to indigenous children and their communities on, inter alia, birth registration procedures, reproductive health, HIV/AIDS, child abuse and neglect, child labour and sexual exploitation in order to raise awareness of their rights.  The Committee further recommends that the State party strengthen mechanisms for the collection of data on children so as to identify existing gaps and barriers to the enjoyment of human rights by indigenous children, and with a view to developing legislation, policies and programmes to address such gaps and barriers. 

Ecuador

CRC/C/15/Add.262, (13 September 2005), para. 25

25. The Committee recommends that the State party strengthen its efforts to ensure that the provisions of the Convention are widely known and understood by adults and children. It also recommends the reinforcement of adequate and systematic training of all professional groups working for, and with, children, in particular judges, lawyers, law enforcement officials, teachers, including teachers in indigenous communities and rural and remote areas, health personnel and social workers and personnel in childcare institutions. The State party is also encouraged to translate the new Childhood and Adolescence Code into the various indigenous languages and to promote its principles and provisions, inter alia, by making use of traditional and innovative methods of communication.

Guatemala

 CRC/C/15/Add.154 (09/07/2001), paras 19; 39; 46.

(…)

19.       The Committee recommends that the State party increase its efforts to translate informative material into the main indigenous languages and that it develop more creative methods to promote the Convention, including through audio‑visual aids such as picture books and posters, in particular at the local level.  The Committee also recommends adequate and systematic training and/or sensitization of professional groups working with and for children, such as judges, lawyers, law enforcement personnel, teachers, school administrators and health personnel.  The State party is encouraged to fully integrate the Convention into the curricula at all levels of the educational system.  It is suggested that the State party seek technical assistance from, among others, UNICEF, UNESCO and OHCHR. 
(…)

39.       In light of article 23 of the Convention, the Committee recommends that the State party undertake measures to ensure that the situation of children with disabilities is monitored in order to effectively assess their situation and needs, and to conduct public awareness campaigns in all languages, in particular indigenous ones, to raise awareness of the situation and rights of children with disabilities.  (…)

(…)

46. … Further, it notes with concern that bilingual education is offered only in a limited number of indigenous languages and only at pre-school level and in the first three grades of primary schooling.
****

CRC/C/15/Add.58 (07/06/96), para. 29

29. In view of the State party's willingness to develop a culture of human rights and to change attitudes towards children in general and the indigenous population in particular, the Committee recommends that information and education about children's rights be disseminated among children and adults alike. It is also recommended that consideration be given to the translation of such information into the main indigenous languages and that appropriate measures be adopted to spread such information in such a way that it reaches groups affected by a high level of illiteracy. In the light of the considerable experience of the United Nations Children's Fund and other organizations in responding to such challenges, it is recommended that international cooperation be sought in this regard.

Guyana

CRC/C/15/Add.224 (26/02/2004), para 57.

57. The Committee is concerned at the living conditions of Amerindian children with regard to the full enjoyment of all rights enshrined in the Convention, especially the degradation of their natural environment and the fact that they are not taught in their own languages.

Honduras

CRC/C/15/Add.24 (24/10/94), para. 23

(…)

23. The Committee is of the opinion that greater efforts are required to make the principles and provisions of the Convention widely known to and understood by adults and children alike, including article 12 of the Convention relating to the right of the child to express his or her views and have them taken into account. The Committee would like to suggest that a comprehensive strategy be worked out and put into operation as quickly as possible to realize this objective. It is important that such information should be prepared in the languages of children belonging to minorities or indigenous groups and should reach the people living in the remoter rural areas. Training material and programmes about the rights of the child should also be prepared and provided to personnel and professionals working with children, including judges, teachers, those working in institutions for children and law enforcement officials.
Kenya

CRC/C/KEN/CO/2 (CRC, 2007), para. 20

(…)

20.       The Committee notes with appreciation the efforts made by the State party, including the translation of the Convention into Kiswahili and other indigenous languages as well as programmes aimed at promoting children’s rights. However, the Committee concurs with the State Party’s conclusion that additional progress needs to be made with regard to raising awareness of the principles and provisions of the Convention, particularly in rural and marginalized communities. 

Malaysia

CRC/C/MYS/CO/1 (CRC, 2007), para. 28

(…)

28.  The Committee recommends that the State party strengthen its efforts to disseminate the Convention to children, their parents and the broader public, including appropriate material specifically for children translated into the different languages spoken in Malaysia, including those spoken by migrant children, asylum-seeking and refugee children and indigenous children. In addition, it recommends that the State party undertake systematic education and training programmes on the provisions of the Convention for all professional groups working for and with children, such as civil servants, teachers, social workers, health personnel (including psychologists), judges, lawyers and law-enforcement officials. 

Mexico

CRC/C/MEX/CO/3 (2 June 2006), para. 17; 18; 72; 73.

17. The Committee notes the preparation of inter-institutional public policies to promote children’s rights and the activities led by the National Human Rights Commission to initiate public dialogue, in particular the trainings of judicial staff held in 1998 and 2003, the Programme for the Promotion of Children’s Rights “DIFusores Infantiles” of the National System for the Full Development of the Family (DIF), and the Promoter Children’s Programme. However, the Committee remains concerned about the low awareness of the Convention among professionals working with and for children and among the general public, especially among children themselves, and regrets that the Convention is not available in indigenous languages.

18. The Committee encourages the State party to:

(…)

(c) Provide information as much as possible in indigenous languages and taking into account the cultural context on the Convention and make it widely available in indigenous communities.

(…)

72.       While welcoming the measures taken to encourage indigenous children to attend schools, the Committee remains deeply concerned at the limited enjoyment of rights by indigenous children, especially indigenous migrant workers, in particular their very limited access to education and health, (…)

73.       The Committee recommends that the State party take all necessary measures to protect the rights of indigenous children against discrimination and to guarantee their enjoyment of the rights enshrined in domestic law and in the Convention.  The Committee further recommends that the State party provide indigenous communities in their own language as well as in a child-friendly format, with sufficient information regarding birth registration procedures; child labour; education and health; HIV/AIDS; child abuse and neglect, including corporal punishment; and on themes covered by the Optional Protocols to the Convention.  In this regard, the Committee refers the State party to its recommendations adopted following its day of general discussion on the rights of indigenous children at its thirty-fourth session in 2003 and to the recommendations issued by the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people, contained in his report E/CN.4/2004/80/Add.2. 

Panama

CRC/C/15/ADD.233 (CRC, 2004), para. 63

(…)

63.       The Committee, acknowledging the adoption of the new legislation creating three indigenous comarcas, remains concerned that lack of economic resources is an obstacle to developing specific programmes on education, health and social services for indigenous children.  The Committee is also concerned about the preservation of the identity of indigenous children since bilingual education remains a challenge in indigenous areas and education lacks resources of all kinds. 

***

CRC/C/15/Add.68 (24/01/97), para. 26 

26. In the spirit of the United Nations Decade for Human Rights Education, the Committee recommends that the State party take measures aimed at developing a culture of human rights and at changing attitudes towards children in general, and in particular children belonging to indigenous groups. It therefore recommends that information and education about children's rights be disseminated to children and adults alike. Such information should be translated into the different languages spoken by indigenous people. Moreover, the existence of a high level of illiteracy in the country requires the use of the media in a manner adapted to the various levels of the audiences in the country.
Paraguay

CRC/C/15/Add.166 (06/11/2001), para. 20

(…)

20.       The Committee recommends that the State party:             (a)        Increase its efforts to translate informative material into Guaraní and the main indigenous languages and disseminate it;              (b)        Develop more creative methods for promoting the Convention, including through audio-visual aids such as picture books and posters, in particular at local level;              (c)        Provide adequate and systematic training and/or sensitization of professional groups working with and for children, such as judges, lawyers, law enforcement personnel, teachers, school administrators and health personnel;              (d)        Fully integrate the Convention into the curricula at all levels of the educational system; and              (e)        Seek technical assistance from, among others, UNICEF, UNESCO and OHCHR.  

(…)

40.       In light of article 23 of the Convention, the Committee recommends that the State party: (c)        Conduct public awareness campaigns in all languages, in particular indigenous ones, to raise awareness of the situation and the rights of children with disabilities;  (…)           

Philippines

CRC/C/15/Add.259 (21 September 2005), para. 19; 69;70; 94.

(…)

19.       The Committee recommends that the State party continue to develop creative and child‑friendly methods of promoting the Convention.  It further encourages the State party to raise awareness of the Convention among children and adults in remote areas and to make the Convention available in at least the major languages and as much as possible in other indigenous and minority languages.  The Committee further recommends systematic training of professional groups working with, and for, children, such as judges, lawyers, law enforcement personnel, teachers, school administrators and health personnel.  With regard to the dissemination of the Convention, the Committee also recommends that the State party seek technical assistance from, among others, the Office of the United Nations High Commissioner for Human Rights and UNICEF. 

69.       The Committee is encouraged by the State party’s efforts to promote indigenous, minority and local languages in education including, inter alia, through the Lingua Franca Project.  The Committee is concerned about poor schooling facilities, particularly in the remote barangays, including the insufficient number of classroom seats, textbooks and other schooling supplies.  It reiterates its concern about the low rate of enrolment in secondary education and that children living in the remote barangays have very limited access to secondary education.  The Committee notes with appreciation that the State party has made intense efforts to improve the quality of education by increasing the time spent on task and teaching methods that encourage children’s participation.  It also welcomes the expansion and improvement of pre‑service and in‑service teacher training.  The Committee also recognizes the attempts to regularly monitor and evaluate the quality of education. 

70. In the light of articles 28 and 29 of the Convention and the Committee’s general comment No. 1 (2001) on the aims of education, the Committee recommends that the State party allocate adequate financial, human and technical resources in order to: […]

(f) Provide indigenous children and children belonging to minority groups with equal access to quality education which respects their distinct cultural patterns and uses local indigenous and minority languages in education through, inter alia, the Lingua Franca Project;

(…)

94.       As regards the child’s right to use his/her own language, the Committee encourages the State party to continue its efforts to address the linguistic needs of indigenous and minority children.  (…)

Solomon Islands

CRC/C/15/ADD.208 (CRC, 2003), para. 17

(…)

17.       The Committee, noting that at least 87 languages and dialects are spoken in the country, welcomes the initiatives taken by the State party to disseminate the Convention and recommends further cooperation with UNICEF and OHCHR in disseminating international human rights treaties and in providing training programmes to raise awareness of the Convention.  The Committee is concerned that due to the civil strife the dissemination and training on the rights of the Convention effectively came to a halt. 

Suriname

CRC/C/15/Add.130 (28/06/2000), paras. 18; 51; 52.

(…)

18. … The State party is encouraged to translate the Convention into local languages and to promote its principles through, inter alia, the use of traditional methods of communication. In this regard, the Committee further suggests that the State party seek technical assistance from OHCHR and UNICEF, among others.

(…)

51. … The Committee remains concerned, however, about the situation of education, particularly in the interior. In this regard, the Committee notes that there are still limited access to education, high drop-out and repetition rates, insufficient numbers of trained teachers actually in the classroom, insufficient schools and classrooms, and a general lack of relevant learning material. The Committee notes with concern that the
budgetary allocations for education have been progressively reduced during the past decade. The insufficient efforts made by the State party to incorporate the use of local languages into the educational curriculum is also a matter of concern for the Committee.

52. … It is further recommended that all appropriate measures be taken to increase access to education, especially as regards children living in the interior, and to encourage trained teachers to stay in teaching. The Committee further recommends that the State party seek to implement additional measures to encourage children, especially girls in the interior and boys in urban communities, to stay in school, particularly during the period of compulsory education. The Committee encourages the State party to reinforce its efforts to include the use of traditional languages in the school curricula. …
Thailand

CRC/C/THA/CO/2, (17 March 2006), paras. 63; 79.

(…)

63.       The Committee urges the State party to fully implement the Cabinet resolution, which provides non-registered children with access to the regular education system and to allocate adequate resources for its implementation at the local level.  In light of article 28 of the Convention, the Committee recommends that the State party allocate adequate financial, human and technical resources in order to:           (…) (c)        Continue efforts to provide indigenous and minority children with equal access to quality education, which respects their distinct cultural patterns and uses local indigenous and minority languages;            (d)        Ensure the supervision by the Ministry of Education of all schools within the jurisdiction of the State party to ensure that children receive the same educational curricula while respecting the rights of minorities to study their own language and religion, and to ensure that every child receiving education is protected from extremist political or religious ideology;            (e)        Take all necessary measures to ensure equal access to quality education to children in the southernmost provinces of the State party belonging to the most vulnerable groups;            (f)        Expand the availability and improve the quality of vocational training; and            (g)        Cooperate with the United Nations Educational, Scientific and Cultural Organization (UNESCO) and UNICEF, among others, as well as non-governmental organizations to improve the education sector. 

(…)

79. The Committee recalls the State party’s obligations under articles 2 and 30 of the Convention and recommends that it ensure the full enjoyment, by indigenous and minority children, of all of their human rights equally and without discrimination. In this regard, the Committee urges the State party to take adequate measures to protect the rights of indigenous and minority children to preserve their historical and cultural identity, customs, traditions and languages, taking into account the recommendations adopted by the Committee on its day of general discussion on the rights of indigenous children in September 2003. It also urges the State party to continue to develop and implement policies and programmes in order to ensure equal access to culturally appropriate services, including social and health services and education. (…)

***

CRC/C/15/Add.97 (26/10/98), para. 15

(…)

15. While recognizing the efforts of the State party to promote awareness of the principles and provisions of the Convention, the Committee remains concerned that professional groups, children and the public at large are generally not sufficiently aware of the Convention. The Committee recommends that greater efforts be made to ensure that the provisions of the Convention are widely known and understood by adults and children alike, residing in both rural and urban areas. In this regard, it recommends that the Convention be translated into and made available in all minority or indigenous languages. …
1.1.4. Committee on the Elimination of Racial Discrimination (CERD) 

Algeria

CERD/C/304/Add.113, (27/04/2001), para. 10; 15; 

(…)

10. The Committee expresses its concern at the Law on the Generalization of the Arabic Language of 5 July 1998, prohibiting the use of languages other than Arabic in various fields. While noting the statement by the delegation that the Law on the Generalization of Arabic Language has not been applied in practice, the Committee urges the Government to review this law as a matter of priority, particularly in the context of the steps taken to promote the Amazigh language.
(…)

15.               The Committee notes that despite the significant steps taken by the Government to preserve and promote the Amazigh identity through the setting up of a High Commission on Amazighness, no additional information has been given on this population group, on measures taken for the protection and promotion of its culture and language, or on the activities of the High Commission on Amazighness.  The  Committee is concerned about reports of inadequate functioning of this Commission and requests additional, concrete information with regard to the functioning, membership and performance of the Commission in promoting Amazigh language and culture. 

Argentina

CERD/C/65/CO/1 (August 2004), para. 19

19. The Committee regrets that despite the State party’s efforts, the right to a bilingual

and intercultural education for indigenous peoples recognized by the Constitution is not fully respected in practice. It takes note with concern of allegations regarding the lack of adequate training provided to indigenous teachers and discrimination faced by them, as well as the insufficient measures to preserve indigenous languages and to include the history and culture of indigenous peoples in school curricula. The Committee recommends that the State party adopt all necessary measures to ensure, in consultation with the indigenous communities, a bilingual and intercultural education for indigenous peoples with full respect for their cultural identity, languages, history and culture, also bearing in mind the wider importance of intercultural education for the general population. It further recommends that adequate training be provided to indigenous teachers and effective measures be adopted to combat all forms of discrimination against them. The Committee also requests the State party to provide information on the number and percentage of indigenous children taught in primary and secondary schools including bilingual schools. 
Bolivia

CERD/C/304/Add.10 (27/09/96), para.5

(…)

5. The high rate of illiteracy and the fact that the national language, Spanish, is spoken by only 44 per cent of the population, and the large number of languages and dialects spoken in the country are noted with concern, as they make communication difficult between the various ethnic groups and, in many cases, place indigenous persons at a disadvantage in the defence of their human rights.

***
CERD/C/63/CO/2 (2003), para. 18
(…)

18.               Regarding article 7 of the Convention, the Committee encourages the State party to make additional efforts to disseminate the Convention and other international human rights instruments in the main languages. 
Botswana

A/57/18 (SUPP) (2001), para.305.
(…)
305. The Committee notes that the cultural and linguistic rights of the Basarwa/San are not fully respected, especially in educational curricula and in terms of access to the media. The Committee recommends that the State party fully recognize and respect the culture, history, languages and way of life of its various ethnic groups as an enrichment of the State's cultural identity and adopt measures to protect and support minority languages, in particular within education. 

***

CERD/C/BWA/CO/16 (2006), para. 26

(…)

26.              The Committee recommends that the State party’s reports be made readily available to the public from the time they are submitted and that the observations of the Committee on these reports be similarly publicized, in the official languages and in the main minority languages.  
Denmark
CERD/C/304/ADD.93 (CERD, 2000), para. 13
(…)
13.       Though efforts in this sense have been initiated, the Committee notes that the Convention has not yet been translated into the Greenlandic language.  It therefore recommends to the State party rapidly to facilitate this process and provide means for the dissemination of the Greenlandic version of the Convention.  

Ecuador

A/48/18, para.135.

135. Concerning article 5 of the Convention, members of the Committee wished to know what the exact criteria were that were used by the authorities in deciding when instruction would be provided in indigenous languages; to what extent children who received instruction in an indigenous language also received training in Spanish; why the right to vote was denied to illiterates, who tended to come from indigenous communities; how funding for the rural educational system compared with funds allocated for white or white-mestizo students; whether the budget for the bilingual education system for indigenous peoples had been significantly reduced in 1991 (…)

***

CERD/C/62/CO/2 (CERD, 2003), para. 14
(…)
14.       With regard to the important problem of illiteracy among indigenous and Afro‑Ecuadorian people, the Committee recommends that the State party take measures to increase the number of bilingual teaching personnel, in particular from among these communities.  The State party’s next report should contain precise data as to the percentage of the indigenous, Afro-Ecuadorian and other minority populations having access to primary, secondary and university education, as well as on access by these groups to programmes in their language on the radio, on television and in other mass media. 
Ethiopia

CERD/C/ETH/CO/15 (CERD, 2007), para. 13;36.
(…)

13.      While acknowledging the complex federal structure of the State party, based on the nations, nationalities and peoples of Ethiopia, the Committee is concerned that, in the absence of disaggregated information on the ethnic composition and geographical location of the population of the State party, a clear vision of the diversity of Ethiopian society cannot be obtained, nor an accurate assessment made of the enjoyment of the rights  provided for in the Convention by all the different nationalities and peoples of the State party (article 1). The Committee recommends that the State party include, in its overdue report, disaggregated data on the ethnic composition, geographical location and languages of its population, at the federal and regional levels, and, in this connection, draws the attention of the State party to its general recommendation No. 24 (1999) on reporting of persons belonging to different races, national/ethnic groups, or indigenous peoples and to paragraph 8 of its general guidelines (CERD/C/70/Rev.5) of 5 December 2000. 
(…) 

36.      The Committee requests the State party to give wide publicity to the Convention, both in English and translated into the national languages of the State party. 

Fiji

CERD/C/62/CO/3 (CERD, 2003), para. 21

(…)
21.       The Committee is concerned that, according to some information, hate speech and assertions of the supremacy of indigenous Fijians occur regularly.  The Committee recommends that the State party adopt all necessary measures to put an end to the dissemination of doctrines of superiority based on ethnic origin, which are socially unjust and dangerous, as well as in breach of the Convention.  The Committee wishes to receive, in the next periodic report, information relating to the effectiveness of the 2002 Agreed Statement relating to the prohibition of racial statements in Parliament, and to any other measures adopted to strongly oppose such statements in other public forums, including the media. 

Guatemala 
CERD/C/GTM/CO/11, 2006, para. 20
(…)

20.       The Committee is concerned by the high illiteracy rate that exists within the indigenous population, especially in rural areas, where 65 per cent of indigenous women are illiterate.  The Committee is also concerned at the low primary school attendance among the indigenous population, especially indigenous young women and girls. (art. 5, subpara. (e) (v)).The Committee urges the State party to take steps in the short and medium terms to implement measures to reduce illiteracy, especially in rural areas and among women and girls.  The Committee recommends that the State party consider increasing the number of bilingual schools, particularly in rural areas.  In this connection the Committee recommends that the State party pursue educational reform through culturally relevant curricula, bearing in mind the provisions of the Agreement on Identity and Rights of Indigenous Peoples.  

Guyana

CERD/C/GUY/CO/14, (4 April 2006), para. 20; 27.

(…)
20. While noting with favour that the State party provides school uniforms to all indigenous children free of charge and that indigenous students are the only ethnic group for which special scholarship programmes exist, the Committee is nevertheless deeply concerned about the low secondary school and university attendance by indigenous children and students, as well as about the reported lack of qualified teachers, textbooks and classrooms at schools in areas predominantly inhabited by indigenous peoples. (Art. 5 (e) (v)). The Committee urges the State party to ensure equal quality of teaching for, and increase school and university attendance by, indigenous children and adolescents and to that end, to the maximum of its available resources, intensify the training of, and provide incentives for, hinterland teachers, proceed with the construction of schools in hinterland areas, ensure the availability of culturally appropriate textbooks, including in indigenous languages, in schools with indigenous pupils, and further increase the outreach of scholarship programmes for indigenous pupils and students.

(…)
27. The Committee recommends that the State party’s reports be made readily available to the public at the time of their submission, and that the observations of the Committee with respect to these reports be similarly publicized, including in indigenous languages.

Mexico

CERD/C/304/Add.30 (11/12/97), para 11.
(…)

11. With regard to article 5 of the Convention, in certain situations, an individual's right to enjoy equal treatment in the courts is not effectively guaranteed for members of indigenous groups. Specifically, they are not guaranteed the right to express themselves in their own languages during legal proceedings.

***

CERD/C/MEX/CO/15 (CERD, 2006), para. 13; 20.

(…)

13.       The Committee expresses concern at the failure to implement article 10 of the Law on Linguistic Rights of Indigenous Peoples under which indigenous persons are entitled to use interpreters in the administration of justice. (Art.5 (a))                          The Committee, bearing in mind General recommendation 31 (Section B, paragraph 5e)), recommends that the State party should guarantee the right of indigenous peoples to use interpreters and court-appointed defence counsel who are familiar with the language, culture and customs of the indigenous communities. 

(…)
20.       The Committee recommends that the reports of the State party should be made public as soon as they are submitted, and that the observations of the Committee in this regard should also be published in the indigenous languages of the State party. .
New Zealand

A/57/18(SUPP) (CERD, 2001), para. 420

(…)

420.          The Committee welcomes the State party’s policies and initiatives designed to improve the status and use of the Maori language, including the increases supply of services in the Maori language, including in education and State broadcasting. 

Nicaragua

A/50/18,para. 527 (22/09/95), para. 527.

527. It is noted with appreciation that efforts are being made by the authorities to set up a multi-lingual education system in favour of the indigenous communities, and that, in accordance with Act. No 162, indigenous languages besides Spanish are of official use in the autonomous regions.

Norway
CERD/C/NOR/CO/18 (CERD, 2006), para. 17
17.                   The Committee is concerned that the Finnmark Act does not address the special situation of the East Saami people (arts. 5 and 2 (2)).The Committee recommends that the State party take further steps, in accordance with article 2 (2) of the Convention and its general recommendation 23 on the rights of indigenous peoples, to adopt special and concrete measures to ensure the adequate development and protection of certain highly vulnerable indigenous groups, namely, the East Saami people, for the purpose of guaranteeing the full and equal enjoyment of their human rights and fundamental freedoms, in particular to recognize and respect their distinct culture, history, language and way of life as an enrichment of the State’s cultural identity and to promote their preservation.  It also requests the State party to provide further information on the Finnmark Commission and on the draft Nordic Saami Convention in its next periodic report. 

Panama

CERD/C/304/Add.32 (23/04/97), para.20

(…)

20. The Committee suggests that the State party take all appropriate measures to disseminate the Convention widely and to translate it into appropriate languages for indigenous groups.

Russian Federation

CERD/C/304/Add.43.( 30/03/98.), para. 24
(…)
24. The Committee recommends that further measures be taken in order to provide minorities and indigenous groups with elementary education in their own languages.

***

CERD/C/304/Add.5 ( 28/03/96), para. 15; 16; 21.
15. The Committee strongly recommends that the National Parliament urgently complete and adopt all announced acts and laws concerning human rights, especially the draft law on national and cultural autonomy. The laws on the use of minority languages should be completed at the various legislative levels and fully implemented. The Committee also suggests that the State Party consider ratifying ILO Convention No. 169.

El Salvador

CERD/C/SLV/CO/13 (CERD, 2006), para. 21.
21.       The Committee recommends that the reports of the State party should be made public as soon as they are submitted and that the Committee’s observations thereon should also be published, including in indigenous languages. 

South Africa
CERD/C/ZAF/CO/3 (CERD, 2006), para. 22; 26; 29.
(…)

22.                   While noting the constitutional rights to receive education in the language of one’s own choice, the Committee wishes to point out the lack of information on the implementation of these rights as well as on the measures taken with regard to the promotion of constitutionally recognized languages, inter alia, the Khoi, San, Nama and sign languages.  The Committee also notes the absence of information on the Commission for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities (art. 5 (e)).The Committee recommends that the State party provide information on all languages recognized in the Constitution, especially their use in education, and on the measures to promote indigenous languages, as well as on the status, activities and resources of the Commission for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities. 
(…)
26.                   While noting the existence of various training programmes for officials of the administration of justice, the Committee is concerned by the findings of SAHRC on the deficiencies in the administration of justice (arts. 6 and 7). In the light of its general recommendation 31 (2005) on the prevention of racial discrimination in the administration and functioning of the criminal justice system, the Committee recommends that the State party strengthen its measures to reform the justice system, and raise the sensitivity of its members on the provisions of the Convention and their application.  Special consideration may be given to specific issues related to indigenous communities.  It further recommends that the State party provide detailed information on training courses for members of the justice system, including proficiency in languages, and on their career development. 
(…)

29.                   The Committee requests that the State party’s report and the present concluding observations be widely disseminated throughout the State party, in the appropriate languages. 

Suriname

CERD/C/64/CO/9 (CERD, 2004), paras. 21.
(…)

21.       While noting the State party’s legitimate desire to ensure that the official language is taught and to promote the teaching of Spanish and English, the Committee is disturbed at the lack of plans to preserve the native languages of the country’s indigenous and tribal peoples.  It is also concerned that Sranan Tongo, which is spoken by the majority of the population, is not given sufficient prominence in education. 
(…)
22. The Committee notes that the authorities appear to limit themselves to not hampering the exercise by the various ethnic groups and their members of their cultural rights.  It recommends that the State party should respect and promote the indigenous and tribal peoples' cultures, languages and distinctive ways of life. (…)
Ukraine

CERD/C/UKR/CO/18 (CERD, 2006), para. 16
(…)

16.                   The Committee is concerned about the shortage of publications, in particular textbooks for schoolchildren, in minority languages other than Russian, and about reports that some textbooks contain historically inaccurate information about minorities (art. 5 (d) (viii) and (e) (v)).The Committee encourages the State party to further promote the publication of textbooks for schoolchildren in minority languages, including the languages of Roma and Crimean Tatars, and to ensure that all ethnically discriminatory content is eliminated from existing textbooks. 
Venezuela 

CERD/C/VEN/CO/18, (1 November 2005), paras 4; 9.

(…)

4. The Committee welcomes with satisfaction the rights and principles contained in the Constitution of the Bolivarian Republic of Venezuela of 1999, in particular the preamble, which establishes the multi-ethnic and multicultural nature of Venezuelan society, as well as article 21 and chapter VIII which guarantees the rights of indigenous peoples, such as the right to intercultural bilingual education, the right to traditional medicine and the right to participate in political life.

(…)

9. The Committee notes with satisfaction Presidential Decree No. 1795 of 27 May 2002 concerning protection of the languages of indigenous peoples. It notes that indigenous peoples may make use of their languages in their dealings with the authorities or, where appropriate, have an official interpreter, and that the Constitution has been translated into the Wayuu language.

1.1.5.  Committee on the Elimination of Discrimination Against Women (CEDAW)

Brazil

A/58/38(SUPP) (CEDAW, 2003), para. 114 bis

(…)

114.
The Committee is concerned about reports that indigenous women are being sexually abused by military units and prospectors (gold miners) on indigenous lands. The Committee notes that the Government is considering developing a code of conduct to regulate the presence of the armed forces on indigenous lands. 

Guatemala

CEDAW/C/GUA/CO/6 (CEDAW, 2006), para. 25;

(…)
25.
The Committee is concerned about the prevalence of domestic violence against women, the lack of effective access to justice for women, particularly indigenous women, who also face language barriers, and the lack of social awareness about and condemnation of violence against women and girls in the country. 
Peru

CEDAW/C/PER/CO/6 (CEDAW, 2007), para. 18
(…)

18.
While the Committee takes note of various initiatives at the legislative and policy levels to reduce violence against women, including the National Plan against Violence towards Women, it remains gravely concerned about the extent, intensity and prevalence of such violence. In particular, the Committee remains concerned that women experience significant obstacles in accessing justice, particularly indigenous women who also face language barriers, (…)
1.1.6.  Committee Against Torture (CAT) 
Mexico

CAT/C/MEX/CO/4 (CAT, 2007), para. 24
(…)
24.       The Committee recommends that the State party should widely disseminate the reports it submits to the Committee, together with these conclusions and recommendations, inter alia in the indigenous languages, through the media, official websites and non‑governmental organizations.
New Zealand

CAT/C/CR/32/4 (CAT, 2004), para. 8
(…)
8.         The Committee recommends that the State party disseminate widely the Committee’s conclusions and recommendations, in appropriate languages, through official web sites, the media and non-governmental organizations. 

Norway
CAT/C/CR/28/3 (CAT, 2002), para. 6
(…)

6.
The Committee recommends that: (…) (e)
The Committee’s conclusions and recommendations be widely disseminated in the country in all appropriate languages. 

Peru

CAT/C/PER/CO/4 (CAT, 2006), para. 25
(…)

25.       The Committee recommends that the State party should extensively disseminate, including in the indigenous languages, the reports it submits to the Committee, as well as the Committee’s conclusions and recommendations, through the mass media, official websites and non-governmental organizations. 

1.2.  Best Practices

1.2.1. 
Human Rights Committee (CCPR )

Argentina

CCPR/CO/70/ARG (2000), para. 7

(…)
7.                   The Committee also notes with satisfaction the advances made in the protection of the rights of the indigenous peoples, the devolution of national and provincial land to indigenous communities through the National Registry of Indigenous Communities, and the promotion of multicultural and multilingual education.  

Finland

CCPR/C/79/Add.91., para 12. 

(…)

12. The Committee notes that "important" U.N. and European conventions are translated into Sami languages and disseminated to the Sami, (…)
Mexico

CCPR/C/79/Add.123, para 14. 

(…)

14. Comments by the Government of Mexico on the concluding observations

of the Human Rights Committee: Mexico. 24/08/2000.

Article 4 states, "The Mexican Nation has a multicultural composition originally founded in its indigenous peoples. The law shall protect and promote the development of its languages, cultures, usages, customs, resources and specific forms of social organization and shall guarantee its constituent peoples effective access to the jurisdiction of the State. In the trials and agrarian proceedings in which those peoples may be involved account shall be taken of their legal practices and customs, in the terms to be established by law."

1.2.2. Committee on Economic, Social and Cultural Rights (CESCR )

Bolivia
E/C.12/1/ADD.60 (CESCR, 2001), para. 7

(…)

7.
The Committee notes with appreciation that article 1 of the Constitution establishes Bolivia as a multicultural and multi-ethnic democracy.  In this regard, the Committee notes with interest the announcement by the delegation of the future enactment on 31 May 2001 of the new Penal Procedures Code, which renders three of the main indigenous languages, namely Quechua, Aymara and Tupi Guarani, languages of judicial and administrative procedures. 

Finland

05/12/96

E/C.12/1/Add.8, para. 7

7. The Committee notes with satisfaction the measures aimed at promoting the teaching of the Roma and Sami languages in schools and welcomes the possibility provided to the elected representatives of the Sami people to address the Parliament on issues affecting their interests.

Guatemala

E/C.12/1/ADD.93 (CESCR, 2003), para. 6.

(…)

6.         The Committee takes note with satisfaction of the adoption of Legislative Decree No. 19 of May 2003 on national languages recognizing, promoting and respecting the languages of the Maya, Garifuna and Xinka people. 
Peru

16/05/97

E/C.12/1/Add.14, para 10.

(…)

10. The Committee notes with satisfaction the reforms introduced by the Government to improve the educational system and to make it accessible to all sectors of society. It views the literacy and school-building programmes to foster the education of children and adults in rural areas and the comprehensive assistance programme for children as positive steps towards ensuring realization of the right to education. The indigenous language literacy and education programmes are also of particular importance, as, beyond their practical objectives, they help to preserve indigenous languages and to strengthen the cultural identity of the groups speaking the languages concerned.

1.2.3. Committee on the Rights of the Child (CRC )

Mozambique

CRC/C/15/ADD.172 (CRC, 2002), para. 5;

(…)

5.         The Committee notes the State party’s efforts to: (…)             (c)        Translate the Convention into some local languages;             (d)        Inform civil servants about the Convention.  
Peru
(CRC/C/15/ADD.120 (CRC, 2000), para. 5)

(…)

5.                   The translation of the Convention into Quechua, one of the official languages in the State party, is also regarded as a positive measure in line with the Committee’s recommendation (ibid., para. 165).   

Philippines

CRC/C/15/Add.259 (21 September 2005), para. 69

69. The Committee is encouraged by the State party’s efforts to promote indigenous, minority and local languages in education including, inter alia, through the Lingua Franca Project. (…)
1.2.4. Committee on the Elimination of Racial Discrimination (CERD) 

Algeria

CERD/C/304/Add.113, (27/04/2001), para. 8

(…)

8.                   The Committee appreciates the recognition in the Algerian Constitution of the Islamic, Arab and the Amazigh components of Algerian identity and encourages the efforts to introduce teaching of the Amazigh language in schools.
Bolivia

CERD/C/63/CO/2 (10/12/2003), para. 11

(…)

11. The Committee also takes note with appreciation of the steps taken to give adequate recognition to indigenous languages.
Cape Verde

CERD/C/63/CO/3 (CERD, 2003), para. 10
(…)
10.               The Committee notes with appreciation the steps taken to give adequate recognition to the Creole language, without prejudice to the use of Portuguese as the main official language in the country. 

Costa Rica
CERD/C/60/CO/3 (2002) para.5
(…)

5. The Committee notes the adoption in May 1999 of article 76 of the Constitution, according to which the State shall ensure that the national indigenous languages are safeguarded.

***

A/57/18(SUPP) (CERD, 2001), para.68.

(…)

68.              The Committee notes the adoption in May 1999 of article 76 of the Constitution, according to which the State shall ensure that the national indigenous languages are safeguarded. 

***

CRC/C/15/Add.266 (2005), para 18

The Committee welcomes the elaboration of the first National Development Plan for Costa Rica’s Indigenous People, the translation into indigenous languages of the Childhood and Adolescence Code, the Law against Domestic Violence and the Law on Responsible Paternity, as well as the incorporation of the rights of indigenous people into the National Plan for Children and Adolescents.

Ecuador

CERD/C/62/CO/2 (2003) para. 6. 
(…)
6. The Committee welcomes the introduction of a bilingual education system in Ecuador for teaching some 94,000 indigenous children in both Spanish and their own languages.

Ethiopia

CERD/C/ETH/CO/15 (CERD, 2007), para. 8

(…)

8.          The Committee expresses its appreciation for the recognition, under the constitution, that every nation, nationality and people of Ethiopia has the right to speak and to develop its own language, as well as for the policy promoting these various languages as working languages, in several instances at the national level.  
Guatemala 
CERD/C/GTM/CO/11, 2006, para. 7
(…)

7.
The Committee welcomes the promulgation of the Mayan Language Act and of legislation with respect to the wearing of regional indigenous dress in schools.

Mexico
CERD/C/MEX/CO/15 (4 April 2006) para.6

6. The Committee welcomes the enactment of the General Act on the Linguistic Rights of Indigenous Peoples in 2003 and the establishment of the Institute of Indigenous Languages.

Netherlands

(CERD/C/304/ADD.104 (CERD, 2001), para. 10)

(…)

10.   The Committee acknowledges the efforts by the government in Aruba to promote the national language, Papiamento, in the educational system and cultural life. 

El Salvador

CERD/C/SLV/CO/13 (CERD, 2006), para. 5.
(…)

5.         The Committee notes with satisfaction article 62, paragraph 2, of the State party’s Constitution, which provides that the indigenous languages spoken in El Salvador shall be preserved, disseminated and respected.  The Committee also takes note of the project for the revitalization of the Nahuat language, and the fact that the Universal Declaration of Human Rights has been translated into Nahuat and Pipil. 

Venezuela (Bolivarian Republic of)

CERD/C/VEN/CO/18 (2005), para. 9

(…)

9.                  The Committee notes with satisfaction Presidential Decree No. 1795 of 27 May 2002 concerning protection of the languages of indigenous peoples.  It notes that indigenous peoples may make use of their languages in their dealings with the authorities or, where appropriate, have an official interpreter, and that the Constitution has been translated into the Wayuu language

2.   Special Procedures (2005-2006)
2.1.  Implementation challenges 

2.1.1. Special Rapporteur on the Situation of Human Rights and Fundamental Freedoms of Indigenous People

Mission to South Africa (2005)

E/CN.4/2006/78/Add.2, paras 9-10; 12; 14-15; 23; 26; 28; 30; 60; 65-67, original footnotes 1; 5

(…)
9.
South Africa has a unique history of the use of race and language as tools for controlling citizenship and rights, in a context of oppression and marginalization.  The policy of racial segregation served to guarantee the political and economic power of the white minority.  To this day, South Africa is dealing with the consequences of this disastrous policy.  A large part of the fast-growing black majority lives in oppressive poverty and, in the outer districts of the cities, a spread of vast miserable settlements of tin and carton shacks, lacking sufficient sanitation, electricity and water, is the persistent reality.  Illiteracy among the most marginalized groups, poverty, related to high unemployment rates, as well as important health challenges are some of the South Africa’s most severe social problems.  While poverty exists among all sectors of society, Blacks constitute the poorest segment of the population, making up over 90 per cent of the 22 million poor.

10.
Since 1994 the Government of South Africa has been firmly committed to the protection and promotion of human rights.  Chapter 2 of the Constitution of 1996, entitled “Bill of Rights”, is considered the cornerstone of democracy in South Africa and is based on the principles of equality and non-discrimination.  State institutions created to support constitutional democracy are the Public Protector; the Human Rights Commission; the Commission for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities; the Commission for Gender Equality; the Auditor-General and the Electoral Commission.  The Pan South African Language Board (PanSALB) is an independent body set up to oversee language rights.

(…)

12.
Official statistics do not reflect the presence of indigenous peoples.  Categories in the census are still based on the apartheid typology of race and language.  Nine of the 11 official languages (all except Afrikaans and English) are southern Bantu languages, Zulu and Xhosa being spoken as first languages by the majority of the African population.  Afrikaans is spoken as a first language by 13.3 per cent of the population.  English is spoken at home by 8.2 per cent of South Africans. 

(…)

14.
(…)Most of the indigenous peoples in the western part of the country were forced to adopt Afrikaans as their primary language.  The use of Khoe-San languages was strongly discouraged under apartheid.

15.
Although indigenous peoples are still not officially recognized as such in South Africa, the 1996 Constitution, for the first time, included constitutional reference to Khoe and San people.  Article 6 (2) states: “Recognising the historically diminished use and status of the indigenous languages of our people, the state must take practical and positive measures to elevate the status and advance the use of these languages”.  Here the word “indigenous” is used in reference to the majority of the languages recognized under apartheid, which became the 11 official languages of the Republic in 1994, but it does not include the Khoi-San languages.  However, article 6 (5) indicates that “A Pan South African Language Board established by national legislation must ​promote, and create conditions for, the development and use of … the Khoi, Nama and San languages”, thus opening a whole new constitutional chapter by recognizing the presence of Khoi and San people and their endangered languages.

(…)

23.
There is at present no accepted South African norm as to the meaning of indigenous, a term that appears twice in the Constitution (arts. 6 and 26).  Familiarity with South African political discourse suggests that “indigenous”, as it is used in the Constitution, refers to the languages and legal customs of majority Bantu-language speakers in contrast to those of the minority European settler populations.
 
(…)

26.
Khoe and San peoples did not have a place in South African political discourse prior to 1998.  Under apartheid, the system of legalized racial discrimination; they were socially and politically invisible, being forced into the racial category of “Coloured”.  In fact, the various (San) groups are highly diverse, speaking different languages and with different cultural practices and   levels of   economic  development. ( …)

(…)

28.
The situations of the approximately 300,000 Griquas who reside in various provinces of South Africa vary greatly, ranging from impoverished rural farm labour tenants, to middle-class urban dwellers.  Despite having suffered extensive language and cultural loss, Griqua identity persevered through a history of resistance and rebellion and the continuity of lineages and local chieftainships.  These have become more evident in recent years as the Griqua, having been classified as “Coloureds” during the apartheid regime (that is, as neither Europeans nor Blacks), now feel that in the new South African dispensation, their identity as a distinct indigenous people goes unrecognized and may become even more marginalized.

(…)

30.
Griqua organizations complain that progress has been very slow and political decisions on their status are still to be determined.  Today the Griqua claim the right to land restitution.  So far they have obtained only two farms with slightly over 7,200 hectares through the Government’s land restitution programme.  Unemployment and poverty among their members are one of their main concerns.  They are also actively involved in reviving their ancestral culture, traditions and indigenous language in order to restore their almost lost identities.

(…)

60.
In terms of poverty, the Nama and the San people likely constitute some of the poorest sectors in the South African society and the reason for this situation results from living in rural areas but also from a stigmatization of their status as a rural underclass, fit only for menial labour.  However, the Black and Coloured populations of these districts also find themselves in situations of crisis poverty.  The indigenous experience is compounded by the stigma against their identity by neighbouring peoples, the lack of government awareness in some cases, and the intergenerational crisis of knowledge loss, language loss and skill loss.

(…)
65.
The Pan South African Language Board (PanSALB) is responsible under article 6 of the Constitution for the protection and promotion of the language rights of Khoe- and San-language speakers.  In 1999 it established the Khoe and San National Language Board (KSNLB), the first legally constituted body of indigenous peoples to represent themselves on this issue, which has raised the issue of endangered languages and the absence of indigenous languages and knowledge systems in the public school system and in governance.  Overall the KSNLB has fallen short of meeting its expressed aims, as acknowledged by its own membership.  

66.
There is almost no Nama literacy and the language is not taught in South African schools (a pilot project is being introduced in one village).  The ancient !Khomani language, N/u, has no standardized alphabet system and most of its surviving speakers are over 60 years of age, thus less likely to grasp literacy skills.  Neither !Xû nor Khwedam have standardized alphabets, making literacy initiatives particularly difficult.  The stigma associated with the languages (particularly Nama) by young people requires special attention by educators and policy-makers when introducing the languages to the curriculum.  All indigenous languages in South Africa are under serious threat of extinction.

67.
Taking into account that the knowledge of an indigenous community’s language by its own members is essential for the preservation of the cultural identity of a people, an issue of great concern to South Africa’s formerly discriminated against, ignored and often dehumanized indigenous peoples, as expressed repeatedly to the Special Rapporteur, is that particular efforts must be made to preserve, promote and develop these languages.  This is, furthermore, a recognized international human right.  

(…)

Mission to Ecuador (2006)

UN Doc. A/HRC/4/32/Add.2, para 65-68; 

(…)

65.
The difficulty of legislating in the area of indigenous justice and determining its scope represents a significant gap in private contracts negotiated by community representatives in foreign languages, such as Spanish or English, relating to specialized legal issues in the financial or intellectual property domain that affect indigenous people and territories.

66.
DINEIB, established in 1987, is legally responsible for education programmes for indigenous peoples and nationalities.  It has the status of a national institution, although it lacks the necessary resources to perform all the tasks assigned to it.  Bilingual intercultural education is provided in 2,802 schools in 16 provinces, to some 123,400 pupils of 14 nationalities.

67.
Nevertheless, not all indigenous children have access to schooling.  A 2003 study in Cotopaxi showed that 526 rural children did not go to school, as their homes were too far away.  In State schools, the Government runs a school meals programme for indigenous children, but a study shows that more than 1.3 million children still do not receive breakfast and lunch regularly, the meals provided under the programme as an inducement to ensure their attendance at school.

68.
As a general rule, the so-called “Hispanic” schools (which are neither intercultural nor bilingual) have better resources, meaning that many parents prefer their children to attend these schools, leaving intercultural bilingual schools for poor indigenous people.  In terms of good-quality, culturally appropriate indigenous education, the Ecuadorian bilingual intercultural education programme is generally considered one of the most successful in Latin America, despite its aforementioned limitations.

Mission to Kenya (2006)

UN Doc. A/HRC/4/32/Add.3, para 36; 74

(…)

36.
Settlement schemes, logging and charcoal production have put a severe strain on Kenya’s rich and varied forests, and have resulted in the loss of the traditional habitat of Kenya’s forest peoples, the indigenous hunter-gatherers such as the Awer (Boni), Ogiek, Sengwer, Watta, and Yaaku.  While existing laws are oriented to the protection of wildlife and forest resources, many of these communities can no longer live by their traditional livelihoods, and their cultures and language are rapidly vanishing as a result; illegal logging has played a major role in this as well.

(…)

74.
The official languages of teaching are Kiswahili and English.  Local vernacular languages are not officially used in the school system, though some communities manage to provide schooling in their own language as well.  The Special Rapporteur received a number of reports complaining about the loss of the vernacular language, for example from the Yaaku and the Watta people, with pleas for action to preserve their languages, which they consider as cultural treasures. 

Mission to New Zealand (2006)

UN Doc. E/CN.4/2006/78/Add.3, paras 59-67; 80-81.

(…)

E. Language, culture and education

59. During the nineteenth and most of the twentieth century, cultural and educational policy was based on the premise that Maori would and should assimilate into the dominant English culture. A Maori cultural revivalist movement in the early part of the century had limited impact on the overall society. Only as a result of the social protest movements by Maori in the 1970s and 1980s did human rights issues become politically relevant and led to important changes in legislation, government policies and social awareness among the rest of society. In 1985 the Waitangi Tribunal declared the Maori language to be a treasure (taonga), to be protected under the terms of the Treaty of Waitangi. Maori was first recognized as an official language in the Maori Language Act 1987, which established the Maori Language Commission to promote Maori as a living language. It enables any witness, lawyer or party to speak Maori in courts, commissions of inquiry and tribunals.

60. During most of the last century, the use of the Maori language in schools was actively discouraged, in order to promote instead assimilation of the Maori into European culture as rapidly as possible. As a result of intense activity carried out by Maori women’s organizations, the first language-nest (kohanga reo) pre-school Maori language immersion programme was established in 1981. The aim was to make every Maori child bilingual by the age of 5 years. By 1994 the programme had 809 schools, and it had 31 per cent of all Maori enrolments in 2003 but still suffers from an insufficient number of professional Maori teachers. In 2003 there were 61 Maori in total language immersion State schools (with almost 6000 students and 415 Maori teachers), 83 bilingual schools and numerous others with immersion classes and bilingual classes. The Government, through Te Puni Kokiri, provides ongoing financial support.

61. Thanks to efforts by Maori leaders, the Maori language became a university subject in 1951. Later, courses in Maori language were included in the curriculum of five universities and eight training school colleges. In 1990, three wananga (Maori education providers) were recognized under statute as tertiary education institutions and since 1999 have been provided with capital support from the Crown, following a Waitangi Tribunal claim.  In 2004 there were 70,000 students enrolled in the three wananga. Maori participation in certificate (lower) level tertiary education has grown rapidly over recent years. There were 94,400 Maori students in tertiary education in 2004, up 250 per cent from 1994. Maori students are moving to further study at higher rates than non-Maori, especially Maori women students, whose numbers increased fourfold between 1994 and 2004.  Participation by Maori remains lower than the average for the tertiary education sector.
62.  The Maori Students in Tertiary Education of Aotearoa complained to the Special Rapporteur that a limitation to their progress to higher programmes in tertiary education is the high burden of student debt and decreasing public funding to support Maori students. The recent policy change to remove interest from student loan repayments will be of significant help to Maori students.
63. Maori organizations acknowledge that Maori culture has been rapidly and pervasively revived. Maori education providers now operate at all levels, delivering instruction in Maori, and teaching Maori customary philosophies, rituals and laws.  The defining feature is that cultural revitalization has been driven by Maori, for Maori, with State support, particularly in funding. Maori culture is also promoted to the wider community, including in broadcasting, the arts and national ceremonial occasions.
64. The Government currently has a strategy for involving iwi and Maori in the provision of quality service that meets their aspirations, increasing Maori participation and achievement across the educational sectors, and supporting the provision of Maori language and cultural education. Despite progress thus far, the schooling system has been performing on average less well for Maori than for non-Maori students, a problem which points to as yet unresolved issues concerning culturally appropriate educational methodologies. A major challenge for the educational system is to improve teacher training in the area of Maori education, including Maori teachers, and mainstream classrooms with Maori students.

65.  The Maori Broadcasting Agency funds broadcasting services to promote Maori language and culture, including funding for a network of 21 iwi radio stations and radio news services in the Maori language.  The Maori Television Service began broadcasting to the whole of New Zealand in March 2004. The State-owned Television New Zealand is required to ensure in its programmes the participation of Maori and the presence of a significant Maori voice. NZ On Air also supports Maori broadcasting by funding Maori mainstream television programming and Maori language and culture programming on National Radio.

66. A 2004 study on Maori and the media found that newspaper and television are fairly unbalanced in their treatment of Maori people and issues.  A minority of newspapers as well as television programmes included themes relevant to Maori. Often programmes portray Maori as unfairly having benefits which are denied to others. Some of the most prominent media often highlight the potential or actual Maori control over significant resources as a threat to non-Maori. Another recurrent issue is the portrait of Maori as poor managers, either corrupt or financially incompetent. In general, the study reported that “bad” news about Maori predominated over “good” news.  In some media denigrations and insulting comments about Maori were reported. These findings are of special concern to the Special Rapporteur and highlight a systematic negative description of Maori in media coverage, an issue that should be addressed through the anti-racism provisions of New Zealand’s Human Rights Act.

67. Another important issue relates to respect for and protection of traditional indigenous knowledge, an issue that the Ministry of Economic Development is considering in the intellectual property context. Changes were made to New Zealand’s trademarks legislation to guard against the registration of trademarks based on Maori text and imagery likely to be offensive to Maori. However, the protection of Maori intellectual property rights is still in its early stages.

(…)

80. Despite social programmes, disparities continue to exist between Maori and non-Maori with regard to employment, income, health, housing, education, as well as in the criminal justice system. Although Maori collectives (iwi, hapu, whanau) are increasingly involved in the strategies designed to reduce these inequalities, as well as in those designed to promote economic development and Maori success in business, actual self-governance mechanisms based on the recognition of the right of indigenous peoples to self-determination have not yet been devised. There appears to be a need for the continuation of specific measures based on ethnicity in order to strengthen the social, economic and cultural rights of Maori as is consistent with the International Convention on the Elimination of All Forms of Racial Discrimination.
81. A return to the assimilationist model appears increasingly in public discourse, redirecting concern about collective rights and the place of Maori as a people within the wider society, to emphasis on the protection of the individual rights of all New Zealanders, including the rights to equal opportunity, due process of law and freedom from illegal discrimination on any grounds, including ethnicity or race.

2.1.2. Special Rapporteur on Contemporary forms of racism, racial discrimination, xenophobia and related intolerance 

Mission to Japan (2005)

E/CN.4/2006/16/Add.2, paras 23; 43-45; 48-49.

(…)

23.
In 1997, a law for the promotion of the Ainu culture was enacted.  It establishes the Foundation for Research and Promotion of Ainu culture, in charge of implementing the law.  This text provides for the promotion of the Ainu language and culture, the research on the Ainu and the dissemination of knowledge about Ainu traditions.  The Foundation organizes classes to teach the Ainu language, but does not plan to create a specific writing to prevent the Ainu language from disappearing.

(…)

43.
The Ainu community feels the discrimination against it very strongly.  According to a 1999 survey conducted by the Hokkaido prefectural government, 28.1 per cent of the people interviewed indicated that they had experienced discrimination or known someone who had experienced discrimination.  The situations in which discrimination was experienced were, in order, at school, regarding marriage and at the workplace.  The survey indicates that 95.2 per cent of Ainu children go to high school, compared to the local average of 97 per cent.  The difference becomes very significant in university:  16.1 per cent of them go to university, as opposed to the local average of 34.5 per cent.

44.
The discrimination faced by Ainu children at school is a serious concern.  Ainu children are despised in such a strong way that some of them leave school because such persecutory treatments become unbearable.  This affects the life of the entire family, which is sometimes forced to move to another region.  Another consequence is that children tend to be ashamed of their identity:  therefore, they tend to assimilate into the mainstream culture, and lose their culture and their pride in it.  Many Ainu adults also hide their identity for fear of discrimination in finding employment or accommodation.

45.
Discrimination against the Ainu is mainly based on old prejudices and mistreatment.  (…)

(…)

48.
The Ainu community believes that the solution to their discrimination mainly lies in education:  many Japanese on the main island do not know anything about Ainu history, or even that the Ainu exist, or they think the Ainu are foreigners.  The Ainu need their true history and culture to be taught as part of the culture and history of Japan, which is not homogenous.  But teachers do not teach the reality about the Ainu culture and history at school.  On the contrary, many of them continue to transmit the same discriminatory image of the Ainu being inferior, for example by saying in front of a class that Ainu children can only count to 10.

49.
Another solution lies in the recognition of the Ainu as indigenous peoples.  The 1997 law is not considered to be sufficient since it is only on the promotion of culture.  The Ainu want to see included in this law the recognition of their status as indigenous peoples, the promotion of their indigenous rights in conformity with international law, and the fight against the discrimination they face.  However, the Government has not acceded to this request.  In this context, they mentioned that in 1997, in the case of the Nibutani dam built in an expropriated sacred Ainu land, the Sapporo District Court recognized the indigenous nature of the Ainu.  They are among the few indigenous peoples in the world who have no land recognized as their indigenous land.

Mission to Brazil (2005)

E/CN.4/2006/16/Add.3, paras 56; 66

(…)

56.
The lack of appropriate education is a major concern.  The regulation of 1999 concerning indigenous education creates the categories of indigenous schools and teachers, transfers the responsibility of primary education to the State, reaffirms the duty of the State to consult with the indigenous communities before taking any decision, recognizes the right to a specific calendar, and allows Indian leaders to participate in the development of educational programmes.  However, the implementation of such provision is extremely difficult.  For example, in Pernambuco, the State has no such educational policy, has established no system of consultation with Indian leaders, has trained no teachers, and most worryingly has no understanding of the constitutional right to cultural diversity, which provides for the adaptation of each educational system to the lifestyle of each community.  As a result, there is currently no differentiated education, infrastructures are very poor and the few assigned teachers have temporary contracts and are underpaid.

(…)

66.
Racism and racial discrimination are more deeply cultural and historical in nature and touch the central issue of national identity.  The Special Rapporteur noted with concern the lack of a national memorial on slavery, which appears as a denial of the place of slavery in the national memory of the country.  In the same spirit, the over-exploitation of the Afro-Brazilian and indigenous heritage and culture for tourism without meaningful social and economic benefits, is a source of profound frustration and alienation for their communities.  More recently, their spiritual and religious traditions are being threatened by the unchecked aggressive proselytism of some powerful evangelical groups.  The process of profound destruction of the cultures of the Indigenous peoples can be seen in the slow disappearance of their languages.

Mission to Italy (2006)

A/HRC/4/19/Add.4, para 64.

(…)

64.
Finally, racism, discrimination and xenophobia have a deep cultural dimension.  There is a profound lack of knowledge and understanding about the culture and religion of national minorities and migrants, in particular about Islam and Roma and Sinti culture and value systems, which remain untaught or insufficiently incorporated in school curricula despite the long‑standing presence of these groups in Italian territory.  Additionally, asylum-seekers and refugees, particularly from Africa, are wrongly believed not to have relevant contributions to make from a cultural point of view despite the richness of their history, art, system of values, spirituality, language and culture.  Fundamentally, the assimilation approach to integration and its dominant rhetoric of “acceptance of or adaptation to our values”, which demands that migrants and asylum-seekers literally divest themselves of their cultural, religious and, if possible, ethnic specificity, is not only a rejection of cultural diversity but also the reproduction and recycling of the historical cultural prejudice against the uncivilized non-European.  This posture, which reflects an ideological trend in the European construction that negates history as well as geography, promotes the European nature over the Mediterranean dimension of the national identity of the Italian society.

2.1.3. Special Rapporteur on the Right to Food  

Mission to Guatemala (2005)

E/CN.4/2006/44/Add.1, paras 15; 30.

(…)

15.
Guatemala’s long history of economic inequality, exclusion of indigenous peoples and social conflict, largely explain the country’s hunger and food insecurity today.

(…)

30.
Guatemala has a complex legal system, which includes customary law and community courts in indigenous peoples’ areas, and State law and courts at the municipal, departmental and national levels (court of appeal and the Supreme Court).  The Constitutional Court also has a special mandate to protect and enforce the Constitution.  The Constitution guarantees free access to justice (art. 29) and victims of a violation of a fundamental right can use the procedure of amparo (right to due process) to claim their rights before the Supreme Court and the Constitutional Court.  In practice, however, access to justice for victims of violations of the right to food is limited by several factors.  These include the non-application of international human rights treaties and conventions by the judiciary, the lack of adequate protective national legislation, especially on land, water and mining, corruption and the lack of enforcement of existing legislation, administrative measures and judicial decisions, especially on labour.  Indigenous peoples have particular difficulties in access to justice, given discrimination, the lack of legal interpreters, and the non-recognition of customary law and indigenous legal authorities.  All these elements result in de facto impunity for violations of human rights (see E/CN.4/2003/104/Add.2, paragraph 63 of the report of the Special Representative of the Secretary-General on the situation of human rights defenders).  (…)

2.1.4. Special Rapporteur on Adequate housing as a component of the right to an adequate standard of living   

Mission to Australia (2006)

A/HRC/4/18/Add.2 , paras 90-91.

(…)

90.
Reportedly, the underlying philosophy of “shared responsibility” conceives of indigenous peoples as being somehow responsible for their present disadvantaged state.

91.
The Special Rapporteur notes an inconsistency in this policy. On one hand, indigenous communities are facing a wide range of discrimination, including in employment, education and housing. On the other hand, they are asked to bargain for basic services to which generally other citizens are entitled without any conditions. 

2.1.5. Independent Expert on Minority Issues   

Mission to Ethiopia (2005)

A/HRC/4/9/Add.3, para 17; 38; 48-51; 95-96; original footnotes number 10; 11
(…) 

17.
Some issues have caused increased tensions between communities and remain persistent problems.  Imposition of local or regional languages as the official language of regional states has reportedly resulted in members of some communities of differing ethnic origin effectively becoming functionally illiterate overnight.  Some of those living outside their “natural ethnic enclaves” faced attempts to evict them or claim their land and property, based on the perception that under the system only certain native groups were entitled to land.  Some groups have been effectively excluded from participation in the public life of the regions in which they live, as they are not recognized as native to the region, or do not speak official local languages, and so cannot hold certain public offices including regional president or cabinet member.

(…)

38.  (…) Local languages [In the Gambella region] (Anuak, Nuer and Majangir) are taught in schools alongside Amharic and English, with some financial and technical support from the federal Government.  The languages of smaller groups (Komo and Opo) are not commonly taught in Gambella schools.

(…)

48.
An estimated 89 different languages, belonging to several different language groups, are spoken throughout Ethiopia.  Language is however a highly politicized issue and historical dominance of Amharic under successive Amhara-led Governments saw decline in other languages with resulting tensions.  The current language policy was established in the Constitution under articles 5 and 39.  The federal system has been beneficial in terms of re‑establishing minority languages that are fully recognized and promoted under the Constitution as working languages within schools and the various regional state administrations.

49.
Amharic remains the official working language of choice in some states, including Amhara, the SNNP and Afar.  Under previous Governments, Amharic was the language of primary school education nationwide and thus children from other ethnic groups had little possibility to learn their native language within the formal school system.  Under article 5, paragraph 1 of the Constitution, all languages are given equal recognition by the State, and Amharic is recognized as the official working language of the federal Government.  However each member state of the Federation may determine its own working language.

50.
The situation in terms of the languages of smaller minority groups within a state is less certain and a number of minority languages are considered extinct.
  Limited resources mean that not all languages can be represented in the school system, which in many regions is burdened by severe resource and access problems.
  Under-resourced states may be unable to devote resources to minority languages in states with a dominant ethnic group.  At the wareda or zone level, local education solutions should be encouraged, although these may require Government support.  Guidelines may be required to ensure that the gap between constitutional recognition and practical realization of language rights does not result in conflict between groups, or arbitrary decisions that elevate certain languages over others.
51.
Those speaking only their mother tongue may be disadvantaged beyond the regional level, and thus in all regions there is education in both Amharic and English, which are also commonly the languages of instruction in secondary and higher education.  The independent expert strongly supports the opinion that a common language, learned by all in Ethiopia, is an effective mechanism contributing to national unity and equal opportunity.  A unifying national language (a lingua franca) means that no groups should be disadvantaged nationally, or face restrictions on their geographical or socio-economic mobility due to issues of language proficiency.  However, for minority groups in rural and disadvantaged regions, lacking basic access to education, language and literacy remains a serious barrier to full realization of their rights.  A human rights advocate in Addis Ababa stated that:  “People want to study English or Amharic … they don’t want to commit suicide by only knowing their own language".

(…)

95.
To date, however, the promise of the Constitution and the aspiration of ethnic groups for empowerment and a sense of full participation in decision-making have not been achieved and remain largely unfulfilled.  The independent expert was deeply concerned that discussions with non-governmental actors commonly included expressions of lack of faith in political processes, domination by a political and ethnically-based elite, despair, hopelessness and fear.  Events following the May 2005 elections, including well-documented killing of protesters and imprisonment of opposition leaders, have deeply undermined confidence in democratic processes and the democratic legitimacy of the current Government.  Many remain in jail awaiting trial on charges of “attempted genocide” and “treason”.

96.
It is clear that the continued imprisonment without trial according to international standards of opposition leaders, economists, scholars and university students, represents a violation of human rights obligations and a breach of trust between Government and citizens.  Continuation of this situation will contribute to denying the full realization of the admirable initiatives represented in the Constitution regarding equal rights among all ethnic groups in Ethiopia and consequent recognition and protection of language, cultural and religious rights.

2.1.6. Representative of the Secretary-General on the human rights of internally displaced persons 

Mission to Sudan (2005)

E/CN.4/2006/71/Add.6, para 53; 84. 
53.
The Representative noted that many refugee and IDP returnee children were not able to follow classes because the language of instruction (either English or Arabic), differed from the language of instruction during their prior displacement.  There is a dramatic need for teaching personnel in the south.  The Representative was pleased that several local officials assured him of their commitment to improving access to basic education, and he expressed his hope that adequate resources would be allocated, once available, as a matter of priority.

 (…)
82.
Although many host communities display impressively welcoming and accommodating attitudes to returnees, the Representative was informed of some instances of discrimination on the basis of gender, ethnic origin, language and displacement.  Consultations with community representatives indicated that increasing returns and the ensuing competition over scarce resources may aggravate discrimination and ethnic tensions.

(…)

2.1.7.  Special Rappporteur on violence against women, its causes and consequences

Mexico
E/CN.4/2006/61/Add.4, para.36

(…)

36.
Indigenous women resort to national law in their struggle to overcome marginalization in their own communities and challenge the multiple normative practices that have been homogenized as “traditional”.  However, the State legal and justice system is also shaped by patriarchal conceptions of gender relations and are embedded in prejudicial conceptions of indigenous communities.  Therefore there is a tendency to perceive violence against indigenous women as an inherent component of their culture, which naturally obstructs justice.  Indigenous women also encounter multiple barriers in accessing State institutions, which are often located far away from their homes in larger towns and cities.  Furthermore, since many indigenous women are illiterate and speak little or no Spanish, they are often inhibited from approaching formal institutions.

(…)

2.1.8. Special Rapporteur on the right to Education

Preliminary Note on the Mission to Morocco

A/HRC/4/29/Add.2, para. 5.

(…)

13.
The Special Rapporteur, also noted with concern delays in the implementation of the teaching of Amazigh, as envisaged in the National Charter for Education and Training.  He identified the need for systematic and adequate training of teachers to enable the teaching of Amazigh and recommended additional funding to ensure the progressive implementation of the National Charter.
2.2.  Recommendations 

2.2.1. Special Rapporteur on the Situation of Human Rights and Fundamental Freedoms of Indigenous People

Mission to South Africa (2005)

 E/CN.4/2006/78/Add.2, paras. 81;  97-98, original footnotes 

(…)

81.
Indigenous communities should be recognized as such constitutionally in parity with the speakers of the 11 officially recognized languages.  This refers specifically to the various Khoi and San groups, the Nama and also the Griqua who are not named as such in the Constitution.  

(…)

97.
The KNSLB should establish as a priority a comprehensive feasible plan to preserve, protect and promote indigenous languages in South Africa and their preservation should be protected by law.  Its advice should be given careful attention by the Government and be followed up by relevant legislation and public policy.  The assistance of the United Nations Educational, Scientific and Cultural Organization (UNESCO) should be sought.  

98.
The efforts of the Nama Development Institute to promote the Nama language through language education in primary and secondary schools and the establishment of a Nama radio station should be supported by the relevant authorities and international cooperation.
 Mission to Ecuador (2006)

UN Doc. A/HRC/4/32/Add.2, para 81-82; 98-99 .

(…)

81.
 The Special Rapporteur recommends that the National Congress of Ecuador enact legislation concerning the collective rights of indigenous nationalities, peoples and communities, as established in the country’s Constitution, relating in particular to …bilingual intercultural education; conservation and preservation of the cultural heritage of indigenous peoples…(…)

82.
The Special Rapporteur recommends strengthening the legal arrangements underpinning indigenous institutional structures in the various established bodies…(…)

(…)  

98.
The Special Rapporteur recommends that international cooperation agencies consider and pay particular attention to indigenous needs in their various specialized areas.

99.
The Special Rapporteur recommends that university and research institutions, both in Ecuador and abroad, focus on and adapt their programmes to the constitutional principles of multiculturalism and the promotion of the human rights of indigenous peoples.
Mission to Kenya (2006)

UN Doc. A/HRC/4/32/Add.3, para 116 

(…)

116.
Efforts should be made to protect the languages of the smaller indigenous communities from extinction, by appropriate educational, linguistic and cultural policies.

Mission to New Zealand (2006)

UN Doc. E/CN.4/2006/78/Add.3, paras 97-100

(…)

Education and culture

97. More resources should be put at the disposal of Maori education at all levels, including teacher training programmes and the development of culturally appropriate teaching materials.

98.  Student fees should be lowered and allowances increased so as to stimulate the passage of more Maori students from certificate and diploma to degree level programmes in tertiary education.

99. Maori sacred sites and other places of particular cultural significance to Maori should be incorporated permanently into the national cultural heritage of New Zealand. 

100. The Maori cultural revival involving language, customs, knowledge systems, philosophy, values and arts should continue to be recognized and respected as part of the bicultural heritage of all New Zealanders through the appropriate cultural and educational channels.  

2.2.2. Special Rapporteur on Contemporary forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance 

Mission to Japan (2005)

E/CN.4/2006/16/Add.2, paras 82-85; 87.

(…)

82.
The Government should revise history textbooks in order to better reflect, with objectivity and accuracy, the history of minorities and the relations with neighbouring countries.  The Special Rapporteur noticed with concern that the parts of the history books dedicated to the history of the Buraku people, the Ainu, the people of Okinawa, the Koreans and the Chinese have been particularly reduced, and therefore urges the Government to proceed to the revision of such textbooks in order to include a detailed section on the history and culture of these groups, in the perspective of the long memory of history, the relations and interactions with the people and communities concerned, and the origins and reasons of the discrimination to which they were subjected.  Their important contribution to the construction of the Japanese identity should also be highlighted.  Textbooks should also include explanations of the crimes linked to the colonial era and wartime committed by Japan, including a recognition of it responsibility, and for the establishment of the “comfort women” system.  The Special Rapporteur is concerned that decisions on the content of the school textbooks can be taken locally without any capacity of control at the national level.  He therefore recommends the adoption of a legal provision at the national level which guarantees that the above-mentioned minimum content requirements be included in school textbooks.  Moreover, given  the fundamental impact of the drafting and teaching of history in the actual and future relations between the countries of the region, the Special Rapporteur recommends that, in the spirit and the scientific methodology of the drafting by UNESCO of the regional histories of Africa, Latin America, the Caribbean countries and Central Asia, Japan in consultation and with the agreement of all the countries of the region invite UNESCO to start the process of drafting the general history of the region.

83.
The Government should consult with minority groups on policies and legislation to be adopted that concern them.

84.
The Government is invited to launch a programme of promotion on the culture of discriminated groups: for example, the contribution Buraku work and knowledge gave to society should be recognized and valued, and Buraku cultural specificities disseminated, in order to transform the perception of Buraku people by Japanese society through culture.  The creation of cultural centres for minorities in the main Japanese cities would be a very welcome step.

85.
Japan should recognize the Ainu as an indigenous people.  A number of specific indigenous rights should be recognized to the Ainu people, in accordance with international law and standards.  In this context, Japan is encouraged to ratify the ILO Convention No. 169 (1989) concerning indigenous and tribal peoples. (…)
(…)
87.
The Government should facilitate the creation of independent Ainu media, managed by the Ainu and financed by public funds, in order to guarantee effective pluralism in the Japanese media and give the Ainu an additional and truly effective means to promote their culture and identity.
Mission to Brazil (2005)

E/CN.4/2006/16/Add.3, paras 81; 86.

(…)

81.
Concerning the indigenous communities:


(…)


(c)
The Government should allocate appropriate resources in order to allow the implementation of a differentiated indigenous educational system, as provided for in Regulation 3 of the National Council for Education;
(…)
86.
The media should reflect in their structure, management and programmes the rich cultural and ethnic diversity of the Brazilian society and promote a culture of reciprocal knowledge and interactions.  The Government should promote and support the creation of community media for the indigenous and Afro-Brazilian communities.
2.2.3. Independent Expert on Minority Issues  

Mission to Ethiopia (2005)

A/HRC/4/9/Add.3, para 99. 
(…)

99.
Additionally the Government should take the following measures:

(…)

Language and culture

-Make available adequate funding and resources to assist teaching of and instruction in minority languages in public schools at the regional level.  Such mother tongue language provision should be available to all communities, to the fullest extent possible;

-Maintain the principle of free choice in language education, and the opportunity to study and be instructed in both the mother tongue and the official national working language of Ethiopia (Amharic) at the regional level, to the fullest extent possible;

(…)

Non-discrimination and equality

-Pass a comprehensive law on non-discrimination and equal treatment, applicable at both federal and state levels, to bring into effect constitutional non‑discrimination and equality guarantees.  Such legislation should identify discriminatory acts and practices including in the areas of employment, education, housing and social services.  
-Legislation should be applicable to both public and private spheres.

Establish a statutory body, under anti-discrimination law, charged with monitoring and enforcing anti-discrimination legislation, and with the authority to receive complaints and issue legally binding decisions in cases of discrimination;

(…)

The international community

-Request the international community to make special efforts to supply technical assistance and development cooperation to the Government of Ethiopia to achieve the recommendations made in this report.  As the seat of the African Union and regional headquarters of many international organizations, the international community should have a special interest in assisting Ethiopia to be the exemplar of the highest aspirations of human rights, development and security cooperation.

2.2.4. Representative of the Secretary-General on the human rights of internally displaced persons 

Mission to Colombia (2006)

A/HRC/4/38/Add.3, para 84. 

(…)

84.
Concerning indigenous, Afro-Colombian communities and other groups with heightened vulnerability, the Representative recommends: 

(a)
The implementation of the existing 2003 policy for assistance to indigenous persons and communities, as well as the institutionalized consultation of the National Commission for the Human Rights of Indigenous Persons and Communities as regards policies and measures for displaced indigenous persons or communities at risk;

(b)
The implementation of a comprehensive policy for differentiated assistance to indigenous and Afro-Colombian communities and individuals that takes into account the cultural traditions, the leadership structures and collective character of such communities;

(…)

(d)        The creation of channels and mechanisms to engage these groups of people with heightened vulnerability in consultations and have them participate in determining solutions and assistance for their needs.
Mission to Sudan (2005)

E/CN.4/2006/71/Add.6, para 62; 65; 73. 
62.
The Representative recommends that the Humanitarian Aid Commission and the Sudan Relief and Rehabilitation Commission, as well as the international community, improve the collection, exchange and management of information about available options for IDPs and conditions at places of destination, inter alia, by drawing on information which is already being gathered locally, and improve channels for the distribution of this information to IDPs and among agencies in headquarters for their planning processes.  To ensure the participation of IDPS and affected communities themselves in the planning or return activities, consultative mechanisms should be created.

(…)

65.
The Representative recommends that the competent Sudanese authorities contribute to finding durable solutions for IDPs, inter alia, by continuing its programme of offering plots of land to IDPs on a voluntary basis.  To this end, the authorities should design effective, rights-based policies and integration programmes for IDPs wishing to remain in the north, and should collect consistent and reliable information through representative consultations with IDPs themselves, about their intentions to return or integrate locally.  He recommends that IDPs wishing to receive a plot of land should be provided with the necessary documents and with accessible and complete information about administrative procedures, which should be transparent and accountable in accordance with the law.  The Representative encourages the authorities to engage in regular dialogue and close cooperation with the international community concerning these issues.

(…)
73.


(d)
All actors involved, including civil society, disseminate information about and raise awareness of the human rights of IDPs and returnees, as provided by international treaties ratified by the Sudan and restated in the Guiding Principles.
2.2.5. Special Rapporteur on trafficking in Persons, especially women and children    

Mission to Bahrain, Oman and Qatar

A/HRC/4/23/Add.2, para. 95

95.

(u)
Migrant workers in detention centres be informed of the reasons of their arrest in a language they understand, be provided with legal assistance if requested, be allowed to make a local or international phone call and have access to their embassies;

Mission to Lebanon

E/CN.4/2006/62/Add.3, para. 86; 91
86.
Until bilateral agreements on standardized and mutually recognized contracts are concluded with all major sending countries, the Ministry of Labour and the General Security Department should approve only those contracts that are simultaneously drawn up in Arabic and a language the migrant worker can read and understand.  Contracts should set out detailed employment conditions with regard to the type of work, hours of work, weekly leave, annual leave and living conditions.
(…)

91.
Trafficked persons have to be identified as such.  When migrants in a seemingly irregular visa situation are apprehended, the circumstances of each individual case have to be determined.  The identification of victims should not be left to the discretion of individual General Security officers; rather, specific identification guidelines and procedures should be developed and followed.  Potential victims of trafficking and exploitation, including women that have contracted HIV/AIDS or other sexually transmitted diseases, must not be immediately deported but given adequate legal, medical and social assistance, including access to interpretation in a language they understand. 

2.1.6.  Special Rappporteur on violence against women, its causes and consequences

Mexico
E/CN.4/2006/61/Add.4, para 69.

69.
The Special Rapporteur recommends that the Government:

(a) End impunity for violence against women through legislative, investigative and judicial reform:
(…)

(v) Strengthen the administration of justice, with specific attention to the barriers in law and procedure that impede the access of women, especially indigenous and migrant women, to effective judicial remedies and protection.  This would include a swift implementation of the memorandums of understanding with Guatemala and El Salvador on protecting migrants, especially women, children and victims of trafficking;

2.1.7.  Special Rappporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism

Visit to Turkey

E/CN.4/2006/98/Add.2, para. 15

(…)

15. (…) the Special Rapporteur has issued the following preliminary recommendations addressed to the Government of Turkey:
(…)

Victims of terrorism and prevention of terrorism

(…)

(n)
In order for all inhabitants of Turkey to fully enjoy their human rights without discrimination and to feel fully included in society, persons belonging to different cultural and linguistic groups, including the Kurdish population, should enjoy protection of their cultural, linguistic and religious rights, including the possibility to freely use their language in public and private.  In particular, effective access to education for the Kurdish population should be enhanced through, at least, initial immersion in their mother tongue; 

2.3.  Best Practices 

2.3.1. Special Rapporteur on the Situation of Human Rights and Fundamental Freedoms of Indigenous People

Mission to Ecuador (2006)

UN Doc. A/HRC/4/32/Add.2, para 10; 69.

(…)

10.
The 1998 Ecuadorian Constitution defines the State as a multicultural and multi-ethnic body (art. 1).  It lays down a significant range of specific collective rights for indigenous peoples and nationalities (arts. 83 and 84), and establishes various political and administrative bodies pertaining to such rights.  Indigenous rights cover such areas as cultural diversity, identity, territories, indigenous jurisdiction, official use of languages, health, education, economic issues, cultural heritage, indigenous women, and indigenous border peoples.

(…)

69.
During 2005, the United Nations Educational, Scientific and Cultural Organization (UNESCO) undertook various activities and projects on literacy and bilingual intercultural education, organizing two educational workshops to support native languages, in coordination with DINEIB and promoting the Literacy and Education Programme for Life in the canton of Cayambe.  Within the framework of an agreement between the Provincial Council of Chimborazo and the United Nations, the United Nations Children’s Fund (UNICEF) undertook to facilitate children’s access to basic education, by implementing a programme to provide schoolbooks to 5,182 children aged 5.

2.3.3. Special Rapporteur on the Right to Food  

Mission to Guatemala (2005)

E/CN.4/2006/44/Add.1, paras 4. ; original footnotes 1

(…)

4.
Guatemala is a beautiful and wonderfully diverse country.  Much of its terrain is mountainous and volcanic, with forested highlands in the west, fertile lowland coasts, and the tropical forest of the Petén.  With a population of 12 million people, Guatemala is a multi-ethnic society, speaking 24 languages (Spanish, 21 Mayan languages, Xinca and Garifuna) amongst different ethno-linguistic groups of which the largest are the K’iché, the Kaqchiqel, the Man and the Q’eqchi.  It has been a contested point, but it is now agreed that indigenous peoples make up more than half of Guatemala’s population (63 per cent).
  (…)
(…)

23.
Guatemala is party to the International Labour Organization (ILO) Indigenous and Tribal Peoples Convention, 1989 (No. 169).  Under this Convention, the Government is required to respect indigenous peoples’ rights to land and territories (arts. 13 to 17), including their collective aspects.  These articles also require that indigenous peoples are not displaced from their lands, and that their rights to natural resources on their lands are specially safeguarded, including their right to participate in the use, management and conservation of these resources, and their right to be consulted and to assess any exploitation of resources on the land they own or possess.

(…)

24.
(…)Guatemala’s progressive 1985 Constitution (revised in 1993) includes the protection of economic, social and cultural rights without discrimination (arts. 50 and 51).  (…)  The Constitution also protects the rights of indigenous peoples, including access to land and the right to maintain traditional forms of land administration (arts. 66 to 69).  (…)  Under the Constitution, international human rights treaties take precedence over domestic law (art. 46).  They must therefore be applied and taken into consideration by all organs of the Government - executive, legislative and the judiciary.

2.3.4. Independent Expert on Minority Issues   

Mission to Ethiopia (2005)
A/HRC/4/9/Add.3, paras 7-8; 47; 53-55; 92-94.
(…) 

7.
The Constitution recognizes all distinct ethnic groups as sovereign “nations, nationalities and peoples” defined as:  “a group of people who have or share a large measure of a common culture or similar customs, mutual intelligibility of language, belief in a common or related identity, a common psychological make-up, and who inhabit an identifiable, predominantly contiguous territory”.  The Constitution does not articulate a distinction between the three categories or explicitly recognize national, ethnic, religious and linguistic minority or indigenous status.

8.
In contrast to the policies of previous Governments, all languages and cultures are given equal recognition under the Constitution, and each national group has the right to develop and promote its own culture and preserve its own history (art. 39, para. 2).  Each “nation” has an opportunity to govern within a defined territory.  Each state government may promulgate its own regional constitution and laws, as long as these are consistent with the federal Constitution, declare its own official and working languages, and organize life within its territory in accordance with local customs and traditions.
(…)
47.
Article 39, paragraph 2 of the Constitution states:  “Every Nation, Nationality and People in Ethiopia has the right to speak, to write and to develop its own language; to express, to develop and to promote its culture; and to preserve its history.”  In many respects the re‑establishment of local languages has been a major success of the EPRDF Government.
(…)
53.
The Civic and Ethical Education Policy has been designed for the Ethiopian school system to promote core values and principles and assist in “developing a culture based on tolerance of different cultures”.  The values highlighted within the programme are:  democracy; rule of law; equality; justice; patriotism; responsibility; industriousness; self-reliance; saving; active community participation; and the pursuit of wisdom.  This extensive programme is in the curriculum of both primary and secondary schools.  The civic and ethical education syllabus was established by the federal Ministry of Education, however regional governments have the right to make their own decisions regarding its adoption.

54.
The independent expert welcomed the civic and ethical education syllabus as an example of good practice in promoting understanding and tolerance amongst Ethiopia’s ethnic groups.  She encouraged its vigorous promotion and endorsement at the federal and regional level, taking into account specific regional ethnic demographics, and including information about and relevant to different cultures, their histories and their contributions to wider society.  The independent expert noted that she is promoting such positive practices in her work on minority issues in education globally and will use the example of Ethiopia.  A representative of the federal Ministry of Education in Addis Ababa said that:  “Our history of conflict has given us a combat culture under which ‘patriotism’ is equated with fighting.  Now we say patriotism must transcend this combat culture.”

55.
The duties of the State in regard to cultural rights are set out in article 91, paragraph 1 of the Constitution which states that:  “Government shall have the duty to support, on the basis of equality, the growth and enrichment of cultures and traditions that are compatible with fundamental rights, human dignity, democratic norms and ideals, and the provisions of the Constitution.”  Efforts to promote cultural awareness and celebrate diversity through events such as the Day of Nations, Nationalities and Peoples, inaugurated in December 2006, are welcome.  However, such initiatives must be underpinned by substantive investment and legislative and policy development, with the aim of ensuring the promotion and protection of cultural rights in practice.

(…)
92.
The official recognition of distinct groups, cultures and languages has been a major success of the current Government and Constitution.  Under the Constitution there is a clear acknowledgement that all groups have a place in Ethiopian society at both the regional and federal level.  Reforms have given renewed status to many more languages and enabled their use in public education and government administration.

93.
The independent expert considers the Constitution to be exemplary in its human rights provisions, and welcomes explicit references to international human rights law.  Anti‑discrimination provisions established in article 25 provide a valuable constitutional basis for promoting non-discrimination and equality.

94.
Commendable efforts to recognize the diverse nations, nationalities and peoples of Ethiopia should go hand in hand with equally necessary policies to promote unity in diversity in a nation with historic ethnic divisions, tensions and unequal power relationships.  The promotion of a common Ethiopian identity, shared by all groups, and underpinning the democratic functioning of the ethnic federal system, is considered a necessary component of a stable, peaceful and inclusive Ethiopia.

2.3.5. Special Rapporteur on trafficking in Persons, especially women and children    

Mission to Bahrain, Oman and Qatar

A/HRC/4/23/Add.2, para. 19

(….)

19.
The Special Rapporteur received with interest information concerning the establishment in 2002 of an Inter-Ministerial Anti-Trafficking Task Force with a mandate inter alia, to develop a national plan of action against trafficking in persons. Measures foreseen in that include the publication and distribution at the airport and at seaports of information brochures in a number of Asian languages, providing brief information on the labour rights of foreign workers. In addition, the Foreign Workers Manual lists all acts that are prohibited, including the signing of informal and fictitious contracts, forcing workers to engage in illegal activities as well as sexual assaults against employees. Another activity was the training of judges and public prosecutors on trafficking in persons. The Special Rapporteur was encouraged by the positive initiative of the Minister of Labour to hold regular meetings with foreign embassies to discuss matters including working conditions of foreign migrant workers. In 2004, the Task Force launched a campaign to sensitize employers on the Labour Law, and has also announced plans to tighten control on the issuing of visas.

2.3.6. Special Rapporteur on the Right to Education     

Preliminary Note on the Mission to Morocco

A/HRC/4/29/Add.2, para. 5.

(…)

5.
The Special Rapporteur commended the authorities for their efforts in combating illiteracy and in ensuring positive progress in the generalization of primary education, which according to official data has evolved from a school enrolment rate of 40 per cent in 1960 to 93 per cent in 2006.  The recognition of the Amazigh language and culture in the National Charter, its introduction into the curriculum and progressive implementation in schools, as well as the establishment of the Royal Institute of the Amazigh culture, are particularly relevant in his view.
2.3.7. Special Rapporteur on Contemporary forms of racism, racial discrimination, xenophobia and related intolerance 

Mission to Italy (2006)

A/HRC/4/19/Add.4, para 6

(…)

6.
The Italian Constitution recognizes the principle of equality before the law and the prohibition of discrimination on the basis of sex, race, language, religion, political opinions and personal or social conditions for all, citizens and non-citizens (arts. 2 and 3), as confirmed by various rulings of the Constitutional Court.
  It recognizes the right to freedom of religion (arts. 19 and 8), the right to asylum, and determines that the legal status of foreigners shall be regulated by law in conformity with international law and treaties (arts. 10.4 and 10.2).

�  There is no agreement on the exact nomenclature and spelling of the various indigenous communities.  The Special Rapporteur uses the terms as they appear in the documents provided to him during the mission.  


�  International Labor Organization, Indigenous Peoples of South Africa: Current Trends, Geneva, 1999.  The Special Rapporteur has drawn extensively on the information provided in this important report.








�  Dr. Rae Norris, “Evaluating Shared Responsibility Agreements: Whose responsibility?”, Centre for Governance and Public Policy, Griffith University, 2006 International Conference, 4�7 September 2006 (see http://www.aes.asn.au/conferences/2006/papers/�125%20Rae%20Norris.pdf).


�  Ethnologue:  Languages of the world (2005) � HYPERLINK "http://www.ethnologue.com/web.asp" ��www.ethnologue.com/web.asp� states that there are 89 languages listed for Ethiopia of which 84 are living and 5 (Gafat, Geez, Mesmes, Rer Bare and Weyto) are extinct.


�  According to the UNDP Human Development Index, net primary school enrolment in 2004 in Ethiopia was 46 per cent.  The Government contests this and estimates that this figure was more than 70 per cent in 2004.


�  Comision para Esclarecimiento Historico, Guatemala:  Memoria de Silencio, Washington DC:  American Association for the Advancement of Science, 1999.


�  Trafficking In Persons Report, Department of State, United States of America, June 2005, p. 63.


�  See decisions 120 of 15 November 1967 and 104 of 19 June 1969 and order 215 of 1 July 1983.





