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Statement of S. James Anaya, United Nations Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people

I welcome the opportunity to address this international expert group meeting in my capacity as Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people. This meeting is an important opportunity to advance in the development of effective approaches for implementing the rights secured in the United Nations Declaration on the Rights of Indigenous Peoples, in accordance with its Article 42.  As I have said before, implementation of the Declaration requires the concerted efforts of multiple actors, including States, indigenous peoples, and United Nations bodies and expert mechanisms.  

Article 42 of the Declaration makes clear the important role United Nations mechanisms, including the Permanent Forum on Indigenous Issues, have in implementing the Declaration. While the Permanent Forum and I as Special Rapporteur have distinct mandates, both share responsibilities in this regard. The Human Rights Council resolution that reauthorizes the mandate of the Special Rapporteur, Resolution 6/12, calls upon the Rapporteur “to promote the United Nations Declaration on the Rights of Indigenous Peoples” (para. 1(g)). Thus, although the Permanent Forum is the only mechanism specifically mentioned in Article 42, it is clear that other mechanisms, including the Special Rapporteur, share a duty to “promote respect for and full application of the provisions of [the] Declaration and follow up the effectiveness of [the] Declaration” (Art. 42). I believe our respective work toward this end must be mutually reinforcing, to build understanding about the meaning and practical reach of the Declaration, and ultimately, to advance its full implementation. 

By working within the respective spheres of our mandates, I see the work of the Permanent Forum and my own work as Special Rapporteur as cooperative and complimentary, as distinct parts of a holistic system working together to achieve the effective implementation of the Declaration in accordance with Article 42.  The Special Rapporteur’s authority to address allegations of specific violations of indigenous peoples’ human rights is an important aspect of the directive provided by Article 42.  Unlike the Permanent Forum, the Special Rapporteur has a explicit mandate to “gather, request, receive and exchange information and communications from all relevant sources, including Governments, indigenous people and their communities and organizations, on alleged violations of their human rights and fundamental freedoms” (para. 1(b)).  Thus, as Special Rapporteur, I welcome communications from indigenous peoples and others raising concerns about specific situations in which indigenous peoples human rights are threatened or being violated.  I am developing working methods to enhance the effectiveness of my handling of the numerous communications I receive alleging violations of the human rights of indigenous peoples. These working methods are aimed at providing indigenous peoples a meaningful conduit to have their legitimate concerns appropriately addressed. 
For its part, the Permanent Forum is mandated by the Economic and Social Council to orient the United Nations bodies on the issues related to indigenous peoples, and specifically, to raise awareness and promote the integration and coordination of activities related to indigenous issues within the United Nations system (ECOSOC Res. 2000/22). Because the Declaration on the Rights of Indigenous Peoples is a declaration of the UN General Assembly, the work of United Nations institutions at all levels should be aligned with its provisions. Article 42 itself obligates “The United Nations, its bodies … and specialized agencies, including at the country level” to promote respect for and full application of the provisions of the Declaration.   

Through my work as Special Rapporteur, I have observed a need for greater awareness and understanding of indigenous issues within the United Nations system. I see the Permanent Forum as instrumental in monitoring and orienting the work of other United Nations bodies to ensure that their work is consistent with the provisions of the Declaration, as required by Article 42. This is especially important in the case of United Nations field offices, which in many instances are responsible as a practical matter for operationalizing provisions of the Declaration on the ground, and in the case of the UN treaty monitoring bodies, which review State compliance with relevant treaties, often by considering the specific situations of the human rights of indigenous peoples within the country. 
It is also worth noting, of course, that the Permanent Forum and Special Rapporteur are just two mechanisms with significant roles in implementing the Declaration. The Expert Mechanism on the Rights of Indigenous Peoples, a third mechanism within the United Nations system specifically concerned with indigenous peoples, also has an essential role to play within its own mandate to carry out thematic studies and offer research-based advice to the Human Rights Council. 
Finally, I would like to emphasize that I am committed to coordinating and collaborating closely with the Permanent Forum on Indigenous Issues and also with the Expert Mechanism on the Rights of Indigenous Peoples, and to ensuring that our work is complementary and avoids unnecessary duplication. In order to achieve this, I will seek to maintain open and fluid lines of communication with the members of the Permanent Forum and the Expert Mechanism. I look forward to further interaction to flesh out more concrete methods of coordination in this regard.  

Thank you for your kind attention.
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