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The Chief of the Permanent Forum on Indigenous Issues,

The Chairperson of the Permanent Forum,

My Colleague Member of the Permanent Forum,

Distinguished Guests in your various capacities,

Ladies and Gentle men,

Allow me first of all to thank the Creator and God of our Ancestors who has permitted us, here present, to enter 2009.  Happy New Year to you all.
May I take this opportunity to join you at this great event of the International Expert Group Meeting, to discuss the role of the United Nations Permanent Forum of Indigenous Issues in the implementation of Article 42 of the United Nations declaration on the rights of Indigenous Peoples, more especially, after the General Assembly adaptation on 13th September 2007.   

The Permanent forum of indigenous issues under the UN declaration Article 42 has been mandated to promote respect for full application of the promotion of this declaration and follow its effectiveness together with other UN agencies at country level.

The UN General Assembly historical adaptation of the declaration is a major basis and justification of the document that recognizes the rights of indigenous peoples on a wide range of issues compared to others which marks a new era for liberation and freedom of indigenous people.  The declaration has legal relevance and reflects obligations of states under other sources of International Law such as Customary Law and General Principles of Law.

The United Nation Declaration on Rights of Indigenous Peoples is a basis to promote the human rights of indigenous peoples through advocacy, capacity building, research and other means.  In this regard the commitment of states to promote and protect indigenous people’s rights is crucial for technical and promotional work of the United Nations system.  A number of UN Agencies are already promoting and implementing the declaration as a package right, particularly in the Latin America, although for Africa there is still a struggle to explore the implications of the United Nations declaration in their specific country context. This is attributed to many challenges such as high level of illiteracy among the indigenous communities, lack of legal expertise, low economic development and low recognition of indigenous peoples in most states.
Some Regional and International bodies have already begun to use the standards contained in the declaration as a point of reference such as the African Commission on Human and Peoples Rights (ACHPR) in its communiqué on the declaration stated specially that the declaration is in line with the position and work of the African Commission on Human and Peoples Rights and that the declaration will serve as a point of reference for its full efforts to ensure the promotion and protection of indigenous peoples rights on the African continent.

However in order to achieve the implementation of Article 42 of the UN declaration on the rights of indigenous peoples the following observations could be undertaken:
Making log frame at National Level and Country Level to access the awareness of Article 42 of the United Nations declaration on the rights of indigenous peoples through consultative processes with indigenous peoples and to what degree the declaration has been realized. 

Establishment of National Committees that are responsible for assessing and monitoring of the declaration at all UN programmes at Regional and Country level, of which members could be Political Leaders, Members of the forum, UN Agencies and Indigenous peoples.

Influencing at country level the polices that address indigenous peoples issues as well as constitutional reviews although some countries have already done this, best example being Bolivia.
There is need to popularize the declaration at country level by translating the document into local languages for proper understanding of the context, together with other international instruments such as ILO 169, the African Charter Articles 20 and 22 as they bear some resemblance of promotion of the rights of indigenous peoples which are more compatible and mutually reinforcing the UN declaration.

The PFII can promote corporate solutions to problems between governments and indigenous peoples at country level within the context of UN declaration, by application and use of the UN declaration of the rights of indigenous peoples as it recognizes the rights of indigenous peoples on a wide range of issues.

The UN declaration on the rights of indigenous peoples provides a universal frame work for international community and states such as discussion and dialogue between indigenous peoples and states.  It also sets out the rights that countries should aspire and recognize, guarantee and implement, for the realization of Art 42 of the declaration.  
In order for the States to implement Art 42 of the UN declaration on the rights of indigenous peoples, the following observations have to be taken into consideration.

Develop and Adopt Indigenous Communities Comprehensive Development Plans: States should develop and adopt a comprehensive indigenous communities’ development plan that ensures affirmative action required to transform indigenous communities economically, socially and politically.  
 Develop indicators to measure concerns of indigenous in Development: States in consultation with UN country level agencies, civil society and communities should develop indicators to monitor how existing policies and programmes are taking into account the specific needs and concerns of indigenous communities

Develop an early warning mechanism of land and natural resources conflict: States in collaboration with other UN agencies, and research institutions should map out potential areas of land and natural resources conflicts and develop an early warning mechanism for their mitigation and resolution. This is important because indigenous communities are the most disproportionately affected by land and natural resources conflicts.
Strengthen national legislation on indigenous people’s rights:  With the declaration in place, States need to strengthen existing legislation on indigenous people’s rights, incorporating the relevant international standards. 

The key conclusion to this is that very limited substantive policy and programmatic actions have been undertaken by the Governments to address the plight of indigenous communities. Indeed, the continuing marginalization and disenfranchisement of these communities is a continuing indictment on the governance and economic policies of most governments.  However, the recommended actions provide a basis for taking appropriate measures when assessing the implementation of Art 42 of the UN declaration.

The PFII can encourage states to engage private sectors actors to comply with the provision of UN declaration and implementation of the declaration by providing financial support to organised indigenous organizations/communities to build their capacities for proper management of the projects which are in their territories.
There must be full observation and application of the consent of free prior and informed consent as stipulated in the declaration, therefore any developer or investor with such big extractive industries that wish to undertake any projects on the lands of indigenous territories should engage in prior consultation with indigenous communities in case of exploitation or exploration of natural resources and ensure the participation of the peoples concerned in the various stages of the process as well as in the environmental impact studies and environmental management plans. 

The governments should assess in consultation with indigenous peoples whether and to what degree their interests have been damaged and when such damage is found to ensure that fair compensation is provided. 

Finally, I conclude by urging that the implementation of Art 42 of the UN declaration on the rights of indigenous peoples by the Permanent Forum of Indigenous Issues appeals for support from all stakeholders who value and uphold the dignity of human life irrespective of origin, colour, race and belief.

Thank you all for listening. 
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