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8th Session Recommendations addressed to States
Recommendation 15

Finland promotes the standards set by the United Nations Declaration on the Rights of Indigenous Peoples on the respect of human rights and non-discrimination of indigenous peoples. 
In addition to the relevant legislation on corporations, a special committee consisting i.e. of representatives of the social partners has been established to promote corporate social responsibility of Finnish transnational corporations and other business enterprises. Also the OECD Guidelines for Multinational Enterprises, the United Nations Global Compact policy initiative and ILO Tripartite Declaration on Multinational Enterprises and Social Policy are relevant reference documents at the national level.
Recommendation 16

In connection of corporate compliance with relevant laws and standards, Finland supports the objective of preventing problems in advance, for example, through corporate, operational-level grievance mechanisms. 

In November 2009, the Ministry of Employment and the Economy published a compact leaflet targeted at Finnish enterprises and multinational companies, in particular to raise their awareness about the international guidelines and declarations of OECD, UN Global Compact and ILO, mentioned above under Recommendation 15, guide enterprises to behave responsibly and to respect the human rights of all individuals.

Recommendation 19

According to the Act on the Sámi Parliament (974/1995), Section 9, the domestic authorities have an obligation to negotiate with the Sámi Parliament in all far-reaching and important measures which may directly and in a specific way affect the status of the Sámi as an indigenous people and which concern matters in the Sámi Homeland as referred to in the Act. These matters are:

- Community planning; 

- The management, use, leasing and assignment of state lands, conservation areas and wilderness areas;

- Applications for licenses to stake mine claims or file mining patents;

- Legislative or administrative changes to the occupations belonging to the Sámi culture;

- The development of the teaching of and in the Sámi language in schools, as well as social and health services; or

- Any other matters affecting the Sámi language and culture and the status of the Sámi as an indigenous people.

The negotiation obligation applies to all levels of administration, that is to say, to local, regional and national authorities alike.  

Lately, legislative attempts have been made to improve the consideration of the status of the Sámi as an indigenous people and their opportunities to participate in decision-making. In example, both the new Government Bills for Mining Act (HE 273/2009), submitted to the Parliament on 22 December 2009, and Water Act (HE 277/2009), submitted to the Parliament on 15 January 2010, include provisions aimed at an improved consideration of the Sámi as an indigenous people. In addition, the Sámi Parliament is suggested to be given a possibility to appeal, if the rights of the Sámi as an indigenous people were not adequately considered when making decisions pursuant to these Acts.
Recommendation 20

As mentioned above, Section 9 of the Act on the Sámi Parliament lays down a negotiation obligation, according to which the authorities have to negotiate with the Sámi Parliament in all far-reaching and important measures which may directly and in a specific way affect the status of the Sámi as an indigenous people and which concern, for example, the use, leasing and assignment of state lands, conservation areas or wilderness areas. 
The negotiation obligation also covers forest felling on state lands in situations where the felling is considered significant and far-reaching and may affect the Sámi as an indigenous people directly and in a specific manner.

Within the Sámi Homeland, as elsewhere, decision-making on the use of state-owned lands takes place as part of natural resource planning. In resource planning, decisions are made on the scope of logging activities within a certain area and the consolidation of various relevant forms of land use, such as forestry, reindeer husbandry, conservation, tourism and recreational use. Resource plans that concern the Sámi Homeland area are negotiated jointly with the Sámi Parliament in line with Section 9 of the above Act. Similarly, questions like the practical arrangements of an individual logging activity are agreed upon with the Sámi Parliament.

 As appears from above, further efforts have recently been made in order to better take into account the rights of the Sámi people and improve the operational-level grievance mechanisms also by legislative means. On 22 December 2009, the Government submitted to the Parliament a Bill for a new Mining Act and certain related Acts and on 14 January 2010 a Bill concerning the revision of the water legislation. Both of these Government Bills contain suggested provisions that intend to give effect to the rights of the Sámi as an indigenous people, as well as suggest a right of appeal to the Sámi Parliament in cases where the cultural rights of the Sámi as an indigenous people have not been sufficiently taken into consideration in relevant permit procedures.

Recommendation 21

In October 2008, a Committee on Corporate Social Responsibility was established by under the Ministry of Employment and the Economy. The Committee is responsible for encouraging Finnish enterprises to follow all national and international regulations and standards. Also, the Committee will act as the National Contact Point for complaints concerning the inappropriate behaviour of the enterprises within the meaning of the OECD guidelines referred to above under Recommendation 15.
Recommendation 31

In its work to counter discrimination against indigenous peoples, Finland will continue to pay particular attention to the status of women and girls belonging to indigenous peoples. Finland strongly supports the consolidation of the four existing gender entities into a composite entity and looks forward to a operationalization of the reform during the 64th session of the General Assembly. It is of great importance to include the demands of indigenous women in future work on gender equality. 

In its international human rights policy, Finland has drawn attention to such issues as discrimination based on multiple grounds against women and girls. This includes indigenous peoples.

The Committee on the Elimination of All Forms of Discrimination against Women has expressed its concern at the continuing discrimination against Sámi women, who suffer from double discrimination based on both their sex and ethnic background. The situation has been targeted by the Government by focusing on the development of social and health services in Sámi language. Earmarked financial support is also given to municipalities in the Sámi Homeland in order to launch new programmes, services and supportive measures for the Sámi people in the social and health field. An implementation programme is drawn up together with the Sámi Council. The Ministry of Social Affairs and Health and the Sámi Parliament continue to discuss various matters, such as the implementation of the CEDAW Recommendations.
In 2008 the Ombudsman for Children, working in conjunction with the Ministry of Social Affairs and Health, published her study on the opinions and experiences of Sámi children and young people aged 13 to 18 regarding their well-being. The study showed that young Sámi boys and girls have the same concerns as other children. Most young Sámi girls, similarly as boys, regard their Sámi ethnicity as very positive and have a strong Sámi identity.  
Recommendation 33

No statistics are compiled in Finland on grounds of ethnicity, as legislation on personal data protection prohibits the processing of sensitive data relating e.g. to race or ethnic origin. 

The central authority responsible for the population registry is the Finnish Population Register Centre, in addition to which local registry offices serve as local authorities. The registration of the data is based on the statutory reports by citizens and authorities. Statistics e.g. on nationality, birth country and language are collected on the basis of information from the Population Register. Yearly statistics and information are available classified on the basis of nationality, birth country and language at http://www.tilastokeskus.fi/index_en.html.

The underlying principle of the registration of languages is that each person has only one language of his or her choice. Thus, the language of each person is defined in accordance with a personal declaration. It is possible to later change the information included in the population information system. According to Section 7 of the Sami Language Act, a Sámi who is resident in Finland in accordance with the Municipality of Residence Act (201/1994) has the right to declare Sámi as his or her mother tongue for the purposes of the Population Register.

Recommendation 34

Finland encaged into the implementation of the Second International Decade of the World’s Indigenous Peoples by submitting, during fall 2009, its mid-term evaluation report on the implementation of the Second Decade to the Permanent Forum on Indigenous Issues.
Recommendation 36

Finland supports the Trust Fund on Indigenous Issues as recommended. For the year 2009, Finland made a contribution of EUR 50,000.
Recommendation 37

As mentioned above under Recommendation 34, Finland participated into the midterm evaluation of the implementation of the Second International Decade of the World’s Indigenous Peoples. In its evaluation report, Finland noted that both the Government and the Sámi Parliament participated actively in the negotiation process of the UN Declaration. The Declaration was moreover considered an important mechanism in underscoring the principle of full and effective participation of indigenous peoples in decision-making processes, as well as a tool for the strengthening of the promotion and protection of the rights of indigenous peoples worldwide. It thus should, as a standard of achievement, serve as a comprehensive framework for cooperation between States and indigenous peoples. 

The process of translating the Declaration into the Finnish and Sámi languages is ongoing.

Within short, Finland will submit its contribution to the Expert Mechanism on Indigenous Issues on Indigenous Peoples and their Right to Participate in Decision-Making.
Recommendation 40
Finland will come to clarify its practice of consulting and co-operating with the Sámi people as an indigenous people, as it submits its contribution to the Expert Mechanism on Indigenous Issues for the Mechanism’s study on Indigenous Peoples and their Right to Participate in Decision-Making, as mentioned above under Recommendation 37. 

The UN Declaration is currently being translated into the national languages, Finnish and Swedish, and into Sámi with the aim of enhancing its utilization as, inter alia, a guide for domestic public policy law and practice.

Recommendation 54

The Fishing Act, issued in 1982, with subsequent amendments applies in the Sámi region in the same way as in the other parts of Finland. Under the Act, the Sámi people are granted equal fishing rights with other local population groups. As a special feature in the three northernmost municipalities of the Sámi Homeland, Enontekiö, Inari and Utsjoki, the permanent residents of these municipalities have been granted a right to obtain a licence to practise fishing free of charge within the territory of these municipalities. This contributes to the safeguarding of the possibilities of the Sámi people to practise fishing.

The revision of the fishing legislation is under way, and issues relating to the fishing rights of the Sámi people will be duly addressed during the process. Relating to the overhaul of the Fishing Act, the Ministry of Agriculture and Forestry has commissioned a specific survey of the fishing right questions in Upper Lapland. The survey process is on-going. 
Recommendation 55

The work for the Nordic Sámi Convention has been continued both on national and Nordic level after the delivery of the Expert Group Report on the Draft Nordic Sámi Convention to the ministers responsible for coordination of Sámi issues (the Sámi Ministers) in Finland, Norway and Sweden and to the Presidents of the three Sámi Parliaments (the Sámi Presidents) of the three countries in November 2005. 

A national round of statements was organised with regard to the Expert Group Report in each of the three countries. Based on the feedback from the round of statements, the draft Convention does not seem readily acceptable as such in Finland, Sweden or Norway. However, the draft Convention is seen as a good point of departure for negotiations on the Nordic Sámi Convention. 

On 8 January 2009, the Ministry of Justice set up a national working group with the task of assessing the relation between the draft Convention and the Finnish Constitution, other domestic legislation and the international human rights obligations binding on Finland. The working group is submitted its report to the Minister of Justice in fall 2009. 

The Sámi Ministers and the Sámi Presidents decided in their annual meeting in November 2008 to find, by their 2009 meeting, a practical way to initiate the negotiations on the Draft Convention. However, the meeting of 2009 has been postponed and will be held in spring 2010. 
Recommendation 56

Annually, a specific appropriation for securing access to social and health services in Sámi languages is included in the state budget. The appropriation is EUR 600,000 per year and it may be used for payment of a government grant through the Sámi Parliament in Finland to the municipalities of the Sámi Homeland (Enontekiö, Inari, Sodankylä and Utsjoki) as defined in Section 4 of the Act on the Sámi Parliament.

The Sámi people are entitled to social and health services on an equal basis with other population groups. Municipalities are in charge of providing the services. The above government appropriation aims to cover the additional costs of social and health services provided in the Sámi languages. In the allocation of the appropriation, special concern has been given to such service areas as early childhood education and care and the care of the elderly. The Regional State Administrative Agency of Lapland is the responsible for the administration of the appropriation. The appropriation is administered in line with the Act on Discretionary Government Transfers (688/2001).  

This financing of social and health services in Sámi languages deviates from the general principles that are applied to the system of central government transfers to the local government level. According to these principles, government financing is not earmarked and the local authorities cover parts of the calculated costs through a financing share. In respect of services in the Sámi languages, the above earmarked appropriation is based on the aim of maintaining and developing of the language and culture of the Sámi people as an indigenous people within the meaning of Section 17 of the Constitution.
Recommendation 58

Finland continues to actively promote human rights as part of Arctic cooperation. Finland stresses the need to consult indigenous peoples and to provide them with proper opportunities to participate in decisionmaking in particular on such measures that facilitate adjustment to climate change and have a direct impact on their living conditions.

Finland is actively involved in projects of the Sustainable Development Working Group of the Arctic Council. On-going projects include a study on living conditions in the Arctic Region, a programme on adjustment to climate change and a project examining the impacts of climate change on the reindeer herding in the Northern Calotte region. Finland supports also financially the human rights and environmental protection activities of the Sámi Council.

Recommendation 60

When assessing the relation between the Draft Nordic Sámi Convention and the Finnish Constitution, other domestic legislation and the international human rights obligations, the working group set up under the Ministry of Justice took note also of the United Nations Declaration on the Rights of Indigenous Peoples.
With regard to laws dealing with renewable resources, the applicable domestic legislation, e.g. the Nuclear Energy Act and the Electricity Market Act, does not make a difference between the Sámi people and other population groups. Thus, the same rights and obligations are, in respect of renewable resources, conferred on everyone.

Recommendation 67

The ILO Convention No. 169 on Indigenous and Tribal Peoples requires, inter alia, that a state party adopts special measures in order to safeguard the culture and language, as well as the social and economic position of indigenous peoples. 

In Finland, legislative solutions have been searched for a long time to the question pertaining to the rights of the Sámi people as an indigenous people to land and traditional livelihoods within the Sámi Homeland. According to the Government’s Report to the Parliament on Human Rights Policy 2009, the objective of the Government’s on-going attempts to settle the question on the rights the Sámi people to the regions traditionally used by them is to reach a balanced solution that would comply with Finland's international obligations and fulfil the requirements of also the ILO Convention no. 169.

The Government appointed after the parliamentary elections of 2007 is committed to ensuring the right of the Sámi to maintain and develop their language and culture based on their self-government set out in Section 17 of the Constitution. The Government is in the process of developing grounds on the basis of which the development of the rights of the Sámi people as an indigenous people could be continued.  In this context, the Ministry of Justice has continued the preparation of the issue with other relevant ministries by examining, whether some of the proposals made at different times could provide a solution compatible with the current legislation for the administration of the Sámi Homeland area and supporting the traditional livelihoods of the Sámi. The Government intends to initiate negotiations with the Sámi Parliament as soon as possible. 
Recommendation 79

Finland continues to actively promote the UN Declaration on the Rights of Indigenous Peoples at the UN and in bilateral relations as well as to support the work of the UN bodies dealing with issues concerning indigenous peoples.

Finland was actively involved in the negotiations on the Declaration, which continued for 25 years, and worked consistently for a compromise that would be satisfactory to all parties and allow the adoption of the Declaration. The Sámi Parliament was actively involved in the negotiation process at both national and international level.

Domestically, the objective of the Government is to increase awareness of the Declaration among such bodies as different public authorities, the Parliament and independent supervisory mechanisms as soon as the national language versions become available.

Recommendation 80
The setting up of the United Nations Permanent Forum on Indigenous Issues (UNPFII) was promoted by Finland. Finland provides its secretariat with economic support. Support is also given to the mechanisms covering indigenous peoples under the auspices of the human rights bodies at the UN. 

The rights of indigenous peoples are a cross-cutting theme in Finland’s development policy. Finland will endeavour to pay more attention to the theme already at the planning and preparation stage of development policy activities. Those involved in development cooperation will be provided with more information and training on the rights of indigenous peoples.

Finland has supported the preparation of regional decisions reinforcing the rights of indigenous peoples within the framework of such bodies as the Organization of American States (OAS) and the African Union. In its bilateral cooperation, Finland has supported the right of girls and boys belonging to indigenous peoples to parallel education in their own language and in the dominant language in such regions as Central America and the Andes and in Nepal. The work of the organisations of the indigenous peoples has been supported at international, regional and local level, using such resources as the appropriations for local cooperation available to Finland’s representations in the countries concerned.
Recommendation 82 
Finland was reviewed in the first session of the Universal Periodic Review. Information about the ratification process of the UN Declaration on the Rights of Indigenous Peoples was included in the report. The report discussed the rights of the Sámi as an indigenous people including the rights of the Sámi to the regions traditionally used by them, the linguistic and cultural rights of the Sámi and discrimination faced by the Sámi as an indigenous people.
Recommendation 83

The status of the Sámi as an indigenous people was recognized in the Constitution of Finland as part of the so-called the fundamental rights reform carried out in 1995. According to Section 17 of the Constitution, the Sámi, as an indigenous people, have the right to maintain and develop their own language and culture. The word “culture” has a broad meaning in this context and thus covers also the traditional livelihoods of the Sámi, such as reindeer herding, fishing and hunting. 

Sections 17, subsection 3 and Section 121, subsection 4 of the Constitution safeguard the Sámi people’s linguistic and cultural self-government within the Sámi Homeland area. Detailed provisions on the self-government are included in the Act on the Sámi Parliament. 

According to Section 5 of the Act on the Sámi Parliament, the task of the Sámi Parliament is to look after the Sámi language and culture, as well as to take care of matters relating to the status of the Sámi as an indigenous people. For this end, the Sámi Parliament may take initiatives and make proposals to the authorities, as well as issue statements. In matters pertaining to its tasks, the Sámi Parliament represents the Sámi in national and international connections.  

The negotiation obligation and the promotion of the rights of the Sámi people as an indigenous people is discussed above under Recommendation 19. The Sámi Parliament is represented in various administrative boards, working groups and other organs dealing with matters that concern also the Sámi people or the status of the Sámi people as an indigenous people. 

In addition, the Sámi people are heard in the national Parliament with regard to Government Bills or other matters affecting them. According to Section 37 of the Rules of Procedure of the Parliament, the Sámi are heard in the context of the preparation of a matter by a parliamentary committee, because at this stage it is still possible for them to influence the subject matter of the legislative proposal.

Recommendation 88

The Governments' Policy Programme for the Well-Being of Children, Youth and Families includes aims through the realisation of which the Government attempts to answer to the challenges faced in the improving of the living conditions of the Sámi. Also the Government’s Programme for the Accessibility of Arts and Culture for the years from 2006 to 2010 defines measures that aim to strengthen the accessibility of culture by, inter alia, the Sámi people. 

The Development Plan of Education and Research of the Ministry of Education for the years from 2007 to 2012 addresses the possibilities of Sámi-speaking pupils to participate in preschool and basic education, as well as to upper secondary education in their own mother tongue. 
The Ombudsman for Children, established under the Ministry of Social Affairs and Health, commissioned in 2008 a study on the wellbeing of Sámi children. Replies were received from 87 Sámi adolescents aged 13 to 18 and attending school in the Sámi Homeland. The study showed that Sámi adolescents currently have a strong Sámi identity. The situation of the children's parents was considered to be good, and the majority of the Sámi youth were happy with their school and teaching. The majority of those who replied considered that bilingualism and multiculturalism were well taken into account in schools. Some young Sámi people were concerned about the lack of facilities for young people, the small number of Sámi language radio- and TV-programmes and the small number or the total lack of Internet sites in Sámi, as well as the persisting stereotypical portrayal of the Sámi in media a way. The study also included proposals for further measures. 
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