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Executive Summary

The response of the Asian Development Bank (ADB) relevant to Recommendation 22 of the 8th Session of the United Nations Permanent Forum on Indigenous Issues (UNPFII) is essentially contained in its new Safeguard Policy Statement (SPS) approved by its Board of Directors in July 2009. The SPS sets down environmental and social safeguards in ADB operations. The SPS emphasizes culturally appropriate strategies in conducting meaningful consultation and social impact assessment, and in establishing grievance redress mechanism and monitoring systems for development projects that ADB finances and/or administers. It provides for information disclosure and informed participation during preparation and implementation of plans for culturally appropriate benefits and mitigation measures.  It also addresses recognition of Indigenous Peoples rights to customary lands, and capacity development assistance for Indigenous Peoples.  The new policy ensures that such provisions become more operational and applicable to ADB operations.  
Following the approval of SPS, ADB will also enhance its human resource of social safeguard specialists in its headquarters and resident missions. Briefings and orientations, alongside knowledge sharing through sourcebooks and updated intranet sites are planned to enhance the knowledge and skills of staff.
I. INTRODUCTION
AUTONUMLGL
This report is prepared in response to the recommendations of the Eight Session of the United Nations Permanent Forum on Indigenous Issues (UNPFII) addressed to International Financial Institutions, particularly in relation to the recommendation addressed to the Asian Development Bank (ADB). 
 AUTONUM 
This report covers the period January to December 2009. 

II. RESPONSE TO Recommendation 22 of the 8th session
Recommendation 22:  The Permanent Forum commends the inclusion by the European Bank for Reconstruction and Development of free, prior and informed consent in its policy on Indigenous Peoples, and strongly urges other multilateral and bilateral financial institutions to follow this example. In particular, the Forum calls upon the Asian Development Bank to ensure that free, prior and informed consent and the provisions of the United Nations Declaration on the Rights of Indigenous Peoples are integrated into its revised policy on Indigenous Peoples. It also calls upon the World Bank and the International Finance Corporation to review their policies and adopt free, prior and informed consent as the central principle in their dealings with Indigenous Peoples instead of the present free, prior, informed consultation. The international financial institutions should develop a strategy to raise staff awareness at the national and headquarters levels on Indigenous Peoples’ rights and development perspectives and thereby improve their relationships with Indigenous Peoples at the country level. 

A. Ensuring that Free, Prior and Informed Consent and UN Declaration on the Rights of Indigenous Peoples are integrated into revised policy
 AUTONUM 
In July 2009 ADB's Board of Directors approved the Safeguard Policy Statement (SPS) which provides environmental and social safeguards in ADB financed and administered projects.  The SPS aims to avoid, minimize, or mitigate harmful environmental impacts, social costs, and to help borrowers and clients strengthen their safeguard systems. The SPS builds upon ADB's previous safeguard policies on the environment, involuntary resettlement, and Indigenous Peoples, and brings them into one single policy with enhanced consistency and coherence, and that more comprehensively addresses environmental and social impacts and risks. The SPS also provides a platform for participation by affected people and other stakeholders in project design and implementation.  The SPS applies to all ADB-financed and/or ADB-administered projects and their components, regardless of the source of financing, including investment projects funded by a loan; and/or a grant; and/or other means, such as equity and/or guarantees. ADB works with borrowers/clients to put into practice the requirements of SPS.  The SPS took effect on 20 January 2010.
 AUTONUM 
Specific to Indigenous Peoples safeguards, the SPS promotes nine (9) key policy principles for safeguarding Indigenous Peoples communities. It also elaborates on seven (7) general Indigenous Peoples safeguard requirements which are applicable to all standard ADB projects affecting Indigenous Peoples.  It includes three (3) special requirements relating to (i) respect and recognition of Indigenous Peoples rights to customary lands, (ii) ascertaining consent of Indigenous Peoples communities for three types of project activities that affect them, and (iii) provision of capacity development for Indigenous Peoples development.
 AUTONUM 
Consent of affected Indigenous Peoples communities. The SPS contains the following principle:  

Principle 4.
Ascertain the consent of affected Indigenous Peoples communities to the following project activities: (i) commercial development of the cultural resources and knowledge of Indigenous Peoples; (ii) physical displacement from traditional or customary lands; and (iii) commercial development of natural resources within customary lands under use that would impact the livelihoods or the cultural, ceremonial, or spiritual uses that define the identity and community of Indigenous Peoples. For the purposes of policy application, the consent of affected Indigenous Peoples communities refers to a collective expression by the affected Indigenous Peoples communities, through individuals and/or their recognized representatives, of broad community support for such project activities. Broad community support may exist even if some individuals or groups object to the project activities.  

Also, the requirements to implement the principles are elaborated in the SPS' Appendix 3 - Safeguards Requirements 3: Indigenous Peoples, as follows:  
31.  For purposes of policy application, consent of affected Indigenous Peoples communities refers to a collective expression by the affected Indigenous Peoples communities, through individuals and/or their recognized representatives, of broad community support for the project activities listed in para. 30.  Such broad community support may exist even if some individuals or groups object to the project activities.
32. Where broad community support has been ascertained, the borrower/client will provide documentation that details the process and outcomes of consultations with Indigenous Peoples and Indigenous Peoples’ organizations, including (i) the findings of the SIA; (ii) the process of meaningful consultation with the affected Indigenous Peoples communities; (iii) the additional measures, including project design modification, that may be required to address adverse impacts on the Indigenous Peoples and to provide them with culturally appropriate project benefits; (iv) the recommendations for meaningful consultation with and participation by Indigenous Peoples communities during project implementation, monitoring, and evaluation; and (v) the content of any formal agreements reached with Indigenous Peoples communities and/or Indigenous Peoples’ organizations. The borrower/client will submit documentation of the engagement process to ADB for review and for ADB’s own investigation to assure itself of the existence of broad community support for the project activities. ADB will not finance the project if such support does not exist.
 AUTONUM 
Meaningful consultation with affected Indigenous Peoples communities.  The SPS requires the conduct of meaningful consultations with affected Indigenous Peoples communities at every stage of project implementation. The provision and the procedural requirements for meaningful consultation are detailed in the SPS Safeguard Requirements 3: Indigenous Peoples:
Paragraph 10. The borrower/client will undertake meaningful consultation with affected Indigenous Peoples to ensure their informed participation in (i) designing, implementing, and monitoring measures to avoid adverse impacts on them or, when avoidance is not possible, to minimize, mitigate, and compensate for such effects; and (ii) tailoring project benefits that accrue to them in a culturally appropriate manner. Meaningful consultation is a process that (i) begins early in the project preparation stage and is carried out on an ongoing basis throughout the project cycle; (ii) provides timely disclosure of relevant and adequate information that is understandable and readily accessible to affected people; (iii) is undertaken in an atmosphere free of intimidation or coercion; (iv) is gender inclusive and responsive, and tailored to the needs of disadvantaged and vulnerable groups; and (v) enables the incorporation of all relevant views of affected people and other stakeholders into decision making, such as project design, mitigation measures, the sharing of development benefits and opportunities, and implementation issues. Consultation will be carried out in a manner commensurate with the impacts on affected communities. The consultation process and its results will be documented and reflected in the Indigenous Peoples plan (IPP).

 AUTONUM 
Indigenous Peoples Planning.  The SPS requires that all projects will be screened to determine whether or not they have potential impacts on Indigenous Peoples.  The degree of impacts is determined by evaluating (i) the magnitude of the impact on Indigenous Peoples’ customary rights of use and access to land and natural resources; socioeconomic status; cultural and communal integrity; health, education, livelihood systems, and social security status; or indigenous knowledge; and (ii) the vulnerability of the affected Indigenous Peoples.  For projects with impacts on Indigenous Peoples, an Indigenous Peoples Plan (IPP) will be prepared. The plan’s level of detail and comprehensiveness will be commensurate with the degree of impacts.  The SPS Safeguard Requirement 3: Indigenous Peoples, elaborates the preparation of Indigenous Peoples Plans, as follows:
Paragraph 16. If the screening and SIA indicate that the proposed project will have impacts, positive and/or negative, on Indigenous Peoples, the borrower/client will prepare an IPP in the context of the SIA and through meaningful consultation with the affected Indigenous Peoples communities. The IPP will set out the measures whereby the borrower/client will ensure (i) that affected Indigenous Peoples receive culturally appropriate social and economic benefits; and (ii) that when potential adverse impacts on Indigenous Peoples are identified, these will be avoided to the maximum extent possible. Where this avoidance is proven to be impossible, based on meaningful consultation with indigenous communities, the IPP will outline measures to minimize, mitigate, and compensate for the adverse impacts. The level of detail and comprehensiveness of IPPs will vary depending on the specific project and the nature of impacts to be addressed.

 AUTONUM 
Information Disclosure.  The SPS supersedes the ADB Public Communication Policy requirement with regard to the disclosure of relevant safeguards documents to stakeholders.  As such the SPS requires that relevant information should be made accessible to affected Indigenous Peoples communities in a form and language understandable to them. This requirement is contained in the SPS Safeguard Requirement 3: Indigenous Peoples:
Paragraph 21. The borrower/client will provide relevant information, including information from Indigenous Peoples Plans, Corrective Action Plans, Monitoring Reports, in a timely manner, in an accessible place and in a form and language(s) understandable to the affected Indigenous Peoples and other stakeholders. If the Indigenous Peoples are illiterate, other appropriate communication methods will be used.
 AUTONUM 
Grievance redress mechanism.  While projects implementing Indigenous Peoples Plans often include provisions for avenues where Indigenous Peoples could raise their concerns about the project, the SPS formalizes the requirement for setting up a culturally appropriate, gender responsive and accessible mechanism for receiving and resolving complaints and concerns of affected Indigenous Peoples on the project.  The SPS specifically provides the following:
Paragraph  22.  The borrower/client will establish a mechanism to receive and facilitate resolution of the affected Indigenous Peoples communities’ concerns, complaints, and grievances. The grievance mechanism will be scaled to the impacts of the project. It should address concerns and complaints promptly, using an understandable and transparent process that is culturally appropriate, gender responsive, and accessible to the affected Indigenous Peoples communities at no cost and without retribution. The mechanism should not impede access to the country’s judicial or administrative remedies. The affected Indigenous Peoples communities will be appropriately informed about the mechanism.
 AUTONUM 
The requirement in the SPS for a project-based culturally appropriate redress mechanism is in addition to the existing Accountability Mechanism approved in 2003.   ADB's Accountability Mechanism provides access for Indigenous Peoples communities adversely affected by ADB-assisted projects to voice and seek solutions to their problems and also report alleged noncompliance with ADB's operational policies, including the SPS.  Under the Accountability Mechanism, affected Indigenous Peoples could raise complaints on their rights and interests that have been, or are likely to be, directly affected materially and adversely by an ADB-assisted project.  Affected indigenous peoples may also raise concerns on impacts that are the result of an act or omission of ADB in the course of the formulation, processing, or implementation of an ADB-assisted project.
 AUTONUM 
Monitoring project impacts on Indigenous Peoples. The SPS also strengthens its requirement for monitoring projects' impact on Indigenous Peoples.  It requires borrowers and clients to use external expertise in monitoring and verifying projects' progress when projects have significant adverse impacts on Indigenous Peoples.  Specifically, the SPS provides for the following: 
Paragraph 23. The borrower/client will monitor and measure the progress of implementation of the IPP. The extent of monitoring activities will be commensurate with the project’s risks and impacts. In addition to recording information to track performance, the borrower/client should use dynamic mechanisms, such as inspections and audits, to verify compliance with requirements and progress toward achieving the desired outcomes. For projects with significant adverse impacts on Indigenous Peoples, the borrower/client will retain qualified and experienced external experts or qualified NGOs to verify monitoring information. The external experts engaged by the borrower/client will advise on compliance issues, and if any significant Indigenous Peoples issues are found, the borrower/client will prepare a corrective action plan or an update to the approved IPP. The borrower/client will implement the corrective actions and follow up on these actions to ensure their effectiveness.
 AUTONUM 
Legal recognition of Indigenous Peoples rights to customary lands and resources.  Under special requirements, the SPS elaborates in two paragraphs the need for its borrowers and clients to pay particular attention to Indigenous Peoples attachment to lands and natural resources, the need to protect them from illegal intrusion, and respect their natural resource management practices.  Specifically, the SPS provides for the following:
Paragraph 26. Indigenous Peoples are closely tied to land, forests, water, wildlife, and other natural resources, and therefore special considerations apply if the project affects such ties. In this situation, when carrying out the social impact assessment and preparing the IPP, the borrower/client will pay particular attention to the following: (i) the customary rights of the Indigenous Peoples, both individual and collective, pertaining to ancestral domains, lands, or territories that they traditionally own or customarily use or occupy, and where access to natural resources is vital to the sustainability of their cultures and livelihood systems; (ii) the need to protect such ancestral domains, lands, and resources against illegal intrusion or encroachment; (iii) the cultural and spiritual values that the Indigenous Peoples attribute to such lands and resources; (iv) the Indigenous Peoples’ natural resources management practices and the long term sustainability of such practices; and (v) the need to rehabilitate the livelihood systems of Indigenous Peoples who have been evicted from their lands.

Para 27. If the project involves activities that are contingent on establishing legally recognized rights to lands and territories that Indigenous Peoples have traditionally owned or customarily used or occupied, such as land titling projects, or the acquisition of such lands, the borrower/client will integrate an action plan for the legal recognition of customary rights to such lands, territories, and ancestral domains in the IPP.

 AUTONUM 
The adoption by the UN General Assembly of the Declaration on the Rights of Indigenous Peoples (UNDRIP) on September 2007 was an important milestone.  The revised policy encourages borrowers to address the issue of legal recognition to lands and territories that Indigenous Peoples have traditionally owned or customary used or occupied, and to ensure for culturally appropriate approaches in projects which have the potential to impact on the sustainability of indigenous peoples' cultures and livelihood systems.  The SPS emphasizes the need to ensure culturally appropriate strategies in conducting meaningful consultation and social impact assessment in development projects that ADB finances and/or administers. It provides for participatory planning toward the development of culturally appropriate benefits and mitigation measures. It also requires the establishment of a culturally appropriate grievance redress mechanism, and monitoring system where affected Indigenous Peoples could participate. The policy has likewise made such provision more operational and applicable to ADB operations.   

B. Strategy to raise staff awareness at the national and headquarters levels on Indigenous Peoples' rights and development perspective and improve their relationships with Indigenous Peoples at the country level. 
 AUTONUM 
Our People Strategy.  ADB has adopted a new human resource strategy - Our People Strategy. Activities in relation to enhancing staff awareness to current and evolving development paradigms will be covered under the Strategy.  ADB Management is pursuing the recruitment of additional environmental and social safeguards staff to provide support to operations departments and country resident missions. The 2010-2012 Work Program and Budget Framework plans to allocate appropriate resources to ensure effective implementation of the new SPS during 2010–2012. Since regional departments will play the predominant role, the bulk of the additional resources will be allocated to them, with a strong emphasis on field presence through the resident missions. ADB plans to allocate about 60 new positions to the implementation of safeguard and related policies. Of these new positions, 97% will be in operations departments (about 66% in resident missions).  About 61% of the additional safeguard staff will be national officers, mainly in the resident missions. They will be expected to play a strong role in performing due diligence during project processing and safeguard supervision during implementation.
 AUTONUM 
Orientation and Briefings on SPS.  Alongside the recruitment strategy, an orientation program is being implemented to introduce ADB's safeguard requirements, including Indigenous Peoples safeguards to staff from headquarters, resident missions, as well as project staff.  3-day Orientation on Safeguards is offered several times a year for staff and consultants in the headquarters and resident missions.  The Orientation is one of Learning and Development regular programs addressing staff development for role preparation. The Indigenous Peoples module in these Orientation sessions aims to sensitize staff to current Indigenous Peoples issues as well as provide them the tools toward mainstreaming Indigenous Peoples safeguards in the application of ADB lending and thematic policies. Given the expected increase in new staff for the next three years, it is planned that the Orientation program will be conducted at least three times a year.
 AUTONUM 
Following the approval of the SPS, a series of briefings are being conducted to introduce the staff, including project staff, in ADB headquarters and in the resident missions to the new SPS, its policy principles, requirements, and operational procedures. The briefings provide an overview of the new SPS and its difference from the prior policies as well as the implications for changes in work practice as regards to compliance to environment, involuntary resettlement and Indigenous Peoples safeguards.
 AUTONUM 
Sourcebooks on Safeguards. Sourcebooks will also be prepared to elaborate upon key concepts in the SPS. The sourcebooks, specifically on Indigenous Peoples safeguards, will assist the staff and its intended users, particularly development practitioners, borrowers and clients, understand the key principles and requirements with reference to: (i) doing social impact assessment in the context of projects affecting Indigenous Peoples; and (ii) seeking broad community support of affected Indigenous Peoples communities.
 AUTONUM 
Safeguards Help Desk. To encourage staff to ask questions on the SPS, a SPS Help desk was established in the Environment and Safeguards Division. Staff are encouraged to call a designated number where they can raise concerns or request technical assistance in relation to applying the SPS in projects they are designing or supervising, including for concerns on Indigenous Peoples safeguards.
 AUTONUM 
Seminars and Informal Networks. Occasional brown bag seminars on Indigenous Peoples concerns are also envisioned to be conducted on the following topics: (i) good practices for meaningful consultation with Indigenous Peoples; (ii) ascertaining broad community support of Indigenous Peoples communities; (iii) climate change and Indigenous Peoples, and (iv) country Indigenous Peoples safeguard systems.
 AUTONUM 
 Intra and Internet sites on Indigenous Peoples safeguards. Since 2004, ADB has maintained both an internal and external website on Indigenous Peoples.  The internal website is a knowledge sharing folder and tool for ADB staff to share and access reference information on Indigenous Peoples, including weblinks to key Indigenous Peoples information resources as well as sector and country-specific documents and publications. The external website http://www.adb.org/indigenouspeoples is also readily accessible to staff anywhere and anytime.  It provides access to key Indigenous Peoples documents including projects' Indigenous Peoples plans.
 AUTONUM 
Library collection on Indigenous Peoples publications. ADB will also continue to enhance its library collection of books on Indigenous Peoples and development which will provide relevant information and reference for staff and project consultants in preparing reports and projects.
 AUTONUM 
Coordination with DMCs' Indigenous Peoples Organizations. ADB is also trying to enhance coordination with government Indigenous Peoples Policy making bodies, particularly Bangladesh' Ministry of Chittagong Hill Tracts Affairs, the People's Republic of China's State Ethnic Affairs Commission; and the Philippines' National Commission on Indigenous Peoples. Staff are continually encouraged to liaise with these bodies as they prepare and design projects that potentially impact on Indigenous Peoples. Coordination with DMCs' indigenous peoples focal agencies are important particularly in relation to the preparation and implementation of Indigenous Peoples plan by ensuring synchronization with country level programs and ensuring relevance, efficiency and effectiveness of benefits and mitigation measures.  
III. List of MAJOR EVENTS AND other meetings, 2009
 AUTONUM 
The major event in 2009 was the approval by the ADB Board of Governors of the new Safeguard Policy Statement.  Activities related to the roll out of the policy followed with the effectivity of the policy taking effect at the writing of this report: 
	Date
	Title
	Venue

	December

	2-4
	Orientation on Environment and Social Safeguards

(for staffs from Headquarters and Resident Missions)
	ADBHQ, Manila

	November

	10 – 12
	Orientation on Environment and Social Safeguards

(for staffs from Headquarters and Resident Missions)
	ADBHQ, Manila

	October

	20-21
	Orientation on Environment and Social Safeguards

(for staffs from Headquarters and Resident Missions)
	ADBHQ, Manila

	September

	8 – 10
	Orientation on Environment and Social Safeguards

(for staffs from Headquarters and Resident Missions)
	ADBHQ, Manila

	August 

	28
	In country briefing on the Safeguard Policy Statement (Viet Nam)
	Hanoi

	July

	20
	Approval of the new Safeguard Policy Statement
	ADBHQ, Manila 

	June

	
	Board Consideration of the revised Safeguard Policy paper
	ADBHQ, Manila

	April

	14 -16
	Orientation on Environment and Social Safeguards

(for staffs from Headquarters and Resident Missions)
	ADBHQ, Manila

	February

	10
	Board Consideration of draft Safeguard Policy paper
	ADBHQ, Manila


IV. LIST of UPCOMING EVENTS, 2010
 AUTONUM 
Activities in 2010 will likewise be focused on in-country briefings on the new Safeguard Policy Statement and Orientation for ADB staff at headquarters and country resident missions.  Activities related to a Regional Technical Assistance project on mainstreaming safeguards in projects will also be facilitated during the year.  Key events will include the following:

	Date
	Title
	Venue

	January

	18
	In-country briefing on the Safeguard Policy Statement  (Cambodia)
	Phnom Penh

	20
	 Effectivity of the Safeguards Policy Statement and its Appendices
	ADB-wide

	20
	Issuance of Operations Manual Section F1: Safeguard Policy Statement
	ADBHQ, Manila

	20 -21
	In-country briefing on Safeguard Policy Statement  (Lao PDR)
	Vientiane

	February

	12 
	In-country briefing on the Safeguard Policy Statement (Philippines – Government agencies)
	ADBHQ, Manila

	15
	In-country briefing on the Safeguard Policy Statement (Philippines – Non-government organizations)
	ADBHQ, Manila

	16 – 18
	Orientation on Environment and Social Safeguards

(for staff from headquarters and country resident missions)
	ADBHQ, Manila

	24 – 25
	In-country briefing on the Safeguard Policy Statement (Indonesia)
	Jakarta

	March

	4 -5 
	In-country briefing on the Safeguard Policy Statement (India)
	New Delhi

	8-9
	In-country briefing on the Safeguard Policy Statement (Nepal)
	Kathmandu

	11-12
	In-country briefing on the Safeguard Policy Statement (Pakistan)
	Islamabad

	TBA
	In-country briefing on the Safeguard Policy Statement (People's Republic of China)
	Beijing

	April - June 

	TBA
	Activity of  TA6503-REG: Targeted Capacity Building for Mainstreaming Indigenous Peoples Concerns in Development – Presentation of Reports on country's Capacity Assessment for Indigenous Peoples Safeguards (Bangladesh, PRC, Philippines)
	Dhaka, Kunming, Manila 

	TBA
	Activity of TA6503-REG: Targeted Capacity Building for Mainstreaming Indigenous Peoples Concerns in Development – Conduct of Indigenous Peoples Expert Forum (Bangladesh, PRC, Philippines) 
	Dhaka, Kunming, Manila

	June

	15 – 17
	Orientation on Environment and Social Safeguards

(for staff from headquarters and country resident missions)
	ADBHQ, Manila

	August – October

	TBA
	Activity of TA6503-REG: Targeted Capacity Building for Mainstreaming Indigenous Peoples Concerns in Development  -- Conduct of IP safeguards training programs for project executing agencies (Bangladesh, PRC and Philippines) 
	Dhaka, Kunming, Manila

	November 

	16-18
	Orientation on Environment and Social Safeguards

(for staff from headquarters and country resident missions)
	ADBHQ, Manila


V. CONTACT INFORMATION

 AUTONUM 
For inquiries on this report, please forward them to:
	Nessim J. Ahmad

Director, Environment and Safeguards Division

concurrently Practice Leader (Environment)

Tel: + 632 632 4444 ext 6883

Email: njahmad@adb.org


	Indira J. Simbolon

Principal Social Development Specialist (Safeguards)

Environment and Safeguards Division

Tel: +632 632 4444 ext 6912

Email: indirasimbolon@adb.org
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