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Summary:

The regional seminar on indigenous peoples in isolation and initial contact in the Amazon Region and the Gran Chaco was organised by the Office of the UN High Commissioner for Human Rights, the Bolivian Vice-Ministry of Lands, the Bolivian National Indigenous Confederation (CIDOB) and the International Work Group for Indigenous Affairs (IWGIA).   It was attended by indigenous organisations, the region’s governments, international organisations and experts. 
Around 90 people participated in the seminar and, over the course of three days, the situation of indigenous peoples in isolation and initial contact was analysed, the situation in each country was presented and the measures necessary for their protection were discussed. 
All the participants reached a consensus, laid out in the “Santa Cruz Appeal”, which includes both a shared analysis of the situation and specific recommendations focused on protecting the rights of indigenous peoples in isolation and initial contact.  
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I. Introduction
1. The indigenous peoples in isolation and initial contact in the Amazon Region and the Gran Chaco are one of the most vulnerable human groups. Their number, estimated at 200 peoples and 10,000 individuals, places them on the verge of extinction and requires the implementation of urgent measures to guarantee their survival. 
2. Faced with this situation, the need to establish a space for dialogue was identified, in which it would be possible to share experiences from the different countries and harmonise definitions and concrete policies among all players in order to improve the protection of the indigenous peoples in isolation and initial contact. The Regional Seminar on Indigenous Peoples in Isolation and Initial Contact in the Amazon Region and the Gran Chaco was therefore organised.   

3. This seminar, which took place in Santa Cruz de la Sierra (Bolivia) from 20 to 22 November 2006, was organised by the Office of the UN High Commissioner for Human Rights (OHCHR), the Bolivian Vice-Ministry of Lands, the International Work Group for Indigenous Affairs (IWGIA) and the Bolivian National Indigenous Confederation (CIDOB), and received the financial support of the Spanish International Cooperation Agency (AECI), the Danish  International Development Agency (DANIDA) and the Norwegian Agency for Development Cooperation (NORAD).  
4. The primary objective of the seminar was to establish points of common understanding between the different players involved in protecting the indigenous peoples in isolation and initial contact. Government representatives, indigenous organisations and experts from the seven countries of the Amazon Region and the Gran Chaco (Bolivia, Brazil, Colombia, Ecuador, Paraguay, Peru and Venezuela) were therefore invited, along with international organisations that have a particular impact on this area. With the exception of Colombia, government representatives from all the region’s countries attended the seminar, along with representatives of indigenous peoples' organisations and experts from all countries, and members from various UN agencies and from the regional American system. In all, more than ninety  people participated in the seminar. A minimum agreement was reached on the problems of these peoples and recommendations to be followed by the states, international agencies, experts and indigenous organisations were identified in order to protect the rights of indigenous peoples in isolation and initial contact.  
5. It should be noted that this seminar was organised in line with the recommendations of the Programme of Action for the Second International Decade of the World's Indigenous People and of the reports of the 4th and 5th sessions of the Permanent Forum on Indigenous Issues.  
6. The Programme of Action for the Second International Decade of the World’s Indigenous People refers to the need to establish an international mechanism guaranteeing their protection:  

“It is recommended that a global mechanism be established to monitor the situation of indigenous peoples in voluntary isolation and in danger of extinction.” (A/60/270, §45)

“It is recommended that a special protection framework for indigenous peoples in voluntary isolation should be adopted and that Governments should establish special policies for ensuring the protection and rights of indigenous peoples with small populations and at risk of extinction.” (A/60/270, §51)
7. For its part, at its fifth session, the Permanent Forum on Indigenous Issues recommended as follows:

“The Permanent Forum reiterates its recommendation on indigenous peoples


living in voluntary and semi-voluntary isolation, or “uncontacted”, from its fourth


session, and urges Governments, indigenous peoples’ organizations, nongovernmental


organizations and multilateral bodies to take note of and implement


the Belem Declaration on Isolated Indigenous Peoples of the Amazon and Gran


Chaco, as well as International Labour Convention No. 169, domestic legislation


and court orders that protect and maintain the rights of these indigenous peoples and


their designated territories throughout the world to exist in isolation, should they so


choose. The Permanent Forum urges Governments, the United Nations system, civil


society and indigenous peoples’ organizations to cooperate in immediately ensuring


effective prohibition against outside encroachment, aggression, forcible


assimilation, and acts and processes of genocide. Measures of protection should


comprise the safeguarding of their natural environment and livelihood and
minimally invasive, culturally sensitive mobile health-care services.” (E/2006/43 
E/C.19/2006/11 §83)
8. Previously, in the report on its fourth session, recommendations had been made in this respect (E/2005/43 E/C.19/2005/9 §73).
9. The International Work Group for Indigenous Affairs (IWGIA) has prepared a publication on the presentations given at this seminar. This will provide more specific information on the situation of indigenous peoples in isolation in each country and the policies being implemented for their protection. 
II. Report of the Seminar
10. The seminar lasted three days, divided into morning and afternoon sessions, with the exception of the last day when there was only a morning session. The first day’s sessions were devoted wholly to a presentation, by government representatives, experts and representatives of indigenous organisations, of the situation of indigenous peoples in isolation and initial contact in their respective countries. In addition, the international organisations and cooperation agencies briefly explained the work they were doing in this area.  
11. During the second day, smaller working groups were established with the aim of identifying the main problems facing the indigenous peoples in isolation and initial contact, and of making recommendations for actions that should be taken to guarantee their protection. At the end of the afternoon of the second day,  the different groups presented the conclusions they had reached to the plenary session and a discussion was held on the kind of text that should emerge from the seminar.  
12. Finally, on the morning of the third day, recommendations were discussed and a consensus reached around a final text. This is attached as Annexe No. 1 to this report. 
13. Annexe No. 2 gives the seminar’s agenda and Annexe No. 3 provides a list of participants. 
First session: Analysis and Situational Assessment presented by experts and indigenous organisations
14. After electing the members of the Bureau, the presentations from experts and representatives of indigenous peoples’ organisations began. Each representatives or expert had 10 minutes in which to talk, although this proved to be insufficient. Alongside the oral presentations, the participants had produced written texts that were distributed at the seminar's plenary session. 
15. The experts and representatives of indigenous peoples' organisations highlighted the difficulties specific to the different regions and countries in which indigenous peoples in isolation and initial contact live. A wide variety of situations and threats to the survival and human rights of these peoples was noted, and the need to take specific measures adapted to each particular situation became clear. In addition, it was emphasised that, generally, current state policies are insufficient to guarantee the survival of these peoples. 
16. Despite these wide variations, the different interventions also demonstrated a series of recurrent situations and threats that are found in all or most of the countries. 
17. The extreme vulnerability of most of these peoples is due to different factors. In each and every one of the region's countries, specific situations were noted in which the indigenous peoples in isolation and initial contact may have suffered violations of their rights. A number of cases were mentioned in which these violations could have implied the disappearance of entire communities of indigenous peoples in isolation.  

18. Among the factors that have led to the situation of extreme vulnerability they find themselves in, the pressure to which their lands and territories are being subjected must be particularly emphasised. 
19. The representatives of indigenous peoples’ organisations and experts identified some recurrent reasons for the invasion of their lands and territories. In general terms, the different interventions considered that the wealth of natural resources on their lands and territories attracts outsiders who occupy and exploit them, causing the expulsion of these peoples from the occupied lands.  
20. The main players involved in these invasions are private individuals who are outside the control of the state. Nevertheless, a number of experts indicated that specific policies in some states have legalised and even authorized invasions of the lands and territories of indigenous peoples in isolation, putting them at serious risk, and that some local authorities do not respect the regulations protecting these lands and territories and allow their illegal invasion. Different experts and representatives of indigenous peoples’ organisations identified miners, particularly gold miners, oil companies and illegal loggers as the ones who play the greatest part in these invasions. In addition, cases of uncontrolled tourism were also noted, along with the occupation of their lands for farming, particularly vast soya farms, and deforestation to establish pastures for cattle, among other things. 
21. A number of representatives of indigenous peoples’ organisations and experts considered that sometimes the aim behind invading the lands of indigenous peoples in isolation is to establish contact. In particular, it was noted that some Christian missions (particularly those within the “New Tribes Mission”) invade their territories to make contact and evangelize indigenous peoples in isolation and initial contact. Such contact could have had very negative effects on these peoples. 
22. In practice, the effect of these invasions entails, in all cases, a decline in the quantity and quality of land available for the self-sufficiency of the indigenous peoples in isolation. This decline means, according to the experts, that some of these peoples have to gradually retreat to the more remote and inaccessible areas of the regions in which they live, which can create additional pressure on other indigenous peoples in isolation who are using those lands and who, in turn, find their lands and territories reduced. 
23. Experts and representatives of indigenous peoples’ organisations emphasised that invasions of relatively small areas of land may have harmful effects on the survival of these peoples. The experts indicated that most are nomadic and establish travelling camps in areas where they find the necessary means for their survival for a particular period of time. This production system requires a large area of land and so the invasion of small portions of their land can mean changes in settlement patterns and in their supply of products. In particular, various experts and representatives indicated that invasions of their territories by outsiders sometimes cuts their territory in two, preventing access to areas that need to be crossed to get to other  supply zones.
24. Some experts also indicated that one of the problems facing these peoples is the contamination of their lands. On occasions, this contamination comes from outside their lands but affects the quantity and quality of resources that the indigenous peoples in isolation and initial contact use for their survival. 
25. In terms of defining what should be understood by their lands and territories, experts and representatives of indigenous peoples' organisations stated that it was not possible to consider only those lands they use but also those they cross and the buffer zones that separate them from other peoples and communities.  

26. However, the different interventions demonstrated that the content of these lands and their use by these peoples varies considerably depending on the country and specific situation. Generally, the indigenous peoples in isolation occupy their territory exclusively although, in some cases such as Ecuador, some indigenous peoples in isolation share their lands and territories with other contacted peoples.  

27. With regard to the ethnic belonging of these peoples, in general, the experts and representatives of indigenous peoples' organisations indicated that most indigenous peoples in isolation form part of other larger peoples, being factions or communities which, at a particular moment in history, decided to go into isolation, there being communities of their same people that have been contacted.  One different case was mentioned, that of the Toromana people in Bolivia, who came about as a result of a mix of communities of different peoples who decided to go into isolation. 
28. Another issue that was considered was the effect of undesired contact on the health of the indigenous peoples in isolation. The representatives of indigenous peoples’ organisations and experts noted that uncontrolled contact can end up causing pandemics and deaths among members of indigenous peoples in isolation. This is due to their lack of immunological defence against diseases brought in by outside groups. Given this situation, some experts noted the case of FUNAI and of Peru, where emergency health mechanisms have been established for cases of accidental contact with the aim of ensuring their health and survival. 
29. Different experts and representatives of indigenous peoples’ organisations gave specific cases of contact that have occurred in recent years. Examples were given in which the first contact may have led to a breakdown in the lives of these peoples and promoted accelerated changes that caused great difficulties and even the physical and cultural extinction of some of them.  Some experts indicated that the settlement policies that some states have established have had very negative effects on peoples in recent contact because they entailed a significant change to their life patterns. In addition, examples were given where other patterns had been introduced, such as the use of particular clothing or detergents, that had led to their dependency and had had harmful consequences for their survival. In particular, one representative of an indigenous peoples’ organisation, descended from an indigenous people in isolation, stated the effects that contact has had among his people and how it had led to the death of most of its members and to high rates of alcoholism, among other things. For all these reasons, various interventions emphasised the need, in these cases, for contact to be gradual and control, avoiding dependency. 

30. In terms of current legislation, the representatives of indigenous peoples’ organisations and experts were highly critical. In particular, reference was made to the existence of a superposition of legislation in most countries. For example, while some legislation recognises rights to the indigenous peoples in isolation, such as land, reserves or untouchable areas (‘Zonas Intangibles’), other legislation, such as the laws on mining or oil exploration authorisations, are superimposed on that same territory and cancel out any protection that the previous legislation may have entitled them to. A number of experts considered that, until there is a guarantee that the rules protecting indigenous peoples in isolation will prevail over any other legislation, effective protection policies will not be possible.
31. The diversity of existing legislation has a significant effect on cross-border indigenous peoples in isolation who have their lands and territories divided between a number of countries.  It was noted that, in some cases, when some indigenous peoples in isolation cross the border between states, they come up against different protection systems and they could, on occasions, pass from an area of the highest protection to another with very low levels. The lack of coordination between states in these cases was widely stressed. 
32. Some actions undertaken by a number of states in the region were mentioned that could have put the environment in danger and, hence, the survival of indigenous peoples in isolation.  Concretely, the establishment of large infrastructure projects in close proximity to them was noted, and that of hydroelectric dams.  

33. One specific case that was highlighted by a number of experts and indigenous representatives was that of indigenous peoples who, after having been contacted and having maintained relations with the surrounding society, decide voluntarily to go into isolation.  There was a consensus among the participants that this desire, understood as part of their self-determination, had to be respected. 

34. The representatives of indigenous peoples’ organisations indicated as a general issue the fact that indigenous peoples must participate in the different stages to discuss the protection of indigenous peoples in isolation and initial contact.  It was emphasised that in various countries the umbrella indigenous organisations had not been consulted prior to implementing policies focused on protecting indigenous peoples in isolation or on the demarcation and titling of their lands. 
35. With regard to recommendations on indigenous peoples in isolation, there was a consensus among all the presentations around the need to respect the principle of no contact (this having to depend on the indigenous peoples in isolation themselves), on the need to take contingency measures and to establish guarantees for their protection.
36. Finally, all presentations – both from experts and from representatives of indigenous peoples’ organisations – indicated the need to take urgent measures for the protection of indigenous peoples in isolation, given that any delay in responding could mean their disappearance forever.  
Second Session: Presentations made by government representatives and international organisations 
37. During the afternoon of the first day, government representatives and representatives from international organisations gave their own presentations.  Government representatives attending the seminar were of a diverse nature, including individuals from different ministries and institutions. Each representative gave a presentation on the specific area in which they specialised.
38. The Bolivian government representative noted the recent demarcation of an untouchable zone to the north of the country for the Toromana people.  He also commented on the fact that the Bolivian state was conducting expeditions to find out more about the situation and verify the existence of indigenous peoples in isolation in that area. 
39. For his part, the Brazilian representative from FUNAI noted the measures established by his government to protect the indigenous peoples in isolation and existing action protocols. In addition, he noted the difficulties they were having in guaranteeing full implementation of these policies in practice. 
40. The Ecuadorian representative noted the process of establishing the Tagaeri-Taromenane untouchable zone, indicating the different steps that had been taken to date, from its political definition to establishing the existing guarantees.  However, he noted that the boundaries of this zone had yet to be demarcated.
41. In Paraguay, the existence of mechanisms for monitoring contact was noted, both in the case of indigenous peoples in initial contact and indigenous peoples in isolation, and that local indigenous peoples’ organisations participate in these. The existence of protection zones for indigenous peoples in isolation was also noted.
42. In relation to Peru, the government representatives noted that contingency measures had been established to protect the health of indigenous peoples in isolation and initial contact.  In addition, the broad outlines of the protection policies were presented, highlighting the recently approved law on the protection of indigenous peoples in isolation. It should be noted that this law was severely criticised by both experts and representatives of indigenous peoples’ organisations during the morning session.  

43. In the case of Venezuela, the government representatives noted the lack of indigenous peoples in isolation in their country but highlighted the existence of a significant number of recently contacted Yanomami communities. They also explained the health policies that are being implemented to ensure the well-being of these communities, and explained the way in which programmes established to ensure that the state's protective action reaches these communities work. The important role the army is playing in this sphere was particularly highlighted. 
44. Finally, it should be noted that no representative from the Colombian government participated in this seminar.  

45. Once the government representatives had finished their presentations, the different international organisations attending the meeting stated the measures they were taking to promote the protection of indigenous peoples in isolation and initial contact. Representatives from the Permanent Forum on Indigenous Issues, the UN Office of the High Commissioner for Human Rights, the Inter-American Development Bank, the International Labour Organisation (Brazil), the UN Development Programme (Ecuador and Bolivia), the World Health Organisation/Pan-American Health Organization (Bolivia) and the Amazonian Cooperation Treaty Organisation (ACTO) all gave presentations. 
46. The member from the Permanent Forum on Indigenous Issues briefly explained the importance they gave to this meeting, and the need for concrete policies to come out of it that could help to protect the rights of indigenous peoples in isolation and initial contact. 
47. The representative from the Office of the UN High Commissioner for Human Rights expressed the need to protect the human rights and fundamental freedoms of these peoples and the importance of applying the content of the UN Draft Declaration on the Rights of Indigenous Peoples, approved by the Human Rights Council on 29 June 2006. 
48. The representative of the Inter-American Development Bank explained, in addition to the existence of specific policies for the protection of the rights of indigenous peoples, that a project was being drawn up with the aim of ascertaining more about the precise situation of indigenous peoples in isolation in Latin America.
49. The representatives of the UN Development Programme, from both Bolivia and Ecuador, explained the measures they were taking in this area, although they focused more on the policies they are undertaking in the sphere of indigenous peoples generally. 
50. The official from the International Labour Organisation (Brazil) explained that Convention number 169 on indigenous and tribal peoples in independent countries must be used to protect the rights of indigenous peoples in isolation and initial contact. He indicated that the articles relating to the lands and territories of indigenous peoples are particularly relevant and must be applied in order to protect these peoples.  
51. The representative from the World Health Organisation/Pan-American Health Organisation explained the difficult health situation these peoples find themselves in when exposed to contact.  

52. Finally, the representative from the Amazonian Cooperation Treaty Organisation gave a brief analysis of how this organisation operates and the way in which cooperation around indigenous peoples in isolation and initial contact could be developed between member states. 

53. In addition, representatives from the Danish, Norwegian, Swiss and Catalan cooperation agencies gave presentations of their work in this area. 
54. After these presentations, the plenary session jointly decided how the work groups would be organised for the following sessions. Finally, after hearing the different opinions, the organisers prepared a proposal for work groups that was presented at the start of the third session. 
Third session: Work Groups
55. The third session began with a review of the work groups proposed by the organisers.  The representatives of indigenous peoples’ organisations decided to set up their own work group with the aim of presenting their own proposals.  This possibility was discussed in the plenary session and although requests were made asking them to be included in mixed groups, the groups were finally organised in line with the position of the representatives of indigenous peoples’ organisations. 
56. Five work groups were thus established, four mixed ones including government representatives, experts, members of international organisations and non-governmental organisations, and one exclusively for the representatives of indigenous peoples.  

57. All the groups considered the same issues and a brief guide was distributed with questions so that everybody would be working along the same lines. Rapporteurs were appointed for each group and these later presented the conclusions of their group to the plenary session. 
Fourth session: conclusion of the Work Groups and presentation to the plenary session
58. At the end of the third session, the rapporteurs from the different work groups met to discuss the direction of the discussions and to coordinate their work.  

59. The fourth session continued with the completion of the different work groups and moved on to a presentation of the conclusions that each one had arrived at. 
60. This presentation was undertaken in plenary session, followed by a discussion on the issues and on the form the final document should take.  The plenary session agreed that this document should be in the form of a declaration, that it should analyse the issue of the motives for isolation and take into account the role all players have in this regard. The importance of uniting and coordinating everyone’s efforts was highlighted.
61. In accordance with these guidelines, the organisers grouped together the recommendations and prepared a text to be discussed by the plenary session.
Fifth session: approval of the jointly agreed document and open discussions
62. During the final plenary session, the content of this text was discussed.  The principle that only those points adopted by consensus would be included was taken as a starting point, leaving aside issues under debate. 
63. Following the discussion, a consensus was reached, and this resulted in the “Santa Cruz de la Sierra Appeal”. This document can be found as Annexe No. 1 to this report. 
64. There were some issues around which a consensus could not be reached.  Concretely, there was no agreement as to who has legitimacy to represent the indigenous peoples in isolation, there being two clearly differentiated positions. The representatives of indigenous peoples’ organisations and some experts felt that this representation should fall to the indigenous umbrella organisations, while other experts and government representatives considered that it should be the state or institutions created specifically for this purpose who should take this responsibility. 
65. Another disputed issue was the role that the Belem do Para Alliance could play.  The representatives of indigenous peoples’ organisations stated categorically that they did not recognise, and in no case would support, this Alliance as it had been formed without their active and central participation. They also criticised the fact that nobody had explained to them what this Alliance consisted of during the seminar and, for all these reasons, they considered that it was not possible to make further progress in this area on the basis of this Alliance and that it had to be the representatives of the indigenous peoples who held the leadership positions. On the other hand, experts and members of the Belem do Para Alliance present at the seminar indicated that there was a need to join forces and that the Alliance could form another instrument for the protection of these peoples. There were comments from members of the Alliance, who indicated that they were open to including representatives from indigenous peoples’ organisations who wanted to participate in the project and that it was in a process of change. The representatives of the indigenous peoples’ organisations indicated that it was not a question of entering any Alliance to legitimise something in whose creation and definition they had not participated. 
66. Another issue around which there was no consensus was the use and demarcation of untouchable zones. Some representatives of indigenous peoples’ organisations considered that property titles should be granted to these peoples rather than demarcating or establishing untouchable zones. The definition of an untouchable zone was considered inadequate by some representatives of indigenous peoples’ organisations present at the seminar. The discussion considered who should receive these titles on their behalf while they remain uncontacted, but no consensus was reached. Some government representatives noted the legal difficulties that exist, given that members of the indigenous peoples in isolation are not recognised by the state. This debate also considered some specific cases around which there was no agreement, such as the case of the demarcation of the Tagaeri-Taromenane untouchable zone in Ecuador.

67. Finally, the last question under discussion was the role of non-governmental organisations and research. Some representatives of indigenous peoples’ organisations considered that research should not be undertaken on territories of indigenous peoples in isolation given that this could entail a violation of these peoples’ right to self-determination. However, some experts indicated that, on occasions, this research had provided the basis of our existing knowledge of these peoples. In addition, one government representative said that the state had an obligation to safeguard the rights of these peoples and that, in some cases, specific data was needed in order to be able to take measures, and this data had to come from controlled research. 
Anexxe I: Santa Cruz de la Sierra Appeal

(Llamamiento de Santa Cruz de la Sierra)
Regional Seminar on Indigenous Peoples in Isolation and Initial Contact in the Amazon Region and the Gran Chaco 

20-22 November 2006

This Seminar, held in the city of Santa Cruz de la Sierra, Bolivia, from 20 to 22 November 2006, was attended by representatives of States, international agencies, public institutions, indigenous peoples’ organizations and experts. The meeting is a step forward in recognition and discussion of the indigenous peoples in isolation and in initial contact of Latin America; its purpose is to promote the application of public policies and international agreements that protect the rights of these peoples.
The issue of the nearly 200 indigenous peoples in isolation and in initial contact of the Amazonian Basin and El Chaco, divided among seven countries, has been a topic of discussion at the international and national levels in recent years. The 1971 Declaration of Barbados; the 1981 United Nations Educational, Scientific and Cultural Organization (UNESCO) Declaration on ethnocide, known as the Declaration of San José; the resolution adopted by the World Conservation Union (IUCN) in Bangkok in 2004; the 2005 and 2006 reports of the Permanent Forum on Indigenous Issues and of the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous peoples; the problem’s inclusion in the most recent version (2005) of the Organization of American States (OAS) draft American declaration on the rights of indigenous peoples; and the 2005 Declaration of Belem are a significant part of consideration of the topic and reiterate the need to give priority to this question. Indigenous peoples’ organizations have also played an important role by incorporating into their agendas the situation of indigenous peoples in isolation and in initial contact, implementing follow-up activities and developing proposals for their protection.

The critical situation and extreme vulnerability of indigenous peoples in isolation and in initial contact in exercising their human rights, particularly the right to life, requires the urgent adoption of measures and policies that respond effectively to their need for protection.

For all these reasons, the participants in the Santa Cruz Seminar agreed to urge States to adopt and implement specific public policies granting priority attention to indigenous peoples within the framework of the following analysis, principles and recommendations, which were adopted by consensus in plenary session. 

Analysis

The issue of indigenous peoples in isolation and in initial contact is closely linked to the specific situation of each of these peoples. States have addressed this situation by taking protective measures which, although of limited scope, must be taken into consideration when developing and preparing specific policies in the future.

Particularly relevant is the experience of Brazil, which has specific regulations and institutions for the protection of indigenous peoples in isolation. Peru, for its part, recently adopted a specific law on indigenous peoples, although the corresponding regulations have not yet been drawn up. Peruvian indigenous peoples, their organizations, NGOs and experts have had serious reservations concerning the law’s appropriateness to the problems of indigenous peoples in isolation and have even taken the view that it might increase their vulnerability. Peru has also developed a set of proposed health standards for the protection and care of indigenous peoples in isolation and in initial contact. Bolivia recently granted recognition to the Toromona people’s reserve, although the Confederation of Indigenous Peoples of Bolivia (CIDOB) did not participate in that process. In 1999, Ecuador created a reserve for indigenous peoples in isolation, although its boundaries have yet to be established. Venezuela has adopted legislation on the rights of indigenous peoples, particularly with regard to the demarcation of, and guarantees concerning, the habitats, lands and territories of their communities, and has established health plans and programmes in order to address the situation of indigenous peoples in initial contact. In Paraguay, there has been significant progress in setting up round tables on the issue of indigenous peoples and Ayoreo communities in isolation and in initial contact. 

Indigenous peoples’ organizations have also been developing proposals for promoting respect for, and protection of, the rights of indigenous peoples in isolation and in initial contact. These organizations have lobbied national Governments for the amendment of laws that affect the rights of indigenous peoples in isolation and in initial contact and have cooperated in the creation of links between the Governments of different countries; Peruvian indigenous peoples’ organizations have taken such action with respect to Brazil’s National Indian Foundation (FUNAI) and the Peruvian State institutions involved in addressing this issue.

In the light of this situation, and in support and follow-up to the work of indigenous peoples’ organizations on this matter, the aforementioned forums have been established at the international level in order to highlight the situation of indigenous peoples in isolation and in initial contact, and proposals for their protection have been developed
.
However, these activities have proved insufficient in addressing the special vulnerability of indigenous peoples in isolation and in initial contact. Generally speaking, there is a lack of specific national regulatory and institutional frameworks giving priority to respect for, and protection of, these peoples. States of the region have not adopted legislation that recognizes the right to self-determination of indigenous peoples in isolation; other interests still take precedence. Thus, the rights of these peoples, particularly in respect of their lands and territories, are still ignored and, as a result, extraction companies are granted the right to exploit their land and regulations that pose a serious threat to their survival are put in place. 
Moreover, the few existing regulations (in Brazil and Peru) have not been fully implemented. Most countries have not established specific institutions to protect the rights of indigenous peoples in isolation and in initial contact; they have insufficient economic resources and few specialized staff able to address the situation of these peoples. In addition, most States have not established specific programmes or adequate action strategies to ensure the physical, social and territorial integrity of indigenous peoples in isolation, based on the principle that their characteristic lifestyles should be maintained; in some cases, States have even violated this right or allowed it to be violated.

This lack of regulations and institutions has facilitated the arrival of extraction, timber and mining companies; religious entities that seek to make contact with and to convert groups in initial contact; and other social actors in the lands of indigenous peoples in isolation and in initial contact, with consequences that threaten their existence, including epidemics and deaths. The difficulty of bringing such cases of rights violation before the courts has led to situations of impunity. 

In the case of indigenous peoples in initial contact, this situation has also led to destruction of their traditional production system and consequently to changes in their eating habits, promoted a more rapid shift to a sedentary lifestyle and sped up the aggressive introduction of assistance models that totally ignore their culture and violate their right to self-determination.

At the regional and international levels, there is a general lack of policies that focus specifically on the protection of indigenous peoples in isolation and in initial contact. Of particular relevance is the lack of agreements, coordination and joint programmes between neighbouring States.

In addition, broad sectors of civil society are unaware of and uninterested in the situation of indigenous peoples in isolation and in initial contact. 

Principles

In order to address this situation, the participants in this Regional Seminar on indigenous peoples in voluntary isolation and in initial contact of the Amazonian Basin and El Chaco are considering the following general principles. In the light of their vulnerable situation, the time factor must be taken into account and, for this reason, urgent measures, complemented by additional short-, medium- and longterm measures, must be taken.

In order to be effective, all these measures should:

· Specifically acknowledge the role of indigenous peoples, particularly in the development of programmes aimed specifically at the protection of indigenous peoples in isolation and in initial contact;

· Recognize the contribution of the anthropologists, experts and scientists whose work has not violated the rights of indigenous peoples in isolation and in initial contact;

· Recognize States’ duty and responsibility to protect and guarantee the rights of indigenous peoples in isolation and in initial contact; and
· Affirm the importance of cooperation at all levels, in coordination with indigenous peoples’ organizations that have undertaken to defend and protect indigenous peoples in isolation and in initial contact.

Furthermore, all these actions should be taken bearing fully in mind:

· Absolute respect for human rights;

· The situation of extreme urgency and emergency, and of potential genocide and ethnocide, of indigenous peoples in isolation and in initial contact;

· The “no-contact” principle; and

· Recognition that isolation is the result of indigenous peoples’ right to self-determination and, in the majority of cases, is a consequence of aggression suffered in the past.

It must be stressed that the term “indigenous peoples in isolation” is currently under discussion by experts and indigenous peoples’ organizations and that there is no consensus as to whether it adequately reflects the indigenous peoples’ situation.
Lastly, positive experiences should be highlighted and encouraged.

Recommendations

The following proposals are based on those principles.
General policy

1. State and non-State bodies must recognize and reaffirm the existence of indigenous peoples in isolation and in initial contact.

2. The protection of indigenous peoples in isolation and in initial contact must be declared a high priority issue on the agendas of States and international human rights bodies.

3. States must accept their responsibility to protect indigenous peoples in isolation and in initial contact from outside aggression.

4. All national and international legal, administrative and operational mechanisms that guarantee respect for the fundamental rights of indigenous peoples in isolation and in initial contact must be strengthened. For that purpose, there must be consultation and participation of indigenous organizations.

5. Observance of existing national and international laws guaranteeing the rights of indigenous peoples in isolation and in initial contact should be strengthened, with particular support for the adoption of the draft United Nations declaration on the rights of indigenous peoples, including the possibility of incorporating specific articles, and the OAS American Declaration on the Rights of Indigenous Peoples. Likewise, the implementation and observance of ILO Convention No. 169 Concerning Indigenous and Tribal Peoples in Independent Countries should be strengthened. It must be utilized and taken into consideration in the establishment of specific policies.

6. In order to achieve this protection, it is necessary to reinforce the recognition of such specific rights of indigenous peoples in isolation and in initial contact as the right to self-determination, to their own territory, culture and way of life and to development.

7. Legal instruments must be created (local, regional, national and international) that provide for appropriate and effective protections, especially intended to:

(a) Strengthen the legal recognition of indigenous peoples in isolation and in initial contact;

(b) Establish immediate precautionary measures to avoid current aggressions as well as the application, from the outset and in an appropriate and effective manner, of mechanisms for immediate protection, including restrictions on use of and access to their lands;

(c) Establish definitive measures of protection.

Contingency measures and health

8. The State sectors involved must establish measures and plans for prevention, contingency and impact mitigation, in the event of undesired contact that could affect indigenous peoples in isolation.

9. States must implement public policies and health strategies aimed at peoples in isolation which include measures for disease prevention to be applied in the populated areas surrounding their territories, post-contact emergency medical care and food security plans in cases where recently contacted populations are affected by epidemics and are unable to carry out their subsistence activities. 

10. Public policies and health protection strategies aimed at peoples in initial contact must be implemented which take into account measures for disease prevention, vaccination, sanitation and environmental education.

Non-contact, lands and territories

11. States must respect and ensure respect for the principle of non-contact and prohibit undesired contact. Indigenous peoples in isolation must be the ones to decide freely and voluntarily whether or not to establish contact with members of the surrounding society.

12. Sanctions, including criminal penalties, must be established for violation of the principle of non-contact.

13. Along those lines, the criminal codes of the countries in the region must be amended for the purpose of establishing prison sentences for those who, through forced and undesired contact, endanger the territory, life and integrity of indigenous peoples in isolation and in initial contact.

14. The territories inhabited and exploited by indigenous peoples in isolation and in initial contact must be delimited and title granted to those peoples, in accordance with the respective national and international laws. The delimitation and granting of title for these lands must include all territories in which indigenous peoples live or travel and the adjacent buffer zones, and special and effective protection measures must be implemented.

15. In cases where nature and environmental conservation parks or other protected areas have been established, title to those territories/lands, in accordance with respective national legislation, should be granted to the indigenous peoples in isolation and in initial contact.

16. The inviolability of their territories must be established, understood to mean the granting of title for lands and territories to the indigenous peoples in isolation and the commitment by the State to avoid any activity of any type whatsoever that might endanger their survival, with all possible legal and political instruments available in each country and on the basis of each situation.

17. Any contracts for mining concessions superimposed on the territories of indigenous peoples in isolation and in initial contact must be prohibited and immediately revoked, and outsiders found in those territories must be relocated to other areas.

18. Likewise, public works and colonization activities affecting the territories of isolated and initial contact indigenous peoples must be suspended.

19. Tourism programmes and initiatives that affect the physical and cultural survival of indigenous peoples in isolation and in initial contact must be suspended.

20. Missionary activities and other unsupervised activities seeking contact in the lands of indigenous peoples in isolation and in initial contact must be expressly prohibited.

21. In general, entry of outsiders into those territories must be prohibited.

22. The role of the neighbouring indigenous communities should be strengthened for the defence and protection of the territories inhabited by indigenous peoples in isolation and in initial contact.

23. Socio-economic alternatives must be created for the population resettled to other areas or affected by the special protection which should be provided for the territories of the indigenous peoples in isolation and in initial contact and the adjacent buffer zones.

24. Commissions for the monitoring and control of the territories of indigenous peoples in isolation and in initial contact must be established, with the participation of indigenous peoples’ organizations.

25. Bad intervention practices in the territories of indigenous peoples in isolation and in initial contact should be identified and punished.

Institutionalization and follow-up mechanisms

26. Specific institutions for the protection of the rights of indigenous peoples in isolation and in initial contact must be established.
27. A system of follow-up must be implemented with the participation of indigenous organizations, civil society and international organizations, with a particular focus on:

(a) Dissemination of information, studying the possibility of establishing centres for collection and dissemination of information at the national and international level;

(b) Physical monitoring of the borders of the lands and territories of indigenous peoples in isolation and in initial contact;

(c) Establishment of a monitoring and early warning system for violations of their rights, from a perspective of protection of human rights;

(d) All follow-up programmes must ensure the sustainability of the measures taken.

28. The role of the Attorney-General’s Office and the Ombudsman must be strengthened, with the objective of monitoring the protection of the rights of indigenous peoples in isolation and in initial contact.

29. Likewise, the establishment of pilot programmes for follow-up should be promoted in areas adjoining the territories of isolated indigenous peoples and the corresponding buffer zones.

30. A standing committee made up of the State and indigenous representatives should be established in each country, with the support of civil society, in order to set priorities for actions to be conducted in this field; indigenous organizations should play a key role in the Committee’s work.

31. In order to avoid overlap among the decisions and measures implemented by different governmental bodies, coordination mechanisms should be established. 

32. It is decided to establish a commission of indigenous peoples for the protection and defence of the rights of indigenous peoples in isolation and in initial contact.
Raising awareness

33. States, in cooperation with OHCHR, indigenous organizations and other relevant actors with experience in the protection of the rights of indigenous peoples in isolation and in initial contact, should provide training on the rights of such peoples to the executive, legislative and judicial branches, as well as to persons working in the field.

34. States, in cooperation with OHCHR, indigenous organizations and other relevant actors with experience in the protection of the rights of indigenous peoples in isolation and in initial contact, should establish guidelines or a list of “do’s and don’ts” regarding such peoples intended for governmental actors and civil society.

35. An appeal should be channelled through United Nations mechanisms, especially the United Nations High Commissioner for Human Rights, calling on countries to carry out priority actions and to promote within the United Nations system knowledge of the situation of indigenous peoples in isolation and in initial contact and the establishment of specific measures of protection.

36. Experts are requested to issue a publication containing basic information on those peoples.

37. Awareness should be raised among the general population of the problems of indigenous peoples in isolation and in initial contact and the means to protect them, including ethno-environmental education. The communications media, both the specialized and mass media, should be used, taking care that the information presented does not violate the rights of indigenous peoples in isolation.
Activities in the international sphere

General concepts:

38. The international human rights systems should establish flexible and efficient mechanisms for the protection of indigenous peoples in isolation and in initial contact.

39. The activities of international organizations and indigenous peoples’ organizations must be harmonized for adequate protection of indigenous peoples in isolation and in initial contact.

Cooperation in the regional sphere

40. Bi-national, regional and international policies must be designed to guarantee protection of the rights of indigenous peoples in isolation and in initial contact. At the bi-national level, special recognition should be given to the trans-border nature of many peoples.

41. Protection strategies for trans-border peoples must be established, with the participation of States and civil society, especially indigenous peoples’ organizations.

42. The topic of indigenous peoples in isolation and in initial contact is recommended for inclusion on the agendas of such regional bodies as ACTO, CAN, OAS, MERCOSUR, etc. and projects aimed at their protection should be created with the participation of indigenous peoples.

43. Requests for precautionary measures under the inter-American human rights system should be encouraged, as in the case of Ecuador. 

International agencies

44. The Permanent Forum is urged to give special attention to the problem of indigenous peoples in isolation and in initial contact in the context of land territorial rights.

45. The establishment of a specific Special Rapporteur within the United Nations system is proposed, to promote the protection of indigenous peoples in isolation and in initial contact and to combat impunity by invoking the crime of genocide.

46. It is suggested that ILO should update Convention No. 169 or incorporate an annex to it and that the Human Rights Council and the Working Group on Indigenous Populations should draft an international convention or instrument based on the principles contained herein for the protection of the rights of indigenous peoples in isolation and in initial contact.

47. The International Committee of the Red Cross should establish specific programmes to care for indigenous peoples in initial contact. 

Cooperation agencies

48. Direct coordination mechanisms should be established between cooperation agencies and national organizations in every country where indigenous peoples live in order to protect indigenous peoples in isolation and in initial contact. 

49. It is necessary to identify cooperation agencies for funding protection activities and establishing information mechanisms, such as databases. 

Follow-up to the seminar

50. Given the urgency of the conditions in which in isolation and in initial contact indigenous peoples are living, it is suggested that the organizers should hold another meeting within approximately 12 months to follow up the initiatives identified in Santa Cruz.

All actors, in their respective roles, should cooperate in conducting these activities.
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� Of particular importance is the fact that the existence of indigenous peoples in isolation and the need to protect them are recognized in the working draft of the American declaration, prepared at Guatemala City in 2005, and in the work begun by the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous peoples of the Human Rights Council and the Permanent Forum on Indigenous Issues.
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