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I. Introduction

Today many countries have well developed institutional frameworks within which disability policies are set and implemented. Approximately forty-five countries worldwide have passed disability specific discrimination law
. As a consequence,   national institutional mechanisms have been established in order to monitor and implement such laws. Although, the creation of, and powers given to, the responsible institutions remain a matter for the States themselves, the development of international disability standards and instruments over the past decades, such as the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (hereafter referred to as the Standard Rules), has contributed significantly to this institutional development and to the strengthening of the human rights of persons with disabilities.

Little research exists specifically on institutions and institutional frameworks in which the rights of persons with disabilities are addressed at national level. The reports of the International Disability Rights Monitor 
 have however made an important contribution in identifying aspects of legislative mandates of national institutions in relation to disability rights.

Further, the comprehensive study commissioned by the Office of the High Commissioner on Human Rights on Human Rights and Disability
, included a questionnaire that targeted National Human Rights Institutions. Though only 13 institutions
 responded to the survey it provided some insight in the actions taken by National Human Rights Institutions to address rights of persons with disabilities at the time. The study concluded, based on the replies received from institutions, that national institutions generally were well aware of human rights perspectives on disability, that they were active in raising levels of awareness on disability rights, and that institutes received more and more individual complaints on violation of human rights of persons with disabilities.

The negotiations of the Ad Hoc Committee on a Comprehensive and Integral International Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities has given rise to the issue of the role of national institutions in the future implementation and monitoring of the Convention. The current draft text includes three main provisions: the establishment of a (i) focal point within the Government for matters relating to implementation of the Convention (ii) the designation of an independent mechanism to promote, protect and monitor the implementation of the Convention and (iii) the role of civil society in the monitoring process.

In the context of the above, the aim of this paper is to give some guidance to existing practices and mandates on disability rights in national institutional frameworks. This is done by (i) briefly reviewing some trends in this regard and by (ii) providing examples of the work of national institutions on disability rights. The paper:

· identifies the core institutions concerned with disability rights and describes how they were established

· describes the legislative framework which surrounds the institutions

· examines at the organizational structure, mandate and activities of the monitoring institution/s.

The examples have been chosen in order to provide diversity in terms of geographical distribution and to some extent legal and political systems.  However the paper does not aim to give a comprehensive overview of existing mandates and practices of institutions. Though the paper partially focuses on National Human Rights Institutions, it is important to note that “institutions” are in this context interpreted broadly to reflect also the frameworks of, and relationships between, different institutions that are concerned with disability rights at both the executive/implementing and monitoring levels. 

II. National institutions and rights of persons with disabilities

1) Development of institutional frameworks

The establishment of the World Programme of Action concerning Disabled Persons (1982) and the following adoption by the United Nations General Assembly of the Standard Rules (1993) are important mile stones in the development of disability policies and practices around the world, including the set up of national institutions. In certain countries national disability institutions or mechanisms were established directly in relation to the adoption of the Standard Rules. In other countries, regional or other legislative frameworks have played more significant roles for the institutional frameworks as will be seen in chapter III of this paper. 

There is no such thing as a standard model for how national institutions work with rights of persons with disabilities. The characteristics of institutions themselves may also differ significantly depending on the country’s legal, political and cultural systems and traditions. Despite this, some general patterns can be found. The report under the World Programme of Action concerning Disabled Persons in 2005 gives perspective of some recent developments of institutional frameworks.
  The report showed, based on information from the twenty-six Member States that reported under the World Programme of Action, that the overall responsibility for national disability policies (including possible rights based policies) often falls under governmental departments that deal with health, social affairs, welfare or similar issues. This reflects the traditional social and welfare perspective on disability. However, Governments are also increasingly trying to promote models of mainstreaming the responsibility for disability into different governmental departments, or into a wide range of public authorities that have to coordinate action plans for various sectors of society
.  

An important development in this regard is the establishment of national disability councils, committees and similar institutions. These institutions, that often have an important advisory role towards the Governments, tend to be comprised of a mix of representatives of different sectors of Governments, and, representatives of organizations of persons with disabilities (Disabled People’s Organizations), and have added value to both the mainstreaming and to expertise on disability issues. It has been pointed out that a participatory approach, i.e. the inclusion of persons with disabilities and their organizations, in the formulation of governmental policies and practices, has been important for the promotion of equality and human rights for persons with disability
.There are many cases where civil society have been instrumental forces behind the introduction of disability rights legislation and establishments of specific national monitoring mechanisms of such legislation.

Several Governments reported under the World Programme of Action that rights of persons with disabilities are included in National Action Plans on Human Rights.
The development is likely to be linked to the increased inclusion of disability rights in existing National Human Rights Institutions and the establishment of specialized institutions that address rights of persons with disabilities. 

    2) National Human Rights Institutions

National Human Rights Institutions are today common features of States’ institutional human rights frameworks. The Paris Principles
, adopted by the General Assembly in 1993 are the principal source of normative standards for these institutions. The principles, which are of recommendatory nature only, are broad and general and apply to all National Human Rights Institutions, regardless of structure and type. The Paris Principles stress, as fundamental features designed to contribute to independence, the need for: 1. a founding constitutional or legislative statute; 2. "as broad a mandate as possible;" 3. an independent appointments procedure, with terms of office specified by law; 4. a pluralistic and representative composition; 5. regular and effective functioning;  6. independence from the executive branch; and 7. adequate funding. 

The principles also list a number of responsibilities that should be included in the work of the institutions, including; reporting and making recommendations to the Government on human rights matters,  promotion of conformity of national law and practice with international human rights standards, cooperation with national, regional and United Nations. human rights bodies and promotion of human rights education programs. The Paris Principles further direct National Human Rights Institutions to cooperate and consult with other bodies responsible for the protection and promotion of human rights, and, specifically note the importance of effective cooperation with or through the presence of nongovernmental human rights groups and other groups. 
The Paris Principles are guidelines, and do not provide for the specificities of how institutions are set up or function. In fact, National Human Rights Institutions take many forms. They may for example be categorized in terms of their mandate, organizational composition, or their political and legal traditions within which they operate. While no two institutions are exactly the same, a number of similarities have been identified which serve to separate these institutions from other national entities concerned with human rights. At the most basic level, a National Human Rights Institution is an institution, established under the constitution or by law, whose functions are specifically designed to promote and protect human rights. The institutions are all of administrative nature-in the sense that they are not law-making. 

As a rule, these institutions have advisory authority in respect to human rights at the national and/or international level. Institutions pursue this role either in a general way, through opinions and recommendations, or through the consideration and resolution of complaints submitted by individuals or groups. In some countries, the Constitution will provide for the establishment of a national human rights institution. More often, such institutions are created by legislation or decree. While many national institutions are given their mandate from the executive branch of Government, the actual level of independence which they enjoy will depend on a number of factors including membership and the manner in which they operate.

The majority of existing national institutions can be grouped together in two broad categories; "human rights commissions" and "ombudsmen". A third category is the "specialized" national institutions which function to protect the rights of a particular group such as persons with disabilities, refugees or indigenous people. There are many similarities between the Commission and the Ombudsman. For example, both may receive and investigate individual complaints and, in principle, neither has the power to make binding decisions.  

A traditional way of distinguishing between an ombudsman and a commission has been to point out that, in most cases, the primary function of the ombudsman is to ensure fairness and legality in public administration. Human rights commissions are, or have been; more specifically concerned with discrimination and in this respect will often address themselves to the actions of private bodies and individuals as well as the Government
. However, there is an increasing tendency to continue to combine the traditional function of the ombudsman as defender of citizens against administrative abuses with the role of human rights monitoring, creating a kind of hybrid model.
 Hence, making the distinction between the two kinds of institutions becomes of less importance.

The third general category, “specialized institutions” is often established to promote Government and social policy which has been developed for the protection of a particular group. For the most part, these institutions perform functions similar to those of the other two categories of institutions. However, they may play important roles as advisors to parliament and the executive branch of Governments on issues pertaining to their expertise regarding the specific group.

As will be seen in this paper, the diversity of National Human Rights Institutions is also reflected in the differences of practices and mandates of monitoring institutions when it comes to disability rights.

III) Examples of national institutional frameworks for rights of persons with disabilities

1) Australia

National institutions and persons with disabilities

Within the Australian Government, the Ministry of Families and Community Services holds the primary responsibility for issues relating to persons with disabilities, including the Commonwealth Disability Strategy which was adopted in 1994. The creation of the strategy was closely linked to Australia’s endorsement of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities. The forward of the Disability Strategy states that it has the objective of moving from welfare to a rights-based perspective
. An evaluation of the strategy is currently being undertaken that is looking at its overall effectiveness. The evaluation has had a consultative process with Governments agencies and Disabled People’s Organizations in which the general public has also been able to give their say through the set up of telephone hotlines and surveys on the internet.

The National Disability Council was established in 1996 with the aim of creating better links between the Government and persons with disabilities and their families.  The council, which has fifteen members appointed by the Minister for Family and 

Community Services, provides advice to the Government on disability related issues, and should work for enhancing consultations between the Government and the disability sector. One if its methods to promote dialogue and receive first hand information is the organization of community consultations forums on various topics of concern.

Australia has a wide range of active Disabled People’s Organizations working at Commonwealth as well as State, Territory and local level. Besides lobbying and advocacy efforts towards the authorities, formalized representation of Disabled People’s Organizations exists in several public and governmental committees. National consultations among Disabled People’s Organizations have been organized in relation to the negotiations on the Disability Convention.

Australia’s Human Rights and Equal Opportunities Commission (HREOC) is the institution set up to monitor and promotes the rights of persons with disabilities in relation to relevant national legislation. The Commission was established in 1986 and is defined as an independent statutory body. Corresponding Human Rights Commissions are found on the State and Territory level. It should be pointed out that the State and Territory Commissions are important actors in the enforcement and monitoring of disability rights in Australia. However, this paper limits itself to looking at the work at the Commonwealth level.

The Commission reports to the Commonwealth Parliament through the Attorney-General. The Commission is administrated by a President and specific commissioners exist on Race, Sex, Disability and Aboriginal discrimination issues. It pointed out in its response to the questionnaire, included in the United Nations Office of the High Commissioner for Human Rights study on disability and human rights, that there was a principal emphasis on ensuring the multiple dimensions to person’s identity in the Commission’s work. For example, by ensuring that sex discrimination complaint processes are accessible to women with disabilities, rather than seeing women with disabilities as representing disability only
.  

The individual thematic commissioners are appointed by the Governor-General of the Commonwealth for a maximum of 7 years renewable term. There is no legal requirement on the Disability Commissioner to be a person with personal experience of disability; however the current Commissioner is visually impaired.

Legal framework

The Human Rights and Equal Opportunities Act that established the institution gave recognition in federal law to human rights of persons with disabilities. However, it only applied to matters of the federal Government, excluding matters within State and Territory Government administration and the private sector. Given the importance of the administration and service-provision at State/Territory level, the provisions in the Act were not considered to be sufficient, and demands were raised, specifically from the disability organizations, of the need for national disability discrimination legislation.

Partly as a response to this criticism The Disability Discrimination Act was adopted in 1992 with the objective to eliminate, as far as possible, disability discrimination, ensure equality before the law, and promote recognition of human rights of persons with disabilities. The act provides a single legislative framework for disability rights in the federation and has a very broad application. It prohibits discrimination in employment, education, access to premises, provisions of goods and services, accommodation, memberships in clubs and associations, sport, and administration of Commonwealth laws and programmes. Harassment on the basis of disability is specifically made unlawful in employment, education and provisions of goods and services. A specific part of the act (division 3, part 2) provides for a limited number of exemptions from the law.

Activities of the Human Rights and Equal Opportunities Commission

The Human Rights and Equal Opportunities Commission has the responsibility of enforcing the Disability Discrimination Act. The broad application of the act has made judicial interpretation very important, and, has opened up for a quite proactive role of the Commissioner. The Commission noted in 2005 that disability discrimination has constituted approximately one third of all the yearly complaints filed. The Disability Discrimination Act allows the Commission to inquire into complaints under this specific act. The primary areas of complaints are within employment, provisions of goods and services and education. For the large majority of cases, there is a settlement reached through a conciliation procedure. The decisions in cases of discrimination are not legally binding but it is considered that they have had practical results for the enforcement and strengthening of the law.

The Commission also has the power to intervene, as amicus curae (friend of court), in court proceedings raising disability discrimination issues. The role as amicus curae allows the Commission to present views on the interpretation of the law and how it should be applied in the particular situation. One case of intervention has been the much discussed cases on sterilization of women and girls with intellectual disabilities.

In relation to the establishment of disability standards, the institution plays an important role in negotiating and giving advice. An example in this regard was a standard setting approval for accessible transportation that was adopted by the Parliament in 2002.

The Commission has further an active assignment to encourage and assist business     government organizations to develop their own disability action plans. The plans that are developed are registered and published on the website as assistance to organizations and businesses interested in developing their own plans. Some organizations also submit follow-up plans and implementation reports.

Public inquiries are used to enable broad participation. They are conducted on the Commission’s own initiative, on exemption applications, at the request of the Attorney-General, or in response to selected complaints raising systematic issues. Public inquiries have been held, for example, on electoral access and on medicare benefits for psychiatric services. During 2005 a public inquiry on employment and disability was carried out. The Commission views the public inquiry procedure as an important way of enhancing prospects for an agreed resolution on specific issues, since it makes sure to gather a wide range of perspectives and actors.

To sum up, the monitoring activities carried out by Human Rights and Equal Opportunities Commission includes:

· Handling of individual reports 

· Recommendations on legislation, and legal interpretation including through interventions in court as amicus curae and through granting of exemptions

· Development of disability standards, including assistance in development of disability action plans

· Public inquiries

· Awareness raising activities

Conclusions

In the case of Australia, the endorsement of the Standard Rules and the adoption of a single framework of legislation on disability rights had a major influence on the set up of the institutional framework, in particular the mandate of the Disability Commissioner of the Human Rights and Equal Opportunities Commission. The broad legislation has allowed the Commissioner to play a proactive role in interpretation of legal provisions under the act in several different ways (amicus curae, decisions on exemptions, development of disability standards). Important mandates with respect to disability rights are further the possibilities to hold public inquiries and to assist authorities and the private sector in the development of action plans. Another noteworthy feature of Australia’s institutional framework is the national consultation forums that are organized by the National Disability Council. Similar procedures have been taking place in the process of the evaluation of the Commonwealth Disability Strategy. 

2) Guatemala

National institutions and persons with disabilities

The development of institutional framework for disability rights in Guatemala is closely linked to the political development of the country. After several years of civil strife (1960-1996) a signing of a Peace Agreement paved the way for a process of democratic and social development. The rise of the disability issue on the political agenda was initially also due to the increased visibility of war veterans, and to political mobilization from their side
. There are no reliable data regarding the number of persons with disabilities in Guatemala, however based on figures from the World Health Organization and the Inter-American Development Bank, the Guatemalan National Council on Disability has estimated that a relatively high percentage-12% -of the Guatemalan population has a disability
. The UN Special Rapporteur on Disability reports from her country visit in 2004 that: “awareness of the need for change is constrained by the lack of resources, the enormity of the development agenda, the scale of the disability problem, particularly in the aftermath of over 30 years of armed conflict, and the abject poverty in some regions and communities that exacerbates disability”
.

Despite these challenges progress has been made in establishing legislation and a national institutional framework for the promotion and protection of persons with disabilities. Various Governmental ministries are responsible for specific areas related to persons with disabilities (the Ministry of Labor has a specific unit on Workers with Disabilities, the Ministry of Health on Rehabilitation and so on).  In 1996 a National Disability Council was set up in connection to the adoption of disability legislation. The Council has the role of coordinating, advising, and promoting general disability policies. A council of delegates has the highest authority. It consists of 14 representatives from the different ministries, academia, and the office of the Procurator for Human Rights, and civil society, including representatives of Disabled People’s Organizations. The Ombudsperson on Disability (“la defensora”) views the Council as an important forum for exchange of views and dialogue between the public authorities and the Disabled People’s Organizations.
. Though the number of Guatemalan Disabled People’s Organizations still is limited, the creation of the Council and other frameworks have contributed to a growth of organizations and increased coordination among them
.

The office of the Procurator of Human Rights (“Procurador de los Derechos Humanos”) was constitutionally established in 1986. It is an independent statutory body. The head of the office, “the Procurador” is appointed by the national congress for a five year non-extendable term. The mandate is defined by its legal provision, decree 54-86, which enjoys equal legal status to the Constitution, as: 1) the defense and protection of the population’s human rights 2) human rights promotion and awareness. The main role is related to the monitoring of the public administration of the country, however there is also an international unit that deals with the presentations and follow-up of international complaints – these are mainly presented to the Interamerican Commission of Human Rights and then, occasionally raised to the Interamerican Court of Human Rights.

 In 1998 thematic ombudspersons’ offices were introduced within the office, including a special ombudsperson on “Elderly and the Disabled”. In 2003 the mandate was divided into two, given the increasing awareness of the need to monitor disability rights specifically. The Disability Ombudsperson is appointed by the Procurador and reports directly back to him/her primarily. No legal provision exists that set out requirements of experience of disability for the Ombudsperson however the current Ombudsperson is visually impaired.

Legal Framework

Reference to persons with disabilities is found in Section 53 of the Political Constitution of Guatemala stating that: "the state guarantees the protection of the handicapped and of individuals with physical, psychiatric, or sensory limitations." It declares that it is in the national interest to provide health and social care to people with disabilities as is the promotion of policies and services that enable rehabilitation and social integration.

The Persons with Disabilities Act (Ley de atencion de Personas con discapacidad, decree 135-96), adopted in 1996 is the primary law related to rights of persons with disabilities. This is the law under which the Disability Ombudsman has a monitoring assignment. The law stipulates equal opportunity for persons with disabilities in health, education, work, recreation, sports, and cultural activities. It provides that all persons with disabilities receive the benefits of labor laws and social security and have the right to work. In addition, the laws provide for equal educational opportunities, mandatory building access codes, and the right to equal pay.

The drafting of Decree 135-96 was partly in response to the approval of the Standard Rules. In particular, the Disability Council was set up to in compliance with Rule 17 that calls for the establishment of national coordinating committees or similar bodies
.
In 2002, Guatemala ratified the Inter-American Convention on the Elimination of all Forms of Discrimination against Persons with Disabilities. The Disability Ombudsperson reports that this instrument has had little or no impact on the disability rights system in the country so far
.
Activities of the Disability Ombudsperson

The Ombudsperson express the view the development in Guatemala over the last decade has considerably strengthened the focus on economic, social and cultural rights in the work of the Procurador, and hence also the focus on marginalized groups.

Guatemala is the first country in the Central American region with a Disability Ombudsperson (a similar institution was introduced by Nicaragua in 2005). The Ombudsperson refers to the introduction of the mandate “as an overall very positive experience for the disability community, mainly because the existence of the institution provides some sense of advisory, especially to Disabled People’s Organizations, and to individuals with disabilities”.
 

The human resources of the unit dealing with disability rights are limited to the Ombudsperson herself and two assisting officers. The Procurador’s main role is to monitor public management.  Thus, the Disability Ombudsperson is assigned to monitor public institutions related to the provision of services, the judicial system, social security system and the Disability Council in their compliance with the Disability Act.  Though the overall responsibility lies with the Procurador, the specific units have the possibility to define the general policies and strategies regarding the specific population under its tutorship (the disability population, in this case). The Procurador is the representative of the office in the Disability Council where he/she participates as an observer.

The Ombudsperson elaborates periodical diagnosis of the national situation of rights of persons with disabilities and suggests necessary measures to the Procurador. One way the monitoring is done is through fact finding missions. When there are suspicion of human rights violations the disability rights defense unit sends a notice to a specific complaints section of the Procurador’s institution, provide follow-up activities, and act as advisor to the defense unit, and ultimately to, the Procurador. 

Most cases and individual complaints are settled through a conciliation process, though occasionally cases have been taken to court. The Disability Ombudsperson determines the mediation policy when a conflict arises. The Procurador is the one who ultimately issues a resolution on the case. The responsible authorities are pointed out and instructed to follow the recommendations issued.  The resolutions are not legally binding, but are considered as important political sanctions. 

To sum up, the monitoring activities carried out by the Disability Ombudsperson include:

· Handling of individual reports 

· Thematic research and studies, including periodical reports 

· Fact finding missions

· Awareness-raising and public education

Conclusions

In Guatemala, the development of institutional mandates on disability was linked to both internal pressures from war-victims and to the impetus given from Standard Rules.  The Disability Ombudsperson reports that the regional instruments so far have been of less importance. The establishment of institutions, both the Disability Council and the Disability Ombudsperson appear to have had an influence on strengthening the coordination among the still limited number of Disabled People’s Organizations. The individual complaints handled by the Ombudsperson are mainly settled through conciliation processes, where the institution acts as mediator.  Although, the Ombudsperson reports to the Procurator, who is also the representative in the Disability Council, she enjoys independence in drawing up general policies and strategies of activities related to rights persons with disabilities.

3) India

National institutions and persons with disabilities

India’s institutional framework for disability rights, as well as for human rights in general, represents a complex system of coordination and implementation- agencies, and, independent and semi-independent monitoring institutions. The complexity is linked to the administration of the country; India is a union of twenty-nine States and six centrally administrated union territories. Each state has its own Government and a High Court which is head of the State’s judicial administration. The Supreme Court is the highest judicial tribunal of the union.

The Ministry of Social Justice and Empowerment has the central responsibility for disability policies within the Indian Government. A new National Policy for Persons with Disabilities was adopted in February 2006
. The policy introduces several new measures and identifies responsibilities of different actors in the implementation. Among other things, it establishes a new inter-ministerial body to coordinate matters relating to implementation. The current system has a Central Coordination Committee at Union level and State Coordination Committees as State levels to coordinate the implementation of disability policies. These bodies represent different ministries and national institutes; including five representatives from Disabled People’s Organizations who should “as far as practicable” be persons with disabilities
. 

A large number of national specialized institutions and agencies are conducting programmes for persons with disabilities, particularly with an emphasis on rehabilitation and employment. There are institutes working for the “development of manpower” that are specialized in one particular disability. There is hundreds of public Rehabilitation Center whose activities are coordinated by a National Rehabilitation Council. Rehabilitation is a broadly defined concept in the National Policy Statement and includes “physical, economic and educational rehabilitation”.  Charity-Disabled People’s Organizations however, play an essential role in concrete service provisions to persons with disabilities.  There are more than 3,000 Disabled People’s Organizations in India. Many of these are registered by the State as service-providers towards persons with disabilities.
  At the other side of the spectrum, India also has a growing community of disabled people’s organizations, run by persons with disabilities, whose work has a rights-based development orientation.

The Chief Commissioner for Persons with Disabilities was established through the 1995 Persons with Disabilities Act, and is an institution with semi-judicial powers. The Chief Commissioner is appointed by the Central Government, and according to the Act he/she needs to be a person with “experience of matters relating to rehabilitation”
. The Government also has the authority to determine the nature and categories of other officers. Its responsibilities include monitoring the utilization of governmental funds, coordination of the work of the special State Commissioners, and safeguarding of rights and services made available to persons with disabilities. The Chief Commissioner may look into deprivation of rights and non-implementation of laws, call for hearings, receive evidence on oath and issue summons, but does not have the power to make binding decisions. The newly adopted National Policy for Persons with Disabilities further States that the institution “shall play a key role in the implementation of the policy” (article 9, paragraph 59). The dual role of the Commissioner, as an actor both in overseeing funds and monitoring laws, is sometimes pointed out as problematic.

The National Human Rights Commission is, together with the judicial system, an important factor in the institutional framework in which disability rights are promoted in India. The Commission, which was established through the Protection of Human Rights Act (1993), enjoys high credibility and has a mandate to inquire on individual petitions, intervene in any proceeding involving allegations of human rights in a court (pending approval of court), review all human rights related law (including the Constitution) and undertake and promote research. The Commission is made up of one Chair and four members, appointed by the President on the basis of nomination of a parliamentary committee. There are also State Commissions whose members are appointed through similar procedures by their respective State Governments. There is no hierarchy between the National and State Commission, i.e. it is not necessary to file a complaint to the State Commission before filing it to the National Commission. However if a State Commission has cognizance of a matter the National Commission will not admit it.
Legal framework 

The Constitution of India, adopted in 1950, embodies the basic concept of ‘equality in all spheres of human activity’ and prohibits discrimination on the grounds of race, caste, sex, descent and place of birth. However, it does not include specific provisions for persons with disabilities. India has endorsed both the Standard Rules and the World Programme of Action concerning Disabled Persons.  National legislation was established in connection to its signatory to the “Proclamation on the Full Participation and Equality of People with Disabilities in the Asian and Pacific Region” (outcome of the Asian and Pacific Decade of Disabled Persons, 1993-2002). 

The Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act was adopted in 1995. The Act spells out responsibilities of the Government and at all levels under its control. It lays down specific measures for the development of services and programmes for equalizing opportunities for the enjoyment of the right to education, work, housing, and public assistance in the case of severe disability and unemployment. Other important legislation includes The Rehabilitation Council of India Act of 1992, enacted to regulate the training of professionals in the field of education for people with special needs. Additionally, in 1999, the government passed the National Trust for the Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilities Act. The Trust’s objective is “to enable and empower people with disability to live as independently and as fully as possible within or close to the community”. A Trust Board, appointed by the registered organizations of parents and other service providers, has the overall supervision of the Act.

Activities of national institutions 

As described above, there are several institutions at different levels which undertake promotion and protection activities in relation to rights of persons with disabilities. The Chief Commissioner (including State Commissioners) may only act under the Persons with Disabilities Act, while the National Human Rights Commission has a mandate to review all human rights related legislation. The courts have proved to be important for the advancement of disability rights through decisions and issuance of instructions.

 The activities of the National Human Rights Commission
 in the area of disability rights include: the examination of individual complaints from NGOs and others; revision of relevant legislations and recommendations for improvements thereon; the conduct of awareness raising activities; and, the carrying out of thematic research studies. The Commission has been very active in advocating for recommendations to relevant ministries for the evolvement of a Disability Policy, and the Government’s participation in the Ad Hoc Committee negotiations on the Disability Convention.

As interpreter of human rights legislation and the constitution, the National Human Rights Commission has filed complaints in the supreme court of India in several cases of violation against persons with disabilities. The institution has also intervened in public interest petitions. 

It is not, however, an uncommon practice by Disabled People’s Organizations to test cases in court as a deliberate strategy to enhance disability rights. There have been cases where Disabled People’s Organizations have filed complaints directly to the Supreme Court. Several cases have been successful and resulted in strengthening of rights, also in relation to the Indian constitution.  An example of a successful case was the individual complaint on inaccessibility to election booths during the 2004 elections. As a result the Supreme Court issued directions to State Governments to provide ramps as far as possible in all booths for the second phase of elections. It further directed that Braille labels should be available of names and numbers of candidates in all future elections.

Further, the court system has used the National Human Rights Commission for fact finding by giving it instructions to study specific issues related to disability rights.  Similarly, thematic studies and investigations have been important parts of its work. Among others, a comprehensive study on the efficiency of district level mechanisms for securing rights under the National Trust for the Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilities Act, has been undertaken. The study addressed the levels of awareness, knowledge and motivation of the members of the district committees that are responsible for district implementation of the act. The Commission has a specific mandate pursuant to the Human Rights Act of India, to visit Government run mental hospitals to study living conditions and make improvements thereon. Sensitization workshops are also held within this area of disability rights.

Other activities of the Commission have included publications of handbooks for teachers on disability rights, and an international “linkage project” with the Canadian Human Rights Commission on how to create more effective use of international human rights instruments for the protection of persons with disabilities.

The role of the Chief Commissioner is more closely linked to the implementation and coordination efforts of the Government’s policies and programmes (particularly through its mandate to oversee the utilization of funds disbursed by the Government), although it also has a specific monitoring mandate under the Persons with Disabilities Act. The annual report of the Chief Commissioner for 2005
 showed that the institution received many individual complaints. Most of these are settled through a conciliation process, though it happens that cases are taken to court. The most common complaints are related to employment, education and harassment and discrimination in the workplace. The Persons with Disabilities Act further requires that 3% of public sector jobs are reserved for persons with disabilities (excluding persons with intellectual and psycho-social disabilities). The same quota system applies for entrance to higher education (universities). The commissioner reported in 2005 that it has initiated investigations into cases where public authorities have not reserved vacancies for persons with disabilities. This has resulted in an increased level of employment for the group in several cases.

To sum up, the monitoring activities carried out by the different mandated institutions in India include:

· Handling of individual reports 

· Revision and recommendations on relevant legislation

· Thematic research and studies, including fact finding missions (National Human Rights Commission)

· Awareness-raising and public education

· Monitoring of quota-systems (Chief Commissioner)

Conclusions

India’s national institutional framework for disability rights is made up of a combination of monitoring and coordinating/monitoring institutions at both Union and State level. The impetus for the advancement of rights of persons with disabilities was much linked to the regional framework within Asia-Pacific. It is noteworthy that the use of the court-system through filing of individual complaints, directly by the disability advocates, appears to play an important role for the advancement and enhancement of specific rights of persons with disabilities. In addition, the opinions of the National Human Rights Commission though not legally binding are of high persuasive value. The community of Disabled People’s Organization is diverse and plays an important role both in direct service-provision and in the strengthening of the rights of persons with disabilities.

4) Sweden

 National institutions and disabilities

Within the Swedish Government the Ministry for Health and Social Affairs holds the primary responsibility for the disability policies, including the National Action Plan for the Disability Policy. According to the current action plan (2000-2010), the disability policy should be “particularly directed at identifying and removing obstacles to full participation in society for people with disabilities, to prevent and fight discrimination and to make it possible for children, young people and adults with disabilities to live independent lives and to make decisions that affect their own lives”
. Promotion of human rights and activities to target discrimination of persons with disabilities are, according to the Government, at the core of the National Disability Policy
. 

Fourteen governmental “sector agencies” have been given responsibility to implement the disability policy in their respective areas. A coordinating agency, Handisam, has recently been set up (January 2006) to act as coordinator in the implementation of the policy. There are also a number of primary bodies concerned with disability, such as the National Agency for Special Education and the National Board for Health and Welfare. Local authorities (municipalities) and the county councils are responsible for service provisions, including schools and health facilities. The local authorities are important institutions since they are only regulated through framework laws and general instructions from the Government, and hence, enjoy great freedom in interpreting laws and regulations. 

A Disability Council performs the function of governmental advisor on disability issues. The council consists of seven members, including representatives from Disability Peoples’ Organizations and different governmental ministries. The Minister for Social Affairs acts as Chair of the Council. Many municipalities have corresponding systems with local disability councils.

Disabled People’s Organizations are significant actors within Swedish disability politics. The Swedish Disability Federation, an umbrella organization for Swedish Disabled People’s Organizations, counts 43 member organizations with about 500,000 individual members.
 Besides being part of the Disability Council, their representatives- mainly made up by persons with disabilities- are involved in many working and reference groups at central, national and regional level. 

The Disability Ombudsman is the institution established by the Government to monitor the rights and interests of persons with disabilities. The Ombudsman institution as such has its origin in Sweden and the Swedish word “ombudsman” translates to “representative”. The first Ombudsman, the Parliamentary Ombudsman of Sweden (Justitieombudsmannen, JO) with a mandate of dealing with complaints about officials and Government departments, dates back to 1809. The Office of the Disability Ombudsman was established in 1994 and is the second most recent office created.
 
The Disability Ombudsman Act (Law 1994:749) sets out that the Government shall appoint the head of the Ombudsman for a fixed term. The length of term is not regulated by the Act and but decided through a governmental decision. The Government also appoints the 15 members of the Ombudsman’s Advisory Council, which consists of representatives from various sectors of society, including from Disabled People’s Organizations. The exact work of the council is not regulated by law. Government directives prescribe that the office of the Ombudsman shall strife to achieve a gender balance but the head of the institution decides otherwise about its own organization. As an example, the Ombudsman has established a specific Advisory Council on Children with Disabilities and one on Accessibility. The members of these councils were selected after nomination from the Swedish Federation of Disabled People’s Organizations.

Legal framework 

Reference to disability is made in the Swedish constitution (1974). Article 2 States that “The public institutions shall combat discrimination of persons with functional disabilities”
. Sweden does not have one single framework for disability rights. Instead certain laws contain specific provisions for persons with disabilities. Important examples of such laws are the Planning and Building Act and the Social Service Act. 

Three national acts are however essential in relation to persons with disabilities: the Prohibition of  Discrimination in Working Life of People with Disability Act (1999), The Equal Treatment of Students at Universities Act (2001) and the Prohibition of Discrimination Act (2003).  These are the laws under which the Disability Ombudsman has a monitoring assignment and may chose to plea a person’s cause in a legal proceeding. The Prohibition of Discrimination Act is specifically important since it has extended legal provisions against discrimination to several areas that were not included by previous legislation, notably: labor market policy activities; business occupation; membership of associations; and, the area of starting and running business.
The Standard Rules are essential to the Swedish disability policy, legislation and the mandate of the Disability Ombudsman. The Government bill that preceded the establishment of the institution makes a clear reference to compliance with the requirements of the Standard Rules. The Disability Ombudsman further refers to the Standard Rules as the primary basis for its work
, and an independent evaluation of the work of the Ombudsman on the rules have shown that they are well-known among public authorities concerned with persons with disabilities.

Activities of the Disability Ombudsman

Paragraph 1 of the Disability Ombudsman Act describes the general objective of the Ombudsman’s activities:

“The Disability Ombudsman has the function of monitoring the issues that relate to the rights and interest of people with disability. The objectives of the activities of the Disability Ombudsman shall be to ensure that people with disability are ensured full participation in the life of the community and equality of life conditions”

The institution is defined as an independent statutory body. However, similarly to some other national Ombudsman offices in Sweden (i.e. for example the Ombudsman against Discrimination because of Sexual Orientation) the Disability Ombudsman has been operating in a wider context and has contributed to the coordination of activities in the implementation of the Government’s disability policy
 .

The Ombudsman receives and examines reports from individuals who consider that they have been excluded or discriminated against owing to their disability. As mentioned above, the Ombudsman has a mandate to monitor three specific discrimination acts, under which it has a possibility to represent an individual in court. However, the Ombudsman also handles cases not falling directly under these Acts. The majority of individual cases lead to a formal investigations where parties are to present their version of the event/situation. 

The investigation may be concluded by the issuance of a formal opinion from the Disability Ombudsman. According to the institution’s 2005 annual report, the most common individual petitions were related to accessibility (1393 cases), legislation (119) and employment/work (95). Only minority of the petitions end up in a court proceeding (3 cases in 2005). A process of reconciliation will take place before a decision is made on such a proceeding. 

Through the conduct of investigations and studies, the Ombudsman is assigned to monitor how society actually functions in practice for persons with disabilities and to point out deficiencies. Activities during 2005 included among other activities substantive support to the national “sector agencies” in their work of planning activities in relation to the National Action Plan on the Disability Policy.  Another example is the activities of a special branch of the Ombudsman, the “Accessibility Center” (Tillganglighetscentret). The Center has been instructed to develop concrete accessibility strategies for public authorities in line with the goal of the Government policy of making public authorities “role models” in accessibility. The Center conducts surveys and follow-up activities.

The related mandate on making proposals on changes, including on legislation, is used in several different ways. The Ombudsman was an important review body in the drafting of the New Action Plan on Human Rights (2006-2009). An important power that strengthens the authority of the Ombudsman in making proposals is defined by section 4 of Disability Ombudsman Act which States that authorities, councils and municipalities which perform functions relating to persons with disabilities, are obliged to provide information about their activities, at the direction of the Ombudsman. They are further obliged to attend deliberations with the Ombudsman, if directed to do so.

 Apart from a mandate on awareness-raising and public information activities, the Ombudsman has a function in monitoring the development of disability rights issues at the international level, notably developments within the European Union and the United Nations. 
To sum up, the monitoring activities carried out by the Swedish Disability Ombudsman include:

· Handling of individual reports 

· Conducting investigations and studies

· Making proposals on changes, including on legislation

· Carrying out of awareness-raising activities and public information work

Recent developments

At the moment of writing, several important processes are taking place that are affecting the institutional framework for disability rights in Sweden. As laid out in the National Action Plan for Human Rights, the new coordinating agency for disability policies, Handisam, will take over some of the functions carried out by the Disability Ombudsman, among them, the activities handled by the Ombudsman’s Accessibility Center. The Action plan prescribes the new agency to play the leading role in the implementation of non-discrimination policies and in awareness-raising activities, and is hence expected to be an important actor in the coordination of human rights implementation efforts with regard to persons with disabilities. The mandate of the Ombudsman will be strengthened in its role as an independent monitoring institution

 At the same time, a parliamentary committee is in the process of preparing a proposal for a merging of the Swedish discrimination acts. The committee also reviews the legal powers and sanctions of the Ombudsmen - which will possibly lead to a forthcoming establishment of a joint National Human Rights Commission. 

Conclusions

Sweden’s national institutional framework for disability rights, particularly with respect to the mandate of the Ombudsman, has a strong link with Sweden’s endorsement, of and support for, the Standard Rules. A decentralized model for strategizing the implementation of the National Action Plan on a Disability Policy has been set up, where sector agencies and local authorities become important actors for the realization of rights.  The Swedish institutional framework is characterized by a high level of participation of Disabled People’s Organizations in formulation of policies and strategies. The participation seems to be the result of a developed and organized DPO-community that has played an important role in the policy development itself. There are few legal provisions for how such participation should be formally organized or structured.

The Disability Ombudsman has a broad mandate that covers both the monitoring of laws, and to some extent, coordination tasks with respect to policy development. Its role as an independent monitoring institution is however currently being strengthened. The development is linked to the establishment of a new coordination agency, and, to the possible creation of a future joint National Human Rights Institution.

5) United Kingdom

National institutions and persons with disabilities
In December 2005 an Office for Disability Issues was set up within the British Government.
 Before the establishment of the office, the Governmental responsibility for issues relating to persons with disabilities was mainly handled by the Department for Work and Pension, but several departments had responsibilities over sectoral issues. The Office for Disability Issues was set up to function as a focal point within the Government with the mandate to coordinate disability policy across all departments.  The office defines its goals as to “set an example for equal opportunities, and to be a model of public sector organizations in internal practices, external relations and activities”.
 The primary activities of the Office for Disability Issues are further defined as making sure that different parts of Government work together, supporting department in actions on policy recommendation, reporting on progress and providing advice to the Minister for Disabled People
.

During its first year the office has had consultations with Disabled People’s Organizations on how to set up a National Forum for Disabled People’s Organizations. An advisory group has been formed and will make recommendations about the role and design of the Forum to a cross-ministerial group. The Forum is seen as a way to enhance dialogue between Government and persons with disabilities and their organizations. A final report on the mission and modalities for the Forum will be released by autumn 2006.

The Disability Rights Commission is the statutory body established by the Government to help secure the “civil rights of disabled people”
.  The Commission was established by an act of parliament – the Disability Rights Commission Act 1999 - with the aim of working towards ending discrimination against persons with disabilities, encouraging good practices and monitoring the compliance with the Disability Discrimination Act and the Disability Rights Commission Act. The Commission is defined as an executive Non-Departmental Public Body, and operates independently of the Government. The Commission’s mandate includes information provision, support in securing rights under the Disability Discrimination Act, conciliation services, development of statutory codes of practices, research and an advisory role towards the Government on legislation.
Legal framework

A Disability Discrimination Act was adopted in 1995, and became the primary law that establishes rights of persons with disabilities in the United Kingdom. It provided rights in the areas of education, employment, access to goods, facilities and services, and in relation to buying land or property. However, the act was criticized for giving insufficient coverage of areas of life, and in 2005, the law was amended and considerably strengthened to include several new areas, notably; by 

  making it unlawful for operators of transport vehicles to discriminate against persons with disabilities

  making it easier for persons with disabilities to rent property and for tenants to make disability-related adaptations 

  making sure that private clubs with 25 or more members cannot keep persons with disabilities out, just because they have a disability (this has been the case before the amended legislation)

  extending protection to cover people who have HIV, cancer and multiple sclerosis from the moment they are diagnosed 

 ensuring that discrimination law covers all the activities of the public sector 

  requiring public bodies to promote equality of opportunity for disabled people

The majority of the provisions are expected to come into force in December 2006. 

An important step forward is also the Disability Equality Duty which will be effective from October 2006. It is regarded as an important follow-up to the amended Disability Discrimination Act.
 It will require all public sector organizations to publish a Disability Equality Scheme. The thrust of the scheme is progression towards long-term cultural change, with the main characteristic of the Duty being a move away from a compliance-driven approach towards one that is more pro-active and anticipatory in meeting the needs of persons with disabilities. 

Other acts of importance include The Human Rights Act from 1998 which has legal provisions related to persons with disabilities .Of particular importance is Article 14 which prohibits discrimination in the enjoyment of Convention rights.
 Specific legislation has been adopted on Special Education and Children with Disabilities.

Activities of the Disability Rights Commission

With the introduction of the Disability Discrimination Act, concerns were raised from British disability advocates that there was no investigative body to determine compliance with the act, or that could enforce it. The Disability Rights Commission established by a specific parliamentarian act in 1999, was partly a response to this criticism.

The Secretary of State appoints the Board of the Commission which consists of one chairperson, one or two deputy chairs, and 10-15 members. At least one of the persons who are elected chair/deputy chair has to be a person with a disability or a person that has had a disability. The same requirement applies for at least half of the individual members of the board.
 Currently eleven out of fourteen of the Commission’s Board Members (Chair included) are persons with disabilities. At the executive level the Commission is headed by a chief of staff who needs to be approved by the Secretary of State. The Commission otherwise decides over the structure of the organization. 

The Commission has a Race Equality Scheme, as required by the British Race Public Sector Duty
.  This means that it must monitor existing staff and applications for jobs, promotion patterns and training by racial group. The Race Equality Scheme is an integral part of the Commission’s action plans. Specific activities have been targeting different immigrant and minority groups. Conferences and consultations with black and minority ethic organizations and communities have resulted in a guide on “Our rights, Our Choices: Meeting the information needs of black and minority ethnic disabled people”. Capacity-building projects for Disabled People’s Organizations have specifically targeted organizations with a large representation of these groups. Another part of the scheme is reflected in the work with the Commission’s helpline, an advisory telephone service for persons with disabilities. The callers are asked to state their racial/ethic background and statistics are then built into reports of the activity.

In terms of legal assistance, the Disability Rights Commission has the power to conduct formal investigations. The Commission may decide to carry out an investigation into any relevant area of concern. A Strategic Enforcement Unit has the assignment to look into which action that will be most appropriate, and has developed guidelines for the use of certain of the Disability Rights Commission Act’s provisions. Financial assistance is given to court cases to “test the limits” of the law in relation to disability rights. The Commission refers to the court cases in its 5 year progress report (2004) as very successful with no lost case in those taken to the highest courts.

An important part of the Commission’s work is provided through an independent conciliation service in cases related to services and education. The primary role of the service is liaising between the persons filing the complaint and those defined as providers of goods and services, and education. The conciliator normally calls the parties for a meeting to try to find a solution that is agreeable to both. The conciliator further has a role to make sure that the rights of the person with disability are addressed. The process is not of legal nature and neither party is allowed to bring legal representatives to the meetings. They may however provide advice outside the meeting itself.

A related activity is the Commission’s Helpline which has been set up to give advice and information about the Disability Discrimination Act. It is the first contact point for a person wishing to raise an issue with the Commission. The helpline is divided into teams that specialize on different parts of the act; however they are not legal advisers. The service is totally accessible, meaning that the service can be organized with a videophone call for sign language users, and make special arrangements for persons with intellectual disabilities. Interpretation service is also available for non-English speakers.

There are two specific advisory groups, one on learning disabilities and one on mental health action.  These have been set up to address the specific issues of these groups. The Mental Health Group is among other things working on efforts in influencing the public sector employment practices and looks particularly into issues of health and independent living for persons with psycho-social disabilities. The activities of The Learning Disability Action Group has included the writing of a guide for local Governments on appropriate services for persons with learning disabilities and collaboration with the British Banking Association to help banks build good service management to people of this group. 

Much of the information work of the Commission is based on their website, which is fully accessible. Among other things “self-help”- packages are available on rights of persons with disabilities.  An initiative to widen the dialogue on the future of disability rights and policies in the country has been established through an on-line discussion; “Disability Dialogue on line”.

To sum up, the monitoring activities carried out by the Disability Rights Commission include:

· Handling of individual reports (mainly through external conciliation process)

· Formal investigations

· Awareness-raising and public information (telephone helpline and other activities)

· Advisory groups that address issues of concern for specific sub-groups

Recent developments 

At the moment of writing important processes are taking place that will affect the institutional framework for disability rights in the United Kingdom, including the current mandate and structure of the Disability Rights Commission. The mandate of the Government’s Office for Disability Issues is relatively new and the form of the dialogue with civil society (the national forum) still to be decided.

A bill was been introduced to the Parliament in March 2005 that calls for the establishment of a Commission for Equality and Human Rights. The new institution is likely to be officially constituted during 2006 but will not start working until fall 2007. The new commission will cover discrimination based on disability, race, age, gender, religion and belief and sexual orientation, thus signifying a merging of the existing thematic commissions that exist today (besides the Disability Rights Commission separate commissions exist on racial equality and gender). The Commission has welcomed the initiative though some concerns have been raised, specifically about the transition process and how the transferring of powers will be done.

Conclusions

The United Kingdom has developed its monitoring institution relatively recently, with the Disability Rights Commission being set up in 1999. Noteworthy characteristics of the monitoring institution are its legal provision in the Disability Rights Commission’s Act (1999), which demands the board of Commission to be made up, to at least half, of persons with disabilities or persons that have had disabilities. This provision is unique in comparison with the other States reviewed in this paper. Other examples are its strategies and activities under the Race Equality Scheme and the conciliation process on individual complaints being handled by external actors.

Similarly to Sweden, the institutional framework for disability rights in the United Kingdom is currently under change. This is reflected in the recently established governmental focal point (the Office for Disability Issues), and in the process of merging the mandate of the Disability Rights Commission into a future joint Commission for Equality and Human Rights. 

IV.   Conclusions

During the course of the past decade States have created institutional frameworks within which rights of persons with disabilities are being addressed. This development is linked to the establishment of international and regional standards and instruments on disability. For example, the Standard Rules had an important impact on the creation of, and mandates given to institutions (particularly in Sweden, Guatemala and Australia), while the regional framework for disability policies in Asia-Pacific appears to have been important for the development in India.

The examples in this paper show variations in the structures and procedures of the implementing and coordinating institutions/governmental mechanisms. This is a natural reflection of the diversity of States’ constitutions and administrations, and is further seen in the different ways that disability legislation has been elaborated. While some countries have one broad legal provision for persons with disabilities, as in the case of Australia, other countries chose a model of providing specific provisions to persons with disabilities in laws of concern, as in Sweden.

The monitoring institutions described in chapter III vary in their forms, with Sweden and the United Kingdom having established disability specific institutions, while Australia and Guatemala have assigned the monitoring of disability rights to ombudspersons/commissioners within institutions with a broader mandate on human rights monitoring. India represents yet another variation where both systems exist (the National Human Rights Commission and the Chief Commissioner for Persons with Disabilities). The institutional mandates of Sweden and the United Kingdom appear to lean more towards a traditional Ombudsman role, while Australia and India seem to put relatively more emphasis on the judicial and quasi-judicial procedures. It is noteworthy that the institutional frameworks in both the United Kingdom and Sweden currently are under change towards a merging of different monitoring mandates and a possible establishment of a joint National Human Rights Institution.

The core mandates of the monitoring institutions described in this paper have many similarities, such as the handling of individual complaints, reporting, making recommendations on legislation and awareness-raising activities. There are however specific and unique practices undertaken by institutions.  These include the support in the set up of disability action plans for public authorities and private entities (Sweden and Australia), the creation of advisory groups of specific subjects or sub-groups (United Kingdom and Sweden), fact finding missions, (India’s National Human Rights Commission and Guatemala), public inquiries and intervention in courts through amicus curae (Australia), conciliation processes through external mediators and the creation of an accessible public information helpline (United Kingdom).

Another point of interest emerging from the paper is the use of participatory approaches in the national institutional frameworks. All States reviewed in this paper show the existence of some sort of communication/consultation between Disabled People’s Organizations and the executive departments of Government/authorities, normally through an advisory council or a similar body. Consultations are also taking place between the monitoring institutions and Disabled People’s Organizations. In addition, in Guatemala, the set up of institutions has had a positive influence in strengthening the coordination and work among the limited number of Disabled People’s Organizations in the country.

 With respect to the representation in the actual institutions of persons which have themselves disabilities, there are in these examples few legal provisions that constitute such requirements. The exception is the Disability Rights Commission Act of the United Kingdom which calls for at least half of the Commission’s board members, including the chair or one of the deputy chairs, to be persons with disabilities or persons that have had disabilities. In three out of five States reviewed in the paper, the chair/commissioner/head of the monitoring institutions are persons with disabilities.

*****
Executive summary





This paper addresses national institutional frameworks in relation to rights of persons with disabilities. It reviews some developments of national institutions in this area and describes the work of institutions in five countries (Australia, Guatemala, India, Sweden and the United Kingdom). The paper:





identifies the core institutions concerned with disability rights and describes how they were established


describes the legislative framework which surrounds the institutions 


 particularly examines the organizational structure, mandates and activities of the States’ monitoring institution/s.





The paper aims to give some initial guidance to institutional frameworks but does not claim to provide representation or an overview over current practices.





In the final conclusions some general observations are made on the diversity of institutional mandates and practices, the role of Disabled Peoples Organizations, and on the specific activities of the monitoring institutions.
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