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Monday, 23 January 2006
Chair,

Throughout these proceedings and from the outset, the National Human Rights Institutions have stressed the importance of effective national and international mechanisms for monitoring and implementing the Convention.  Our own experience as front line human rights institutions tells us that an elegantly crafted legal text is one thing: making sure that it stimulates reform is quite another.  That is why monitoring is so important.
We previously outlined our broad proposals in a paper circulated at the 6th session of the Committee,
 and we will at this time only briefly recall the major elements of those proposals. These proposals were fully aired and supported by NHRIs at a special seminar at Harvard in November 2005.
We welcome the background paper prepared by the Office of the High Commissioner.
We especially appreciate the manner in which the paper highlights a range of possibilities for improving on existing human rights treaties and practice and draws attention to other systems of monitoring.   Our proposals and the paper presented on behalf of the OHCHR share the same purpose – to have an effective monitoring mechanism – and are in broad alignment.
National institutions consider it important to distinguish between monitoring and implementation at the national level and monitoring at the international level.  We see international monitoring as adding value to national processes of implementation and reform – and not substituting for them.

National level 

At the national level States must take charge of the reform process that will clearly need to be intensified to achieve the goals of the draft convention.  We believe that it is important to distinguish between two types of domestic bodies that will be logically required – the first to provide a focal point for implementation within the executive and a second that is independent of the executive to monitor progress.  

Ms Jane Connors reminded us that one of the primary functions of reporting is precisely to stimulate constructive engagement within States.  It is in this light that we see the adoption of a National Plan of Action, starting with a baseline report, as a critical feature of implementation of the Convention.    
At the same time, there is also an important role to be played by a monitoring mechanism independent of the executive government. This might be a national human rights commission or disability commission, an equality ombudsperson, or similar institution. We appreciate that institutional arrangements vary from State to State, but consider that the approach adopted in the Optional Protocol to the Torture Convention is a useful model. 

Therefore, we recommend that the Convention oblige States to identify the agency or agencies independent of government that will monitor the implementation of the Convention in the State; the Paris Principles provide a useful framework for identifying the characteristics and functions of such bodies. These institutions might have a number of functions, including increasing awareness of the Convention, making recommendations for better implementation, and considering complaints.  
International level monitoring

International monitoring is not an end in itself – it is a means to the end of ensuring that change happens where it counts most – in the countries where people with disabilities live.  It will be judged by whether it adds value to domestic processes of change.  We believe it can.
National institutions consider that effective international monitoring of the new treaty will require a committee of independent experts similar to those which exist under other UN human rights treaties. The Committee should be given the functions of:

· Considering regular reports from States parties on their implementation of the Convention – the reporting procedure should be a flexible one, with the Committee having the power to tailor the periodicity of reporting, and the content of reports requested from States, and should contain a clear mandate for follow-up 
· Considering complaints from individuals and groups who claims that the State has failed to fulfil its obligations under the Convention
· Conducting inquiries on its own motion into situations where there are gross, systematic or serious violations of the rights guaranteed in the Convention

· Adopting general comments on the implementation of the Convention as a means to assisting States parties and others in its implementation.

In addition to these functions, which a number of the existing treaty bodies already perform under their treaties, we see the Committee as playing a proactive role: it should have the power to undertaken thematic studies to point the way toward rational and principled reform, to undertake visits, and to provide assistance to States parties and to national institutions to support implementation of the Convention.

Due to the historic neglect of persons with disabilities National Institutions consider that innovative methods are appropriate for the selection of members of the Committee, to ensure that all members of the Committee bring to it relevant expertise in disability, human rights or other relevant fields; that the Committee has strong representation of persons with disabilities; that members do not hold any position which is inconsistent with the independence expected of a Committee members;  and that they have the time and commitment required to undertake the onerous duties of a Committee member. 
In particular, we propose:

(a) any persons nominated by States parties should normally be put forward only after genuine consultation with representative organisations of persons with disabilities
(b) half the members of the Committee would be chosen by States parties from persons nominated by States; the other half of the members would be chosen by States parties from a list of persons nominated by the UN High Commissioner for Human Rights after due consultation with representative organizations of persons with disabilities.

We also see it as important to provide explicitly for the participation of persons with disabilities and DPOs in the work of the Committee more generally.

We are aware that the process of treaty body reform may ultimately lead to the establishment of a new unified standing treaty body to replace the existing committee. However, that seems some way off, and we believe that this possibility can be provided for. A provision in the treaty which left open the possibility of transferring the committee’s function to a new super-treaty body – along the lines of the article in the draft Disappearances Convention  -- could be included in the Convention. However, any such transfer should be conditional on the possession by the new committee’s members of relevant expertise in disability issues and on ensuring the participation of persons with disabilities as members and non-governmental organisations in the work of the committee. 
We also support the establishment of a Global Disability Advocate or Ombudsperson to complement the role of the Committee.  We need more than the law – we need an international champion of the law.
Conclusion

In conclusion, the OHCHR’s paper and our own proposals, as well as those of the IDC, provide a basis for taking this issue to the next level.  We believe that the next logical step in moving the debate forward would be if you, Mr Chair, were to introduce a draft text for discussion by the Ad Hoc Committee, if possible during this session.. 
Thank You. 
� These proposals are available at � HYPERLINK "http://www.un.org/esa/socdev/enable/rights/documents/ahc6nhrida25.doc" ��http://www.un.org/esa/socdev/enable/rights/documents/ahc6nhrida25.doc�. .
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