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The convention ought to include an explicit framework for international cooperation. In view of the fact that approximately two thirds of the world’s 600 million people with disability live in the developing world, we see it as essential that the implementation of this convention involve a transfer of resources, knowledge, technical assistance and policy advice to the developing world.  A clear framework of international cooperation will provide a systematic or structural basis for this transfer. 

However the value of international cooperation is not limited to so-called north-south transfers.  There is enormous scope and need for cooperation between developed states in the harmonisation of standards providing for accessibility, in the regulation of non-State actors which impact on the lives of people with disability, and in the removal of structural barriers with an international dimension. Examples include intellectual property and copyright law, telecommunications, insurance, and civil aviation.
In many cases international cooperation will cost little.  Examples of low or no cost forms of international cooperation include information exchange about technical standards and the provision of policy advice, based on domestic experience. 

It is also important to recognise that there is already substantial resource transfer occurring between developed and developing states, for example through bi-lateral aid programs and inter-governmental bodies such as the World Bank and the World Health Organisation. It is critical that these programs respect the human rights of people with disability, as enunciated by this convention. Currently a great deal of development cooperation funding is directed towards projects that create, rather than eliminate, barriers for people with disability, such as inaccessible infrastructure, and education programs that fail to effectively include children with disability, for example.  It is essential that both donors and recipients of development cooperation mainstream disability issues. This will result in no extra outlay for developed states but vastly improved outcomes for people with disability in developing countries.

However, all States must accept an immediate obligation to comply with the terms of this convention, without making this obligation subject in any way to the pre-condition of international cooperation.
In general, we support the articles on international cooperation proposed by the Governments of Mexico, China, and Viet Nam.  However, we recommend that the following measures are also included:

· harmonisation of laws with cross-jurisdictional impact; 
· the incorporation of disability perspectives into international efforts to promote development and eradicate poverty;
· assistance in building the capacity of disabled peoples organisations.
Harmonisation of laws across States will be essential for the effective regulation of major issues as copywrite, for example.  International cooperation is self-evidently essential to international efforts to promote development and eradicate poverty. A strong disability movement is critical to implementation and monitoring of this convention at the national and international levels. 

 Missing Elements

In relation to international cooperation, we also believe the following substantive elements are currently missing from the convention:

Right to Liberty of Movement

Currently, the only dimension of the right to liberty of movement dealt with in the convention is the right to mobility.  Although personal mobility is a critical application of this right, there are two additional applications of this right called for in this convention:

(i) 
The right to immigration, migration and settlement assistance without discrimination on the ground of disability; and

(ii) 
The right to transfer aids, equipment, appliances, benefits and social services across international borders without penalty or loss or diminution in these supports.

Many countries discriminate on the ground of disability in immigration, emigration, and settlement laws and policies.  People with disability may be prevented from acquiring permanent residence or citizenship on the basis of their disability, or if they are able to obtain residence, may have to wait long qualifying periods for access to social support services.

Many people with disability are unable to enjoy the right of Freedom of Movement due to their inability to transfer or obtain social assistance across borders. We believe the convention ought to require harmonisation of programs of social assistance and cooperative mutual recognition arrangements between jurisdictions that will provide for such portability.

We therefore suggest that the following additional article is included in the convention:

Freedom of Movement

States Party to this convention will take immediate and effective measures to eliminate discrimination on the ground of disability in all aspects of immigration, migration and settlement law, policy and programs.

States Parties to this convention will take immediate and effective measures to establish reciprocal arrangements that will permit the portability of personal equipment, appliances, benefits and social services granted to people with disability across international borders without penalty, loss or diminution in these supports.

Refugees

While the United Nations Convention relating to the Status of Refugees (1951) refers in Article 24(b) to the provision of assistance to refugees with disability, most refugees with disability are not able to enter a country of refuge because their disability typically provides grounds for their rejection.   It has been recognised within the United Nations system that refugees with disability are a particularly vulnerable sub-group, requiring special protections.
  In our view it is essential that refugees with disability be afforded special recognition and protection in this convention. In particular, we believe the convention ought to prohibit discrimination on the ground of disability in the criteria used to assess an individual’s refugee or asylum status and in the administration of any assessment process.   We also believe the convention ought to ensure that refugees are provided with any specific health-care and social assistance they require.  We therefore propose that the following additional article is incorporated into the convention:

Refugees with disability

States Parties to this convention shall take immediate and effective measures to eliminate discrimination on the ground of disability from all aspects of refugee law and policy.

States Parties to this convention shall take progressive measures to ensure that refugees with disability are provided with all health-care, aids and appliances and other social assistance necessary for their dignity and survival.

People with disability in situations of emergency

We believe it is very important that the human rights of people with disability in situations of emergency, other than refugees, should also be recognised.  Emergency arrangements at the domestic and international levels typically fail to address the specific needs of people with disability, whether this is in relation to emergency egress from buildings, or the provision of essential social assistance to people with disability displaced by armed conflict or natural disaster.  The treatment of people with disability in situations of emergency is particularly pertinent at this time in the context of ‘homeland security’ measures.  We therefore propose that the following additional article be incorporated into the convention to address these concerns:

People with Disability in Situations of Emergency

States Parties to this convention shall take immediate and effective measures to eliminate discrimination on the ground of disability in situations of emergency.  This shall include:

(a)
The elimination of discrimination on the ground of disability from emergency response arrangements;

(b)
The development and implementation of special measures required to provide for the safety of people with disability in emergency situations on equal terms with others, as far as technically possible;

(c)
The incorporation of any specific health care, aids and appliances and other social assistance required by people with disability into emergency relief provided to persons in emergency.
� Despouy, Leandro, United Nations Special Rapporteur on Human Rights and Disability of the Sub-Commission on Prevention of Discrimination and Protection of Minorities, Human Rights Study Series 6, United Nations, New York, 1993.
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