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Chapter |

DRAFT DECISIONS RECOMMENDED FOR ADOPTION BY THE
ECONOMIC AND SOCIAL COUNCIL

L etter from the Chairperson of the Committee on Economic, Socid and
Culturd Rights to the President of the Economic and Socia Council

“Dear Sir,

“On 2 December 1998 the Acting President of the Economic and Socid Council,
in aletter addressed to the Chairperson of the Committee on Economic, Socia and
Culturd Rights, informed the Committee of Council decision 1998/293 by which the
Committee was invited to provide the Council with updated information on severd
requests (draft decisions I-1V1) made by the Committee during its sixteenth session in
1996.

“At its twentieth sesson, held in Genevafrom 26 April to 14 May 1999, the
Committee, in response to Council decision 1998/293, recongdered its requests from the
Sxteenth sesson in 1996. After careful discussion, the Committee resolved to proceed
further with only one request, to which it accords highest priority, the details of which are
st out in this letter and the attached draft decison. Accordingly, | would be most
grateful if thisletter and its atachment were placed on the agenda of the next session of
the Coundil.

“At its twentieth sesson, the Committee decided to invite the Council to approve
an additiond regular sesson to be held in New York. Upon consideration of this request,
| would be most grateful if it took the following matters into account:

“ Additiond regular sesson

“1. The Vienna Dedlaration and Plan of Actiorf emphasizes the indivisibility and
interdependence of dl human rights, a theme which recurred throughout last year's
commemoration of the fiftieth anniversary of the Universa Declaration of Human

Rights. The Committee notes with satisfaction that the Commission on Human Rights, &t
its mogt recent sessons, has embarked on initiatives in the field of economic, socid and
culturd rights, most notably the gppointment of a Specia Rapporteur on the right to
education, which reflect the indivishility and interdependence of human rights.

Moreover, the Office of the United Nations High Commissioner for Human Rightsis
now giving more atention to economic, socia and cultura rights than ever before.

1 See E/1998/22, chap. | (extraordinary additional session, holding of the nineteenth session in
New Y ork, payment of honoraria to members, extraordinary sesson of the pre-sessiond working

group).

2 Adopted by the World Conference on Human Rights, held at Vienna from 14 to 25 June 1993
(A/CONF.157/24 (Part One), chap. I11).
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Nonetheless, athough these devel opments represent genuine progress, much remainsto
be done before it can be said that economic, socid and culturd rights enjoy the equa
trestment envisaged by the Universa Declaration of Human Rights.

“2. Given its centra rolein the promotion and protection of economic, socid and
cultura rights, the renewed interest in these rights inevitably places a heavy
responsbility upon the Committee. Arising from its obligation to monitor States parties
implemertation of the Covenant on Economic, Socid and Culturd Rights, for example,
the Committee has, inter alia, aduty to clarify the scope of the Covenant’s provisons
and to reach out to United Nations specialized agencies and programmes as expressy
antidpated by Part 1V of the Covenant.

“3. In the meantime, however, the number of States parties to the Covenant continues
to increase. Today, the Covenant has 139 States parties, amost double the number
existing when the Committee was established by the Council in May 1985

(resolution 1985/17). Under the current arrangements of two three-week sessions each
year, the Committee is able to consder no more than 10 reports annudly and, inevitably,
asubstantia backlog of reports now awaits the Committee’ s condderation which will

take up to three yearsto clear on the basis of existing arrangements. In short, current
mesting arrangements provide the Committee with insufficient time to discharge its
respongbilities under the Internationa Covenant on Economic, Socid and Culturd

Rights and Council resolution 1985/17 in an efficient and timely manner.

“4, It should be emphasized that the backlog places an additiona burden on States
parties, which are obliged to provide a consderable amount of updated information to the
Committee; further, it jeopardizes the reporting process, which remains the cornerstone
of the entire internationa human rights monitoring system. In thisregard, may | remind
the Council that the Committee has dready adopted a range of procedura reforms
designed to improve and expedite its reporting arrangements.

“B. Indl these circumstances, the Council is respectfully invited to approve an
additiond regular sesson of the Committee, 0 it may dischargeits responsibilitiesin an
efficient and timely manner.

“In New York

“6. Although the resolution by which the Committee was origindly established
provided that its sessons would aternate between Genevaand New Y ork, so far the
Committee has not held asesson in New Y ork.

“T. In the Committee’ s view, there is a need to make its activities and concerns
better known and more accessible to awider range of participants, such asexigtsin
New Y ork, where there are larger governmenta delegations, amore diverse range of
norn-governmenta organizations, more extensive worldwide media and a greater number
of internationa agencies.
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“8. Moreover, the Committee on Economic, Socid and Cultura Rights notes that one
sesson of the Human Rights Committee is held each year in New Y ork and that this has
contributed very sgnificantly to improving the profile and prominence of the work of

that Committee.

“9. In al these circumstances, the Economic and Socid Council is respectfully
invited to gpprove an additiond regular session of the Committee on Economic, Socia
and Culturd Rightsto be hdd in New Y ork, beginning during 2000.

“In conclusion, the Committee' s proposal for an additiona regular session to be
held in New Y ork is driven by a commitment to the interdependence and indivisbility of
al rights, aswell as arecognition of the renewed interest in economic, socid and culturd
rights which is evident in the work of the United Nations human rights system.

“Chairperson of the Committee on Economic, Socid and Culturd Rights,
“VirginiaBONOAN-DANDAN”

DRAFT DECISION I®

Additiond regular sesson of the Committee on
Economic, Socid and Culturd Rights

The Economic and Socid Council, concerned that existing meeting arrangements for the
Committee on Economic, Socia and Cultura Rights no longer permit it to fully dischargeits
regpongbilities under the Internationa Covenant on Economic, Socid and Culturd Rights and
Council resolution 1985/17 in an efficient and timely manner, and noting that the effectiveness
and profile of the work of the Committee will be further enhanced by holding one of its annud
sessonsin New Y ork, gpproves, on aregular bass, the holding of one additional three-week
session of the Committee, as well as apre-sessond working group of one week’s duretion, in
New Y ork, beginning during 2000.

3 The Economic and Socia Council, having considered at its substantive session of 1999 the
recommendation made by the Committee, adopted on 30 July 1999 decision 1999/287
concerning additiond extraordinary sessons of the Committee. By this decison, the Council,
concerned that existing meeting arrangements for the Committee no longer permitted it to fully
discharge its respongbilities under the International Covenant on Economic, Socia and Cultura
Rights and Council resolution 1985/17 in an efficient and timely manner, approved the holding
of two additiond three-week extraordinary sessons of the Committee, aswell as corresponding
pre-sessiona meetings of the working group of one week’ s duration during 2000 and 2001,
respectivey, provided additiond funding was made available. The Council aso requested that
those sessions be entirely used for the consideration of reports of the States partiesin order to
reduce the backlog of reports, and requested the Committee to consider ways and means to
improve the efficiency of its working methods and to report to the Council in 2001 on the actions
taken in thisregard.
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Chapter |1

ORGANIZATIONAL AND OTHER MATTERS

A. Sates parties to the Covenant

1 Asat 3 December 1999, the closing date of the twenty-first sesson of the Committee on
Economic, Socid and Culturd Rights, 143 States had ratified or acceded to the International
Covenant on Economic, Socia and Cultural Rights, which was adopted by the

General Assembly in resolution 2200 A (XXI1) of 16 December 1966 and opened for signature
and ratification in New Y ork on 19 December 1966. The Covenant entered into force on

3 January 1976 in accordance with the provisons of itsarticle 27. A list of States partiesto the
Covenant is contained in annex | to the present report.

B. Sessons and agenda

2. The Committee on Economic, Socid and Cultura Rights, at its twelfth sesson,

requested the Economic and Socid Council to authorize the holding of two annual sessions of

the Committee, in May and November-December, each of three weeks' duration, in additionto a
pre-sessiond working group of five members to meet for five days immediately after each

session to prepare the list of issues for consideration at the subsequent sesson. The Council,

by its resolution 1995/39 of 25 July 1995, endorsed the Committee’ s recommendation.
Accordingly, in 1999, the Committee held its twentieth sesson from 26 April to 14 May and

its twenty-first sesson from 15 November to 3 December. Both sessonswere held at the
United Nations Office a Geneva. The agendafor each sesson is shown in annex 111 to the
present report.

3. An account of the Committee’' s deliberations at its twentieth and twenty-firs sessonsis
contained in the relevant summary records (E/C.12/1999/SR.1-27/Add.1 and
E/C.12/1999/SR.28-56/Add.1, respectively).

C. Membership and attendance

4, All members of the Committee except Mr. Oscar Ceville and Mr. Kenneth

Oshorne Rattray attended the twentieth sesson. All members of the Committee attended the
twenty-first sesson. Mr. Ariranga Govindasamy Pillay and Mr. Kenneth Osborne Rattray
attended only part of the session.

5. The following specidized agencies and United Nations organs were represented by
observers at the twentieth sesson: FAO, ILO, IMF, UNCTAD, UNDP, UNESCO, UNHCR,
WHO and WIPO; and at the twenty-firs session: FAO, ILO, IMF, UNCTAD, UNDP,
UNESCO, UNHCR, UNICEF, WHO, WIPO and WTO.

6. The fallowing norgovernmental organizationsin consultetive status with the Economic
and Socid Council were represented by observers at the twentieth session:



Genegrd conaultative gatus:

Specid conaultative atus:

Roser:

and at the twenty-first sesson:

Generd consultative satus:

Specid conaultative atus:

Roster:
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International Confederation of Free Trade Unions,
World Federation of United Nations Associations

American Asocidion of Jurists, Habitat
Internationa Codlition, International Commission

of Jurigts, International Federation of Human Rights
Leagues, Internationa League for the Rights and
Liberation of Peoples, Internationd Organization
for the Development of Freedom of Education,
OXFAM

American Asociation for the Advancement of
Science, FIAN - Foodfirgt Information and Action
Network, International Baccalaureate Organization

Internationa Confederation of Free
Trade Unions, World Federation of United Nations
Associations

Amnesty Internationa, American Association of
Jurigs, Centre on Housing Rights and Evictions,
Habitat Internationa Codlition, International
Commission of Jurists, International Federation of
Human Rights Leagues, Internationa Federation
Terre des Hommes, International League for the
Rights and Liberation of Peoples, Internationd
Organization for the Development of Freedom of
Educetion, Internationd Service for Human Rights,
New Humanity, OXFAM, Women's Internatiord
League for Peace and Freedom, World University
Service

American Asociation for the Advancement of
Science, FIAN - Foodfirst Information and Action
Network, International Baccal aureate Organization,
World Association for the School as an Instrument
of Peace.

7. The following internationa and nationa non-governmental organizations were aso
represented by observers at the twentieth sesson: Board for Ethnic Equdity (Denmark),
Centre for Independent Living (Irdand), Council for Socid Wedfare (Irdand), Icdandic
Human Rights Centre (Icdland), Irish Commission for Justice and Peace (Irdland), Irish Council
of People with Disahilities- Meath Network (Ireland), St. Joseph’s Association (Ireland);

and at the twenty-first sesson: Association Montessori |nternationale, Bulgarian Gender
Research Foundation (Bulgaria), Casay Ciudad (Mexico), Centre on Housing Rights and
Evictions (Switzerland), Convergencia de Organismos Civiles por la Democracia (Mexico),
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Equipo Pueblo (Mexico), Frente por € Derecho a Alimentarse (Mexico), Indtitute for
Agriculture and Trade Policy (United States of America), International WWomen's Rights Action
Waitch (United States of America), NGO Foundation for Human Rights (Sweden), Ontario
Human Rights Commission (Canada), University of Geneva (Switzerland), Women's Alliance
for Development (Bulgaria).

D. Pre-sessond working group

8. The Economic and Socid Council, in its resolution 1988/4 of 24 May 1988, authorized
the establishment of a pre-sessond working group composed of five members to be appointed
by the Chairperson to meet for up to one week prior to each sesson. By decision 1990/252 of
25 May 1990, the Council authorized the mestings of the working group to be held oneto
three months prior to a session of the Committee.

9. The Chairperson of the Committee, in consultation with the members of the Bureau,
designated the following individuals as members of the pre-sessona working group to mest:

Prior to the twentieth sesson

Ms. Markadelos ; ngdes JM INEZ BUTRAGUENO
Mr. Valeri KOUZNETSOV

Mr. Jaime MARCH ; N ROMERO

Mr. Ariranga PILLAY

Mr. Waleed M. SADI

Prior to the twenty-first sesson

Ms. VirginiaBONOAN-DANDAN

Mr. Abdessatar GRISSA

Ms. Marfade los Angeles JM I NEZ BUTRAGUENO
Mr. Vderi KOUZNETSOV

Mr. Javier WIMER ZAMBRANO

10.  The pre-sessond working group held its meetings at the United Nations Office at
Genevafrom7 to 11 December 1998 and from 17 to 21 May 1999, respectively. All members
of the working group, attended its meetings. The working group identified issues that might

most usefully be discussed with the representatives of the reporting States and lists of such
questions were transmitted to the permanent missons of the States concerned.

E. Election of officars

11. In accordance with rule 14 of its rules of procedure, the Committee, at the first meeting
of its twentieth sesson, elected the members of its Bureau, as follows:

Chairperson: Ms. VirginiaBONOAN-DANDAN
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Vice-Chairpersons: Mr. Mahmoud Samir AHMED
Mr. Dumitru CEAUSU
Mr. Eibe RIEDEL

Rapporteur: Mr. Paul HUNT

F. Organization of work

Twentieth sesson

12.  The Committee considered its organization of work at its 1t meeting on 26 April and at
its 24th meeting on 11 May 1999. In connection with this item, the Committee had before it the
following documents:

@ Draft programme of work for the twentieth session, prepared by the
Secretary-Generd in consultation with the Chairperson of the Committee
(E/C.12/1999/L.1/Rev.1);

(b) Reports of the Committee on the work of its previous sessons. first (E/1987/28),
second (E/1988/14), third (E/1989/22), fourth (E/1990/23), fifth (E/1991/23), sixth (E/1992/23),
seventh (E/1993/22), eighth and ninth (E/1994/23), tenth and eleventh (E/1995/22), twelfth and
thirteenth (E/1996/22), fourteenth and fifteenth (E/1997/22), sixteenth and seventeenth
(E/1998/22) and eighteenth and nineteenth (E/1999/22).

13. In accordance with rule 8 of its rules of procedure, the Committee, at its 1st meeting,
consdered the draft programme of work for its twentieth session and approved it, as amended
during condderation.

Twenty-first session

14.  The Committee considered its organization of work at its 28th meeting on 15 November,
at its 33rd meeting on 17 November, and at its 53rd meeting, on 1 December 1999. In
connection with this item, the Committee had before it the following documents:

@ Draft programme of work for the twenty-first session, prepared by the
Secretary-Generd in consultation with the Chairperson of the Committee
(E/C.12/1999/L .2/Rev.1);

(b) Reports of the Committee on the work of its previous sessions. first (E/1987/28),
second (E/1988/14), third (E/1989/22), fourth (E/1990/23), fifth (E/1991/23), sixth (E/1992/23),
seventh (E/1993/22), eighth and ninth (E/1994/23), tenth and eeventh (E/1995/22), twelfth and
thirteenth (E/1996/22), fourteenth and fifteenth (E/1997/22) sixteenth and seventeenth
(E/1998/22) and eighteenth and nineteenth (E/1999/22).

15. In accordance with rule 8 of itsrules of procedure, the Committee, at its 28th mesting,
considered the draft programme of work for its twenty-first session and approved it, as amended
during condderation.
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G. Next sesson

16. In accordance with the established schedule, the twenty-second and twenty-third sessons
would take place from 25 April to 12 May and from 13 November to 1 December 2000,

respectively.

H. States parties reports scheduled for consideration
by the Committee at its twenty-second session

17.  The Committee, at its 53rd meeting on 1 December 1999, decided that the following
States parties’ reports would be considered at its twenty-second session:

Initid reports concerning articles 1 to 15 of the Covenant

Georgia E/1990/5/Add.37
Egypt E/1990/5/Add.38

Second periodic reports concerning aticles 1 to 15 of the Covenant

Jordan E/1990/6/Add.17

Third periodic reports concerning articles 1 to 15 of the Covenant

Itay E/1994/104/Add.19
Portugal E/1994/104/Add.20

18.  The Committee a0 decided that it would review the implementation of the provisions of
the Covenant in the Republic of the Congo, which had not submitted any report a dl snceits
ratification of the Covenant, on the basis of any information that might be available to the
Committee.

. Composition of the pre-sessond working group

Twenty-second session

19.  The Chairperson of the Committee designated the following members to serve
on the pre-sessond working group: Mr. M. Ahmed, Mr. |. Antanovich, Ms. M. Jménez
Butraguefio, Mr. J. Marchan Romero, and Mr. N. Thapdia.

Twenty-third sesson

20.  The Charperson of the Committee designated the following members to serve on the
pre-sessiona working group: Ms. V. Bonoan-Dandan, Mr. O. Ceville, Mr. A. Grissa,
Ms. M. dJménez ButragueZo and Mr. V. Kouznetsov.
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Chapter 111

OVERVIEW OF THE PRESENT WORKING METHODS OF THE COMMITTEE

21.  Thischapter of the Committee's report ams at providing a concise and up-to-date
overview and explanation of the ways in which the Committee carries out its various functions.
It is designed to make the Committee's current practice more transparent and readily ble
S0 asto assst States parties and othersinterested in the implementation of the Covenant.

22.  Sinceitsfirgt sesson, in 1987, the Committee has made a concerted effort to devise
gppropriate working methods which adequately reflect the nature of the tasks with which it has
been entrusted. In the course of its 21 sessonsit has sought to modify and develop these
methods in the light of its experience. These methods will continue to evolve.

A. Genegrd guiddinesfor reporting

23.  The Committee attaches major importance to the need to structure the reporting process
and the didogue with each State party's representatives in such away as to ensure that the issues
of principa concern to it are dedt with in amethodical and informative manner. For this

purpose, the Committee has adopted detailed reporting guiddines® with aview to asssting States
in the reporting process and improving the effectiveness of the monitoring sysem asawhole.

The Committee strongly urges al States parties to report to it in accordance with the guiddines
to the greatest extent possible. The Committee keeps its guidelines under review and they are
updated when appropriate.

B. Examination of States parties reports

1. Work of the pre-sessond working group

24. A pre-sessona working group mests, for five days, prior to each of the Committeg's
sessions. It iscomposed of five members of the Committee nominated by the Chairperson,
taking account of the desirability of abaanced geographica digtribution and other relevant
factors.

25.  Theprincipd purpose of the working group isto identify in advance the questions which
will condtitute the principa focus of the dialogue with the representatives of the reporting States.
The am isto improve the efficiency of the system and to ease the task of States representatives
by facilitating more focused preparations for the discussion. °

26. It is generdly accepted that the complex nature and diverse range of many of the issues
raised in connection with the implementation of the Covenant condtitute a strong argument in

4 E/1991/23, annex IV.

® See E/1998/14, para. 361.
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favour of providing States parties with the possibility of preparing in advance to answer some of
the principa questions arisng out of their reports. Such an arrangement aso enhancesthe
likelihood that the State party will be able to provide precise and detailed information.

27.  With regard to its own working methods, the working group, in the interests of

efficiency, dlocates to each of its membersinitid responghility for undertaking a detailed

review of a gpecific number of reports and for putting before the group a preliminary list of

issues. The decision asto how the reports should be alocated for this purposeis based in part on
the areas of expertise of the member concerned. Each draft by a country rapporteur is then
revised and supplemented on the basis of observations by the other members of the group and
the find verson of thelist is adopted by the group asawhole. This procedure applies equally to
both initid and periodic reports.

28. In preparation for the pre-sessond working group, the Committee has asked the
Secretariat to place at the disposal of its members a country profile aswdl asdl pertinent
documents containing information relevant to each of the reportsto be examined. For this
purpose, the Committee invites al concerned individuas, bodies and non-governmenta
organizations to submit relevant and appropriate documertation to the Secretariat. It hasaso
asked the Secretariat to ensure that certain types of information are regularly placed in the
country files

29. In order to ensure that the Committee is as well informed as possible, it provides
opportunities for non-governmental organizations to submit rlevant information to it. They may
do thisin writing a& any time. The Committee's pre-sessiona working group is aso open to the
submission of information in person or in writing from any non-governmenta organizations,
provided that it relates to matters on the agenda of the working group. In addition, the
Committee sets asde part of the first afternoon at each of its sessons to enable representatives of
non-governmenta organizations to provide ord information. Such information should:

(a) focus specificaly on the provisions of the International Covenant on Economic, Socid

and Culturd Rights; (b) be of direct relevance to matters under consideration by the Committee;
(c) berdiable; (d) not be abusve. The rdevant meeting is open and provided with interpretation
and press services, but is not covered by summary records.

30.  The Committee has requested the Secretariat to ensure that any written information
formally submitted to it by individuds or non-governmenta organizationsin relation to the
consideration of a specific State party report is made available as soon as possible to the
representative of the State concerned. The Committee therefore assumesthat if any of this
information is referred to during the didogue with the State party, the latter will aready be
aware of the information.

31. Theligsof issues drawn up by the working group are given directly to arepresentative of
the States concerned, dong with a copy of the Committee's most recent report and with a note
dating the following:

“Theligt is not intended to be exhaustive and it should not be interpreted as
limiting or in any other way prgjudging the type and range of questions which members
of the Committee might wish to ask. However, the Committee believes that the
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congtructive didogue which it wishes to have with the representatives of the State party
is greatly facilitated by making the list available in advance of the Committeg's sesson.
In order to improve the didogue that the Committee seeks, it strongly urges each State
party to provide in writing its repliesto the list of issues and to do so sufficiently in
advance of the sesson at which its report will be considered to enable the repliesto be
trandated and mede available to al members of the Committee”

32. In addition to the task of formulating the lists of issues, the pre-sessona working group
isaso entrusted with a variety of other tasks designed to facilitate the work of the Committee as
awhole. These haveincluded: discussing the most gppropriate adlocation of time for the
consideration of each State report; considering the issue of how best to respond to supplementary
reports containing additiond information; examining draft generd comments, consdering how

best to Structure the day of general discussion; and other relevant matters.

2. Presentation of the report

33. In accordance with the established practice of each of the United Nations human rights
treaty monitoring bodies, representatives of the reporting States are entitled, and indeed are
strongly encouraged, to be present at the meetings of the Committee when their reports are
examined. The following procedure is generdly used: the representative of the State party is
invited to introduce the report by making brief introductory comments and introducing any
written replies to the ligt of issues drawn up by the pre-sessond working group. The Committee
then considers the report on an article-by-article basis, taking particular account of the replies
furnished in response to the ligt of issues. The Chairperson will normdly invite questions or
comments from Committee membersin rdation to each issue and then invite the representatives
of the State party to reply immediately to questions that do not require further reflection or
research. Other questions remaining to be answered are taken up at a subsequent meeting or, if
necessary, may be the subject of additiond information provided to the Committee in writing.
Members of the Committee are free to pursue specific issuesin the light of the replies thus
provided, dthough the Committee has urged them not to (a) raise issues outside the scope of the
Covenant; (b) repeat questions aready posed or answered; (c) add unduly to an dready long ligt
on aparticular issue; or (d) spesk more than five minutesin any one intervention. The
Chairperson and/or individua members may, if necessary, intervene concisaly to indicate
whenever the did ogue seems to be going off on a tangent, when responses seem to be taking an
unduly long time, or when answers lack the necessary focus and precison. Representatives of
relevant specidized agencies and other internationd bodies may aso be invited to contribute at
any dage of the didogue.

34.  Thefind phase of the Committee's examination of the report conssts of the drafting and
adoption of its concluding observations. For this purpose, the Committee usualy setsaside a
brief period, the day after the conclusion of the didogue in closed session, to enable its members
to expressther priminary views. The country rapporteur then prepares, with the assistance of
the Secretariat, a draft set of concluding observetions for consderation by the Committee. The
agreed structure of the concluding observationsis asfollows: introduction; postive aspects;
factors and difficulties impeding the implementation of the Covenant; principd subjects of
concern; and suggestions and recommendations. At alater stage, the Committee then discusses
the draft, again in private sesson, with aview to adopting it by consensus.
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35.  The concluding observations once formally adopted are usualy not made public until the
find day of the sesson, athough exceptions may be made when gppropriate. As soon asthey
are made public, they are available to al interested parties. They are forwarded as soon as
possible to the State party concerned and included in the Committee's report. If it so wishes, the
State party may address any of the Committee's concluding observations in the context of any
additiond information which it provides to the Committee.

36. In generd, the Committee devotes three meetings (of three hours each) to its public
examination of each global report (degling with articles 1-15). In addition, it generally devotes
between two and three hours towards the end of the session, in private, to its discussion of each
st of concluding observations.

3. Deferrds of the presentation of reports

37. Last-minute requests by States to defer the presentation of areport which has been
scheduled for consderation at a particular sesson are extremely disruptive for al concerned and
have caused mgor problems for the Committee in the past. Accordingly, the Committee's
long-gtanding policy is not to grant such requests and to proceed with its consderation of all
scheduled reports, even in the absence of a representative of the State concerned.

C. Proceduresin relation to follow-up action

38.  The Committee decided, at its 53rd meeting, held on 1 December 1999, that:

@ In dl concluding observations, the Committee will request the State party to
inform the Committee, in its next periodic report, about steps taken to implement the
recommendations in the concluding observations,

(b) Where appropriate, the Committee may, in its concluding observations, make a
Specific request to a State party to provide more information or statistical data a atime prior to
the date that the next periodic report is due to be submitted;

(© Where appropriate, the Committee may, in its concluding observations, ask the
State party to respond to any pressing specific issue identified with the concluding observations
prior to the date that the next report is due to be submitted;

(d) Any information provided in accordance with (b) and (c) above will be
congdered by the next meeting of the Committee' s pre-sessiond working group;

(e In generd, the working group could recommend one or another of the following
responses to the Committee:

() Theat it take note of such information;

(i)  That it adopt specific additiona concluding observationsin response to that
informetion;
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(i)  That the matter be pursued through a request for further information; or

(iv)  That the Committee's Chairperson be authorized to inform the State party,
in advance of the next session, that the Committee will take up the issue at
its next sesson and that, for that purpose, the participation of a
representative of the State party in the work of the Committee would be
welcome;

)] If the information requested in accordance with (b) and (c) is not provided by the
specified date, or is patently unsatisfactory, the Chairperson, in consultation with the members of
the Bureau, could be authorized to follow up the matter with the State party.

39. In Stuationsin which the Committee consders thet it is unable to obtain the information
it requires on the basis of the above-mentioned procedures, it may decide to adopt a different
approach instead. In particular, the Committee may request that the State party concerned accept
amisson congsting of one or two members of the Committee. Such a decison would be taken
only after the Committee had satisfied itsdlf that there was no adequate dternative approach
avalableto it and that the information in its possession warranted such an approach. The
purposes of such an onSte vist would be: (a) to collect the information necessary for the
Committee to continue its congtructive dia ogue with the State party and to enable it to carry out
itsfunctions in relation to the Covenant; (b) to provide a more comprehensive basis upon which
the Committee might exercise its functionsin relation to articles 22 and 23 of the Covenant
concerning technical assstance and advisory services. The Committee would State spedficaly
the issue(s) with respect to which its representative(s) would seek to gather information from al
avallable sources. The representative(s) would aso have the task of considering whether the
programme of advisory services administered by the Office of the United Nations High
Commissioner for Human Rights could be of assstance in connection with the specific issue a
hand.

40.  Attheconclusion of the vist, the representative(s) would report to the Committee. In the
light of the report presented by its representative(s), the Committee would then formulate its own
conclusons. Those conclusons would relate to the full range of functions carried out by the
Committee, including those relating to technica assstance and advisory services.

41.  Thisprocedure has aready been gpplied in relation to two States parties and the
Committee congders the experience to have been a very positive one in both instances. Inacase
where the State party concerned did not accept the proposed mission, the Committee would
consder making whatever recommendations might be gppropriate to the Economic and Socia
Coundil.

D. Procedure in response to non-submitted and considerably overdue reports

42.  The Committee believes that a Stuation of persistent nontreporting by States parties risks
bringing the entire supervisory procedure into disrepute, thereby undermining one of the
foundations of the Covenant.
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43.  Accordingly, the Committee resolved & its Sixth sesson to begin in due course to
congder the Stuation concerning the implementation of the Covenant in respect of each State
party whose reports are very sgnificantly overdue. At its seventh sesson it resolved to begin
scheduling congideration of such reports &t its future sessons and to notify the States parties
concerned. It began to apply this procedure at its ninth session.

44.  The Committee has adopted the following procedure:

@ To select States parties whose reports are very much overdue on the basis of the
length of time involved:;

(b) To notify each such State party that the Committee intends to consider the
Stuation with respect to that country at a specified future session;

(© To move, in the absence of any report, to consider the status of economic, socia
and culturd rightsin the light of al available information;

(d) To authorize its Chairperson, in Stuations where the State party concerned
indicates that a report will be provided to the Committee and upon arequest from the State party,
to defer congderation of the Stuation for one sesson.

E. Day of generd discusson

45. At each sesson, the Committee devotes one day, usualy the Monday of the third week,
to agenerd discussion of aparticular right or of a particular aspect of the Covenant. The
purposeistwofold: the day asssts the Committee in developing in grester depth its
understanding of the relevant issues; and it enables the Committee to encourage inputs into its
work from dl interested parties. The following issues have been the focus of discusson: the
right to adequate food (third session); the right to housing (fourth session); economic and socia
indicators (Sixth sesson); the right to take part in culturd life (seventh session); the rights of the
ageing and dderly (eighth session); the right to hedth (ninth session); the role of socid safety
nets (tenth session); human rights education (deventh session); the interpretation and practica
gpplication of the obligations incumbent on States parties (twelfth session); a draft optiona
protocol to the Covenant (thirteenth, fourteenth and fifteenth sessons); revison of the generd
guiddinesfor reporting (dxteenth sesson); the normative content of the right to food
(seventeenth session); globdization and its impact on the enjoyment of economic, socid and
culturd rights (eighteenth session); and the right to educeation (nineteenth session).

F. Other conaultations

46.  The Committee has sought to coordinate its activities with those of other bodies to the
greatest extent possible and to draw as widdly asit can on avallable expertise in the fidds of its
competence. For this purposg, it has consistently invited individuas such as specid rapporteurs
of the Sub-Commission on Promotion and Protection of Human Rights, chairpersons of
Commission on Human Rights working groups and others to address it and engagein
discussons.
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47.  The Committee has aso sought to draw on the expertise of the relevant specidized
agencies and United Nations organs, both in its work as awhole and, more particularly, in the
context of its generd discussons.

48. In addition, the Committee has invited a variety of experts who have a particular interest
in, and knowledge of, some of the issues under review to contribute to its discussons. These
contributions have added congderably to its understanding of some aspects of the questions
arisng under the Covenant.

G. Gengd comments

49, In response to an invitation addressed to it by the Economic and Socid Council, the
Committee decided to begin, asfrom its third session, the preparation of generd comments
based on the various articles and provisions of the International Covenant on Economic, Socia
and Culturd Rights with aview to assgting the States parties in fulfilling their reporting
obligations.

50. By the end of its twenty-first sesson, the Committee and the Sessond Working Group of
Governmenta Experts which existed prior to the cregtion of the Committee had examined

153 initid reports, 71 second periodic reports concerning rights covered by articles6to 9, 10

to 12 and 13 to 15 of the Covenant, and 65 global reports. Thiswork covered a significant
number of the States parties to the Covenant, which totalled 143 & the end of the twenty-first
session. They represented dl regions of the world, with different palitica, legd, socio-economic
and culturd systems. Their reports submitted so far have illustrated many of the problems which
might arise in implementing the Covenant, athough they have not yet provided any complete
picture of the globd Situation with regard to the enjoyment of economic, socia and culturd

rights.

51.  The Committee endeavours, through its generd comments, to make the experience
gained so far through the examination of States' reports available for the benefit of dl States
partiesin order to assst and promote their further implementation of the Covenant; to draw the
atention of the States parties to insufficiencies disclosed by alarge number of reports; to suggest
improvements in the reporting procedures, and to stimulate the activities of the States parties,
internationa organizations and the speciaized agencies concerned in achieving progressively

and effectively the full redization of the rights recognized in the Covenant. Whenever

necessary, the Committee may, in the light of the experience of States parties and of the
conclusions drawn therefrom, revise and update its general comments.

52.  The Committee has so far adopted the following generd comments. Generd Comment
No. 1 (1989) on reporting by States parties, Genera Comment No. 2 (1990) on internationd
technica assstance measures, Generad Comment No. 3 (1990) on the nature of States parties
obligations (art. 2, para. 1, of the Covenant); General Comment No. 4 (1991) on the right to
adequate housing (art. 11, para. 1, of the Covenant); Genera Comment No. 5 (1994) on the
rights of personswith disabilities; Generad Comment No. 6 (1995) on the economic, socia and
culturd rights of older persons, Generd Comment No. 7 (1997) on the right to adequate housing
(art. 11, para. 1, of the Covenant): forced evictions, Generad Comment No. 8 (1997) on the
relationship between economic sanctions and respect for economic, socia and culturd rights;
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Genera Comment No. 9 (1998) on domestic application of the Covenant; Generd

Comment No. 10 (1998) on the role of national human rights ingtitutions in the protection of
economic, socid and cultura rights, General Comment No. 11 (1999) on plans of action for
primary educetion (art. 14 of the Covenant); Generad Comment No. 12 (1999) on the right to
adequate food (art. 11 of the Covenant); and General Comment No. 13 (1999) on the right to
education (art. 13 of the Covenant).

53.  Atits 36th and 37th meetings, held on 19 November 1999, the Committee discussed the
draft outline for drafting general comments (contained in annex IX below), prepared by the
Secretariat for the Committee’ s consideration. The Committee expressed its satisfaction with the
quality of the draft, and noted the usefulness of the outline in assgting those drafting generd
comments on substantive rights. The Committee agreed that the subject matter of a particular
generd comment would influence the overal structure of that comment and observed thet the
outline was not intended to be strictly adhered to. However, the outline provided useful
sgnposts, achecklist of issues, to be consdered in the process of drafting agenerd comment. In
this respect, the outline would assist in ensuring congstency in the content, format and ambit of
generd comments to be adopted by the Committee. The Committee emphasized the importance
of ensuring that generd comments are reader-friendly and readily understandable to a broad
range of readers, primarily States parties to the Covenant. The outline will assist in ensuring
conggtency and darity in the structure of the general comments, thus promoting their

bility, and strengthening the authoritative interpretation of the Covenant provided by the
Committee through its generd comments.



- 24 -

Chapter IV

SUBMISSION OF REPORTSBY STATES PARTIES UNDER
ARTICLES 16 AND 17 OF THE COVENANT

54.  Inaccordance with rule 58 of its rules of procedure, the Committes, at its 53rd medting
on 1 December 1999, considered the status of submission of reports under articles 16 and 17 of
the Covenant.

55. In that connection, the Committee had before it the following documents:

(@ Note by the Secretary-Generd on the revised genera guiddines regarding the
form and contents of reports to be submitted by States parties (E/C.12/1991/1);

(b) Note by the Secretary-Generd on States parties to the Covenant and the status of
submission of reportsas at 15 July 1999 (E/C.12/1999/7);

(© Note by the Secretariat on follow-up to the consideration of reports under
aticles 16 and 17 of the Covenant (E/C.12/1999/8).

56.  The Secretary-Generd informed the Committee that, in addition to the reports scheduled
for congderation by the Committee at its twenty-first sesson (see paragraph 63 below), he had
received, as at 3 December 1999, the reports submitted under articles 16 and 17 of the Covenant
by the following States parties:

Initial report of Georgia (E/1990/5/Add.37); third periodic reports of Italy
(E/1994/104/Add.19) and Portuga (E/1994/104/Add.20); initia reports of Egypt
(E/1990/5/Add.38) and Israel (E/1990/5/Add.39); second periodic reports of Jordan
(E/1990/6/Add.17) and Belgium (E/1990/6/Add.18); initia report of Honduras
(E/1990/5/Add.40); third periodic report of Mongolia (E/1994/104/Add.21); initia
reports of Sudan (E/1990/5/Add.41) and Kyrgyzstan (E/1990/5/Add.42); third periodic
report of Australia (E/1994/104/Add.22); second periodic reports of Venezuela
(E/1990/6/Add.19), Morocco (E/1990/6/Add.20), Japan (E/1990/6/Add.21 and Corr.1)
and Y ugodavia (E/1990/6/Add.22); third periodic report of the Syrian Arab Republic
(E/1994/104/Add.23); initid report of China (Hong Kong) (E/1990/5/Add.43); second
periodic report of the Republic of Korea (E/1990/6/Add.23); initia report of Bolivia
(E/1990/5/Add.44); second periodic report of Panama (E/1990/6/Add.24); fourth periodic
reports of Finland (E/C.12/4/Add.1) and Ukraine (E/C.12/4/Add.2); second periodic
report of Senegal (E/1990/6/Add.25); and initia report of Nepa (E/1990/5/Add.45).

57. In accordance with rule 57, paragraph 1, of the Committee' s rules of procedure, alist of
States partiesis contained in annex | to the present report, together with an indication of the
datus of submission of their reports.
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Chapter V

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES
UNDER ARTICLES 16 AND 17 OF THE COVENANT

Twentieth sesson

58.  Atitstwentieth session, the Committee examined four reports submitted by four States
parties under articles 16 and 17 of the Covenant. It devoted 17 of the 27 meetingsit held during
the twentieth sesson to the consideration of these matters.

59.  Thereports before the Committee at its twentieth session were the following:

Initid reports concerning articles 1 to 15 of the Covenant

Ireland E/1990/5/Add.34

Second periodic reports concerning articles 1 to 15 of the Covenant

Tunisa E/1990/6/Add.14
ledand E/1990/6/Add.15

Third periodic reports concerning articles 1 to 15 of the Covenant

Denmark E/1994/104/Add.15
Bulgaria E/1994/104/Add.16

60.  Atits1st meeting, held on 26 April 1999, the Committee agreed, at the request of the
Government concerned, to postpone to its twenty-first sesson congderation of the third periodic
report of Bulgaria (E/1994/104/Add.16).

61. In accordance with the decision taken by the Committee a its eighteenth session, the
Committee reviewed the implementation of the Covenant in one nonreporting State -
Solomon Idands - on the badis of dl information availableto it.

62. In accordance with rule 62 of the Committee’ s rules of procedure, representatives of dl
the reporting States were invited to participate in the meetings of the Committee when their
reports were examined. All the States parties whose reports were considered by the Committee
sent representatives to participate in the examination of their respective reports. The Committee
caried out the review of the implementation of the Covenant in the Solomon Idands (without
State party’ s report) in the absence of the representatives from that State party.

Twenty-first sesson

63.  Atitstwenty-fird sesson, the Committee examined five reports submitted by five States
parties under articles 16 and 17 of the Covenant. It devoted 25 of the 29 meetingsit held during
the twenty-first sesson to the consideration of these matters.
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64.  Thefollowing reports were before the Committee at its twenty-first sesson:

Initia reports concerning articles 1 to 15 of the Covenant

Cameroon E/1990/5/Add.35
Armenia E/1990/5/Add.36

Second periodic reports concerning articles 1 to 15 of the Covenant

Argentina E/1990/6/Add.16

Third periodic reports concerning articles 1 to 15 of the Covenant

Bulgaria E/1994/104/Add.16
Mexico E/1994/104/Add.18

65. In accordance with rule 62 of the Committee' s rules of procedure, representatives of al
the reporting States were invited to participate in the meetings of the Committee when their
reports were examined. All the States parties whose reports were considered by the Committee
sent representatives to participate in the examination of their respective reports. In accordance
with a decison adopted by the Committee at its second session, the names and positions of the
members of each State party’s delegation are listed in annex X to the present report.

66.  Atitseghth sesson the committee had decided to discontinue its practice of including in
its annua report summaries of the congderation of country reports. In accordance with modified
rule 57 of the committee' s rules of procedure, the annual report should contain, inter alia, the
concluding observations of the committee relating to each Sate party’ sreport. Accordingly, the
following paragraphs, arranged on a country-by-country basis according to the sequence
followed by the committee in its consderation of the reports, contain the concluding

observations adopted by the committee with respect to the states parties’ reports considered at its
twentieth and twenty-first sessons.

Twentieth sesson

ICELAND

67.  The Committee considered the second periodic report of 1celand on the rights covered by
articles 1 to 15 of the Covenant (E/1990/6/Add.15) at its 3rd to 5th meetings, held on 27 and

28 April 1999, and adopted, at its 20th meeting held on 7 May 1999, the following concluding
observations.

A. Introduction
68.  The Committee welcomes the submission of the second periodic report of the State party,

aswell asitswritten repliesto the list of issues presented by a delegation comprised of officias
of various minigries. The Committee welcomes, in particular, the frank and congtructive
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didogue with the delegation and its readiness to reply to additiona questions and to furnish
additiond information, whenever available. The State party's report was generdly in conformity
with the guiddines established by the Committee.

B. Podtive aspects

69.  The Committee welcomes the establishment of the Icelandic Human Rights Centre,
which indicates the State party's respect for and dedication to the advancement of human rights.

70.  The Committee welcomes the State party's efforts to further the god of the
implementation of gender equality and fuller participation of women in public affairs. It

welcomes the Act on the Equd Status of Women and Men, which paved the way for specid
equal-status programmes such as the Action Programme, 1998-2001, which attempts to diminate
traditiona obstacles to equdity. The Committee welcomes the State party's acknowledgement
that formd or lega equdity is not sufficient if it does not result in red equdity between both
sexesin practice. It notes, in particular, that an important objective of the Government of

Iceland isto work againgt wage disparities based on gender.

71.  The Committee takes note of the Act on the Rights of Patients and the Act on aHedth
Sector Database which, it wasinformed, isin harmony with the Petients Rights Act. 1t dso
notes the establishment of the Specid Council on Nutrition within the Ministry of Public Hedth,
and the establishment of the Council for Alcohol and Drug Prevention. In particular, it notes, in
this connection, the programme caled “Drugless Iceland by 2002, It aso notes the enactment
of the Act on Compulsory Education in 1995, which shifted control of educationd facilities from
centrd to loca government, with aview to improving the qudity of education.

72.  The Committee notes the State party's intention to amend Act No. 133/1994 on the Right
of Foreignersto Work in Iceland, which amendment, if adopted, will diminate the

discrimination currently existing between nationas of EEA countries and those of other

countries, as well as the discrimination between spouses of nationas of EEA countries and those
of non-EEA countries.

73.  With respect to the right to socid security, the Committee notes the assertion by the State
party that persons belonging to EEA countries enjoy the specid privilege of obtaining work
permits, unemployment benefits and socid security benefits for their gpouses or children who are
non-EEA citizens. In addition, refugees admitted to Iceland not only have the right to obtain
work permits but, unlike non-EEA citizens, are not subject to a Six-month waiting period before
acquiring entitlement to hedth-care bendfits.

74.  With regard to the problem of domestic violence, the Committee welcomes the
programmes established by the State party to aleviate the Situation of battered women and to
prevent acts of violence. In addition, the Committee commends the State party for its
anti-acohoal, anti-drugs and anti-smoking campaigns.
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75.  The Committee notes with satisfaction that 1celandic non-governmenta organizations
play an important role in furthering the cause of human rights and that they are consulted on a
regular bass. In particular, it notes the role of the Association for the Elderly in maintaining a
useful pogtion for that age group in lcdandic society.

C. Factors and difficulties impeding the implementation of the Covenant

76.  The Committee notes that there are no factors or difficulties impeding the
implementation of the Covenant in lcdand.

D. Principa subjects of concern

77.  The Committee notes a certain complacency with respect to the non-incorporation of the
Covenant in domegtic legidation in the near future.

78.  The Committee regrets that the Covenant has not been incorporated in domestic
legidation, despite the State party's affirmation that different rights contained in the Covenant
have been incorporated in various legidative acts. It notes with regret that the rightsin the
Covenant have not been invoked before the courts.

79.  The Committee notes that the State party has enacted many laws which have not been
fully implemented in practice, as exemplified by the remaining gap in remuneration for equd
work between men and women, even in the public sector. In addition, the Equa Status
Complaints Committee, which is only entitled to make recommendations and present casesto
court, was not consdered to be the best venue for victims of discrimination.

80.  The Committeeis deeply concerned that juvenile violence againgt children is on the
increase and it suggeststhat a possible link exists between thisincrease in juvenile violence in
generd and the increasing use of acohol and drugs by schoolchildren and juveniles.

8l.  TheCommitteeis concerned a the lack of family solidarity and the increasing resort to
foster homes. It isameatter of concern that children leave their nuclear families and have to be
brought up in temporary or permanent foster homes, which may give rise to problems of custody,
homel essness and delinquency. It aso increases the danger of this category of abandoned
children fdling victim to dcohol and drug addiction.

82.  The Committee notes with concern that, according to information supplied by the
University of lcdand, 10 per cent of the population live below the poverty line, and notes the
lack of a persuasive explanation by the Icelandic delegation in thisregard. It notesthat the
problem of poverty particularly affects sngle parents, couples with children, farmers, sudents
and household workers. The State party's social welfare expenditure appears to be insufficient to
hel p those vulnerable groups, despite the State party's relative affluence and resources.

83.  The Committee notes with concern the high rate a which young people drop out of upper
secondary education, a stuation for which the delegation could not provide a satisfactory
explanation. In addition, the Committee notes that 60 per cent of university graduates are

female, and only 40 per cent male, which is explained by the fact that most maesreceive
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vocationd training in secondary school and are determined to pursue atrade rather than a
university education. It isnot yet clear whether or not the transfer of control over schools from
the central Government to the municipaities will lead to widening disparities between affluent
and less affluent municipdities.

E. Suggedions and recommendations

84.  The Committee reiterates its previous recommendation that if measures are taken to
incorporate civil and political rights tresty obligations in the Icdlandic legd system, smilar
measures should be taken smultaneoudy in repect of economic, socid and culturd rights. The
Committee requests the State party to provide, in its next periodic report, information and
specific relevant case law on the gpplication of the Covenant. The Committee also requests that
information be provided on an overdl government plan to implement and to indicate progress
achieved in implementing economic, socid and cultural human rights. In that connection, the
Committee draws the attention of the State party to Genera Comment No. 9 (1998) on domestic
application of the Covenant.

85.  The Committee suggests that the State party review and strengthen its ingtitutiond
arrangements, within the government adminigtration, which are designed to ensure that its
obligations under the Covenant are taken into account, at an early stage, in the Government's
formulation of nationa policy on issues such as socid wefare, housing, hedth and education.

86.  The Committee encourages the State party to increaseits social welfare expenditures so
as to strengthen its hedth and socid welfare centres around the country. The Committee
recommends the development of asocid indicator modd of drug and acohol abuse and its
treatment. It recommends, in addition, the elaboration of educationa and socid programmes to
ded with problems of the victims of acohol and drug abuse on along-term basis.

87.  The Committee recommends that the State party study in greater depth the poverty
gtuation with respect to single parents, couples with children, students, farmers and disabled
pensoners, with aview to extricating them from their present financia difficulties,

88.  The Committee recommends that the State party present in its next periodic report an
overdl government plan aimed a dleviating the difficulties of the State party’ s vulnerable
“poverty population”, as well as a progress report on its achievementsin thisfield.

89.  The Committee requests the State party to ensure the wide dissemination of its present
concluding observations and to inform the Committee of steps taken to implement these
recommendationsin its next periodic report.

DENMARK

90.  The Committee consdered the third periodic report of Denmark on the rights covered by
articles 1 to 15 of the Covenant (E/1994/104/Add.15) at its 11th to 13th meetings, held on 3 and
4 May 1999, and adopted, at its 26th meeting held on 12 May 1999, the following concluding
observations.
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A. Introduction

91.  The Committee expresses its appreciation to the State party for the submission of its
report, which follows the Committee' s guidelines regarding both content and form, and for the
comprehensive written answersto itslist of issues. It notes that the information submitted in the
report and that provided by the Danish delegation in reply to both written and ord questionsin
the course of the consideration of the report enabled the Committee to obtain a comprehensive
view of Denmark’ s compliance with its obligations under the Covenant. The Committee also
notes the information submitted by the Government of Denmark in a core document
(HRI/CORE/1/Add.58), as well as the supplementary information submitted in response to the
Committee' s request during the consideration of the third periodic report.

92.  The Committee condders that the dia ogue established between the Government of
Denmark and the Committee was very satisfactory. It aso welcomes the participation of an
officid of the Government of Greenland in the Danish delegation.

B. Factors and difficulties impeding the implementation of the Covenant

93.  The Committee notes the absence of any insurmountable factors or difficulties preventing
the effective implementation of the Covenant in Denmark.

C. Poditive aspects

94.  The Committee notes the high leve of achievement by Denmark of its obligationsin
respect of the protection of the rights set forth in the Covenant. It notes with satisfaction that the
Government of Denmark pays agreat ded of atention to its activities for the promotion and
protection of economic, socid and culturd rightsin accordance with the obligations undertaken
under article 2 of the Covenant. The Committee commends the State party’ s long tradition of
respect for human rights,

95.  The Committee notes the sSgnificant degree of autonomy enjoyed by the people of
Greenland, which is evident in the existence of an eected parliament, with devolved powers over
awide range of issues, inter alia, education, hedth, taxation, trade, fisheries and hunting. It
notes with gppreciation that the culture of the Greenlandic community iswell respected and, in
particular, that the indigenous language is officid and consequently may be used in contacts with
public bodies and before the courts.

96.  The Committee expressesits gppreciation for the level of services provided to the
population, in relation to socia security, hedlth care and education and for the elderly.

97.  The Committee welcomes the measures taken to promote equality between men and
women, in particular the enactment of the Act on Equa Payment (Act No. 639 of July 1992).

98.  The Committee dso welcomes the State party’ s policies and programmes which have
resulted in the reduction of unemployment.
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99.  The Committee acknowledges the socid assstance benefits being accorded to refugees,
among them those contained in the Alien Integration Act, which include provision of temporary
housing and other settlement benefits. The Committee o notes the efforts made by the State
party to integrate foreign workers and their families.

100. The Committee commends the State party for itsregular participation in multilateral
development cooperation programmes, aswell as for setting up a number of bilatera
programmes (for devoting 1 per cent of GDP to those activities), thus contributing to the
redlization of economic, socid and culturd rightsin other countries.

101. With regard to the promotion of human rights, the Committee commends the activities of
the Danish Centre for Human Rights, such as courses for civil servants, seminars, courses at
universties, the publishing of books and periodicas, and the provision of advice and information
materid to the public a large.

102. The Committee notes with satisfaction that the State party has set up a committee with
the task of studying the possibility of incorporating the Covenant in domestic law.

D. Principa subjects of concern

103. The Committee regrets that the Covenant has not been incorporated in domestic law. It
notes that, athough the provisons of the Covenant may be directly invoked before the courts or
referred to by the courts, there is no case law asyet. In this respect, the Committee expresses
concern that lawyers and judges may not be sufficiently aware thet the rights enshrined in the
Covenant may be invoked before the courts.

104. The Committeeis concerned at the information provided that highlights an emerging
trend towards intolerance and violence againg members of minority groups and foreignersin the

State party.

105. The Committeeis dso concerned that the new Alien Integration Act may have a
discriminatory impact on refugees.

106. The Committeeis concerned that, athough equdity between men and women is
established in law, it isnot fully achieved in practice, in particular in the field of equd
remuneration, and that, in generd, women continue to encounter more obstacles than menin
advancing to higher professond positions.

107. Whileit notes with satisfaction the recent decrease in the percentage of the population
who are unemployed, the Committeeis il concerned that the level of unemployment remains
high, epecidly among young people, foreign nationa's, immigrants and refugees.

108. The Committee expresses its concern at the recent increase in the school drop-out rate,
which particularly affects children from economically disadvantaged groups and children
belonging to minorities



-32-
109. The Committee notes with concern the information received with regard to the rdatively
high rate of youth suicide in the State party.

110. The Committee notes with concern the restrictions on the right to strike of teechersin the
public sector, who cannot be consdered as condtituting an essentid service.

E. Suggedtions and recommendations

111. The Committee urges the State party to take gppropriate stepsto give full legal effect to
the Covenant, so thet the rights covered by it may be fully integrated into the legd system.

112.  With regard to the emerging trend of violence againgt minority groups and foreigners, the
Committee recommends that the State party monitor the Stuation to combat, effectively, such
acts of violence.

113.  The Committee dso recommends that the State party carefully monitor the impact of the
new Alien Immigration Act and urges it to take urgent remedid action if the legidation provesto
have a discriminatory effect upon refugees.

114. The Committee encourages the State party to continue in its endeavour to eliminate the
perssting inequaity between men and women in relation to equa wages for work of equel
vaue.

115. The Committee urges the State party to take al corrective measures to reduce the level of
unemployment of young people, foreign nationds, immigrants and refugees.

116. The Committee aso draws the attention of the State party to the emerging problem of
school drop-out, which manly affects children coming from vulnerable socid groups, such as
economically disadvantaged children or children belonging to minorities. In this regard, the
Committee recommends that specific measures be taken to ensure that these children can
complete their studies to the extent of their academic capacities.

117. The Committee encourages the Government to continue its efforts to combat the problem
of youth suicide and it recommends that Satistical data be collected and that thorough and
targeted studies be conducted on the extent, the causes and the consequences of this problem.
The Committee particularly draws the atention of the authorities to the importance to be given to
detection measures and preventive policies, and encourages them to continue with their
campaigns for the prevention of this phenomenon.

118. The Committee recommends that the State party take the necessary measures to assure
the right to strike to the teachers in the public sector, since they do not congtitute an essentia
sarvice.

119. The Committee emphasizes that further measures should be taken to ensure that the
provisons of the Covenant are more widely disseminated, particularly among the legd
professon and members of the judiciary.
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120. The Committee recommends that the concerns expressed in the present concluding
observations, aswell as the issues raised during the discussion of the third periodic report which
remain unanswered, inter alia, regarding the question of devolution of responshility to the
Faroe Idands, should be addressed in the State party’ s fourth periodic report.

121. The Committee wishesto receive from the State party any reactionsit or any other State
authorities may have with respect to the present concluding observations.

122.  The Committee requests the State party to disseminate the present concluding
observationswiddy at dl levels of society and to inform the Committee on dl stepstaken to
implement them.

IRELAND

123.  The Committee consdered the initia report of Ireland on the rights covered by articles 1
to 15 of the Covenant (E/1990/5/Add.34) at its 14th to 16th meetings, held on 4 and 5 May 1999,
and adopted, at its 25th and 26th meetings, held on 12 May 1999, the following concluding
observations.

A. Introduction

124.  The Committee welcomes the submission of the initid report by the State party, which is
in generd conformity with the guiddines established by the Committee. It gppreciatesthe
written replies to the list of issues submitted by the State party. The Committee aso notes with
satisfaction the presence of alarge delegation, comprised of experts from various minigtries,
which answered most of the questions puit to it during the frank and congtructive didogue.

B. Podtive aspects

125.  The Committee welcomes the determination of Ireland to implement the Good Friday
Agreement of 1998 to settle peacefully the future status of Northern Ireland.

126. The Committee notes with satisfaction that the State party intends to increese its
contribution to international development cooperation from 0.29 per cent of its GNP
to 0.45 per cent by the year 2002.

127. The Committee adso welcomes the adoption of the Employment Equality Act of 1998 and
the Equal Status Bill of 1998 which am a removing severd aspects of discrimination relaing
to, inter alia, gender, marita Status, family status, sexud orientation, religion, age, disability,
race, colour, nationdity, nationa or ethnic origin and membership of the traveller community.

128. The Committee notes with satisfaction the adoption of the Refugee Act of 1996, the
Educational Act of 1998 and the National Anti-Poverty Strategy Plan for the period 1997-2007
and related mechanisms such as the poverty-proofing of policy proposds. In addition, it
welcomes the establishment of the Task Force on Violence against Women in 1996 and the Task
Force on Alcohal, the assessment by the Department of Health and Children of the needs of
mentally handicapped persons for the period 1997-2001, and the establishment of the Domegtic
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Violence and Sexud Assault Unit in 1993. It also welcomes the creation of the National
Disahility Authority and the Disability Support Service; and notes that a rights-based disability
bill is currently being considered by Parliament.

129. The Committee welcomes the proactive gpproach of the State party to the problem of
reducing unemployment, which has led to a consderable drop in the unemployment rate from 11
to 6 per cent.

C. Factors and difficulties impeding the implementation of the Covenant

130. The Committee notes that, following the signing of the Good Friday Agreement, there are
no further mgor factors and difficulties impeding the implementation of the Covenant.

D. Principa subjects of concern

131. The Committee regrets that the Covenant has not been fully incorporated or reflected in
domedtic legidation and isrardly, if ever, invoked before the courts.

132. The Committee notes with regret that the Internationd Convention on the Elimination of
All Forms of Racid Discrimination has not yet been ratified by Irdland because the legidative
process for this purpose has not yet been completed.

133.  The Committee notes with regret that article 40.1 of the Congtitution contains provisons
which appear to be inconsstent with the principle of nordiscrimination as set out in articles 2
and 3 of the Covenant.

134. The Committee regrets that while the State party’ s Nationd Anti-Poverty Strategy
addresses issues relating to, inter alia, educational disadvantage and rurd poverty, the Strategy
does not adopt a human rights framework consistent with the provisions of the Covenarnt.

135. The Committeeis dso concerned in this regard about the persistence of poverty among
disadvantaged and vulnerable groups, notably the disabled, the traveller community, children,
elderly women and single women with children. Moreover, the Committee notes with concern
that socid welfare payments are not above the income poverty line and thet child-care benefits
are not sufficient to cover the cost of bringing up a child.

136. The Committee notes with regret that thereis as yet no gppropriate legidation dedling
with therights of the mentally handicapped and especidly with regard to their detention in
psychiatric dinics.

137. The Committee ds0 regrets that there is as yet no specific legidation to ded with the
rights of the physically disabled, dthough the delegation asserted that the State party is
committed to redressing this Situation through existing adminigrative policies and messures.

138. The Committeeis concerned at the high rate of illiteracy at various levels of society,
especidly among adults, youth, poor children, children of the traveller community and thosein
rura aress.
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139. The Committee notes with concern that the increase in tobacco useisthe single most
important contributing factor to the disease burden facing Iredland and that the State party’s
responses have been inadequate to dedl with this problem. The Committeeis aso concerned
about the dcohol-related problems in Iredland which have not yet been addressed by the Nationd
Alcohaol Palicy of the State party.

140. The Committee deplores the fact that the Merchant Shipping Act of 1894 is il in force,
which provides that seafarers absent without permission are punished by being forced to work on
board ship. The State party promised to reped or amend this Act after the International Labour
Organization had condemned this practice, but has not done so yet.

141. The Committee notes with regret that the procedures for trade unions to obtain alicence
to conduct collective bargaining negotiations are cumbersome.

142. The Committee adso notes with regret that despite measures adopted by the State party
the traveller community and the disabled are till discriminated againgt in various respects, such
as employment, education and housing.

143.  The Committee further notes with regret the relaively high rate of teenage suicide and
the long waiting lists for medica services at public hospitds.

E. Suggedtions and recommendations

144.  The Committee recommends that the State party incorporate justiciable economic, socid
and culturd rightsin the proposed amendment to the Congtitution.

145. The Committee calls on the State party to consider ratifying the International Convention
on the Elimination of All Forms of Racia Discrimination as soon as possible.

146. The Committee recommends that the State party speed up the process of adopting the
rights-based Disability Bill and to start implementing it as soon as possible.

147. The Committee calls on the State party to expand the scope of its National Anti- Poverty
Strategy, including the poverty-proofing of policy proposass, and to integrate a human rights
gpproach into the Strategy.

148. The Committee requests the State party to provide more datain its second periodic report
on the problem of poverty in Iredland and urges the Government to take dl remedia measuresin
order to combat the problem of poverty in Ireland.

149. The Committee urges the State party to speed up the enactment of legidation relating to
the human rights of the disabled and of the mentaly handicapped, including their detention, and
to enact the legidation to combat discrimination affecting the traveller community.

150. The Committee recommends that the State party adequately supervise the qudity of
education received by students at the primary school level of the formal educationa systemin
order that the educationa system be in conformity with articles 13 and 14 of the Coverant.
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151. The Committee urges the State party to take the necessary measures to ensure that the
provisons of the Covenant are widdy disseminated, particularly among the legd professon and
members of thejudiciary.

152. The Committee requests the State party to ensure the wide dissemination of its present
concluding observations and to inform the Committee of steps taken to implement these
recommendations in its next periodic report.

TUNISIA

153. The Committee considered the second periodic report of Tunisia concerning the rights
covered by articles 1 to 15 of the Covenant (E/1990/6/Add.14) at its 17th to 19th meetings held
on 6 and 7 May 1999, and adopted, at its 27th meeting, held on 14 May 1999, the following
concluding observations.

A. Introduction
154. The Committee expressesits gppreciation for the detailed report submitted by the State
party and the comprehensive answers provided by the delegation in response to the Committee’ s
questions and comments. These contributed to a highly congtructive dia ogue between the
Committee and the State party.

B. Postive aspects

155.  The Committee notes with satisfaction the importance attached to economic, socid and
cultura rights by the State party and the indication by the delegation that many new laws and
modifications of existing laws were ingpired by the obligations assumed under the Covenant.

The Committee further expresses satisfaction that the rights provided for in the Covenant are part
of the law of Tunigaby virtue of the provison of its Congtitution thet an international tregty
ratified by Tunisabecomes part of domegtic law.

156. The Committee welcomes the achievements in the field of better promotion and
protection of the economic, socid and cultura rights of women, as aresult of which women are
able to participate in the economic and paliticd life of the nation, including by owning property,
engaging in economic transactions, voting and being dected to public office. In addition, these
achievements have contributed positively to family life by making polygamy illegd and have
further promoted equdity between men and women by removing dl legd recognition of
so-called “crimes of honour”.

157.  The Committee wel comes the success achieved in the promotion of sustainable human
development, as evidenced by the reduction in the number of persons living below the nationd
poverty line, the increase in life expectancy, the decreasein illiteracy and the decrease in infant
mortdity, asindicated by the overdl human development index. The Committee notes

with satisfaction that socia welfare expenditure increased by as much as 20 per cent of the
State budget between 1986 and 1996, which made many of these advances possible.
Furthermore, 20 per cent of the nationa budget is devoted to education.
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158. The Committee notes with interest the establishment in 1993 of the Nationa Solidarity
Fund through which contributions from individuas and enterprises are channelled to projects
amed at the development of remote regions and areas, enabling their inhabitants to have access
to basic infrastructura facilities and utilities and to better create and manage their own sources of
income.

159. The Committee welcomes the Act of 29 July 1991, which legidates free and compulsory
school educationfor dl children from 6 to 16 years of age, aswell as the supplementary support
extended to schools and to needy students that is necessary to makeit aredity. It welcomesthe
fact that, today, 99 per cent of dl children in Tunisia attend primary school. It aso welcomesthe
condderable assistance being provided to students at the higher learning leve including through
grants, loans and hedlth-care and med subsidies.

160. The Committee notes with satisfaction the efforts being made in the area of
environmenta protection, including in the framework of the Ninth Economic and Socid
Development Plan (1997-2001). It notes the increased budget for this purpose in the Ninth Plan
which will be used, inter alia, for the development of equipment to combat pollution, for better
management of waste, for the use of waste water in agriculturd production and for combating
desartification.

C. Factors and difficulties impeding the implementation of the Covenant

161. The Committee notes the assertion of the State party that difficultiesin the
implementation of the Covenant are attributable to externd factors linked to the internationd
environmen.

162. The Committee regrets that no further explanation was provided on the possible existence
of other internal difficulties, such as high unemployment, the dowing economic growth in recent
years or socid or political tensions.

D. Principa subjects of concern

163. The Committee regrets that the ample information presented on the legidétive,
inditutiona and policy framework for the protection of each right was not supported by
information on case law, which would have provided further indgght on the actud sate of
implementation of those rights.

164. The Committee notes that, despite condtitutional guarartees, the State organs for the
promotion and protection of human rights are concentrated within the executive branch of
government and that none of them are empowered to review complaints of violations of the
rights provided for in the Covenant. The Committee is concerned that this compromisesthe
independence of these indtitutions, including that of the judiciary, and the judticiability of
economic, socid and culturd rights.

165. The Committeeis concerned that, despite the efforts of the State party, inequdities
between men and women continue to pers s, including with regard to access to positions of
responsibility and to remuneration. It is particularly concerned that, according to the laws on
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inheritance, femaes are entitled to receive only hdf of the inheritance of maes. While the State
party believesthat domestic violence in Tunisais rare, the Committee is concerned about the
scarcity of officia data on this phenomenon.

166. With respect to article 6 of the Covenant, the Committee is concerned that, despite the
priority given to job creation in nationa development plans, ahigh level of unemployment of
approximately 15.6 per cent persisted in 1998, of which gpproximately 40 per cent consisted of
persons unemployed for over one year.

167. With regard to article 8 of the Covenant, the Committee notes with concern the existence
of only one confederation of trade unionsin Tunisa, the Union générde tunisenne du travail.

The Committee expresses concern that a sSngle trade union confederation representing the
diverserange of dl Tunisian workers may not be able to represent the plurdity of their views. In
particular, the Committee draws attention to the regulations requiring thet al strikes be

authorized by this single union, which severdy curtails the rights to strike and to freedom of
association.

168. The Committeeis concerned about the disparities of living sandards, especidly with
regard to education, hedlth, life expectancy, child mortality, accessto piped water and dectricity
and employment, to be found between the prosperous north-east coast of Tunisaand the
underdevel oped north-west, between the interior of the country and the south, and between the
towns and rurd areas.

169. With respect to articles 3 and 13 of the Covenant, despite the marked progressin the area
of education, the Committee notes that illiteracy Htill affects one third of the population,

42 per cent of women and 23 per cent of men, and that serious disparities continue to exist
between the literacy rates of boys and girls at dl age levels and between urban and rura aress. It
also notes the serious problem of school drop-out, and especidly that half of those enrolled in
primary schools do not continue with secondary educeation. In thisregard, the Committeeis
concerned about students who drop out at the end of the first cycle of basic education, of whom,
according to the delegation, 90 per cent had “exhausted their right to retake courses’. The
Committee is also concerned about the discrepancy between the age fixed in law for the
completion of mandatory education, which is 16 years, and the minimum age for employment,
which is 15 years for the manufacturing sector and 13 years for the agricultural sector. This
discrepancy might encourage adolescents to drop out of secondary school.

170. The Committee is concerned about the manner in which knowledge of human rightsis
currently being imparted in Tunisgan schools. It isaso serioudy concerned that the police
presence on university campuses may infringe on the freedoms necessary for academic and
culturd expression, which the State party is obliged to respect under article 15 of the Covenarnt.

171. The Committee expresses concern over the censorship exercised on cultura productions.
It remains unclear as to the role of the Theatrical Guidance Board, which is said not to censor the
thestre but to assst drama groups presenting their productions for the first time.
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E. Suggedtions and recommendations

172. Regarding therole of national human rights ingtitutions in the protection of economic,
socid and culturd rights, the Committee draws attention to its Generad Comment No. 10 (1998)
on the subject, in which it notes that, in many cases, such an inditution is established by the
Government, enjoys an important degree of autonomy from the executive and the legidature,
takes full account of internationa human rights standards gpplicable to the country concerned,
and is mandated to perform various activities designed to promote and protect human rights,
including economic, socid and culturd rights. Its activities may include monitoring compliance
with specific rights recognized under the Covenant and providing reports thereon to the public
authorities and civil society, and examining complaints aleging infringements of gpplicable
economic, socid and culturd rights standards within the State. In Generd Comment No. 10, the
Committee cals upon States parties to ensure that the mandates accorded to al national human
rights indtitutions indude gppropriate attention to economic, socia and culturd rights.
Accordingly, the Committee recommends that Tunisareview its nationd human rights
inditutionsin the light of this general comment.

173. The Committee strongly recommends that dl men, women and children of both sexes
should be enabled to enjoy the right to inherit on abasis of equdlity.

174. The Committee suggests that the State party consider ways of monitoring more closdy
the incidence of domestic violence, in the light of which it may need to re-examineitslaw and
policies on this phenomenon.

175. The Committee recommends that the State party continue its efforts, including through
the National Solidarity Fund, to achieve baance in the development of urban and rural aress. As
the Fund gppearsto play an important role in rural development, updated information is
requested in the third periodic report.

176.  With respect to the genera framework within which human rights are protected and
promoted, the Committee considers an independent judiciary to be an essentid instrument for the
protection of economic, socid and culturd rights and therefore requests that information be
included on the matter in the third periodic report.

177.  The Committee recommends that continued attention be paid to the problem of
unemployment, particularly long-term unemployment. It encourages the State party, when
reviewing its vocationd training programmes or etablishing new inditutions of higher learning,

to take into condderation the needs of the economy so as to maximize the employment potentid
of graduates. In addition, in view of the assertion that Tunisian law reflects the main concerns of
ILO Convention No. 158 (1982) concerning Termination of Employment &t the Initiative of the
Employer, the Committee strongly recommends that this Convention be ratified by the State
party. The Committee recommends that the State party take the necessary measures to ensure
that sentences of forced labour may not be imposed for crimes of conscience or for participation
in strikes declared to be illegd.
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178. The Committee recommends that the procedures that have led to the association of trade
unions within a Sngle confederation be reviewed with aview to guaranteging, in law and in
practice, the right to Strike and protection againgt infringement of trade union freedoms.

179. The Committee recommends that the State party develop an immediate nationd plan of
action in order to reduce the disparities of living standards that exist between the various regions.

180. The Committee recommends that the State party continue to make efforts to guarantee a
basic education to al children, including those that fail to keep pace with their peers. It
recommends that the problem areas identified in the studies undertaken by the State party on the
phenomenon of drop-out, including inadequacy of pedagogica tools, excessive numbers of
students per class and per teacher, lack of interest on the part of parents in sending their children
to school and distance between school and home, be addressed, particularly in the less developed
rurd areas. The Committee urges the State party to take all necessary corrective measures,
induding revisng the minimum age of employment, particularly in agriculture, to address the
problem of students dropping out of colleges and secondary schools. Further, with regard to
atide 13 of the Covenant, the Committee encourages the State party to endeavour to establish
Separate courses on human rights, particularly a the university level, to make possible in-depth
ingtruction on human rights. The Committee requests that information on the activities of the
National Commission for Human Rights Education be included in the third periodic report.

181. The Committee expresses concern at the censorship exercised on culturd productions. It
recommends that the criteriafor censorship be made transparent, in law and in practice, and
mede fully compatible with theright of dl personsto take part in culturd life.

182. The Committee requests information in the third periodic report on relevant case law that
would aid its assessment of the implementation of dl the rights provided for under the Covenarnt.
It 50 requests specific information reating to any obstacles encountered in the implementation
of the Covenant and expresses hope that the report will be submitted in atimely manner.

183. Findly, the Committee requests the State party to ensure the wide dissemination in
Tunigaof its present concluding observations and to inform the Committee in its third periodic
report of steps taken to implement those recommendations.

SOLOMON ISLANDS

184. The Committee consdered the state of implementation by Solomon Idands of the
economic, socid and culturd rights covered in the Covenant at its 9th meeting held on

30 April 1999 and adopted, at its 24th meeting, held on 11 May 1999, the following concluding
observations.

A. Review of the implementation of the Covenant in
relation to States parties which have falled to report

185. At its seventh sesson, the Committee on Economic, Socid and Culturd Rights decided
to proceed to a congderation of the sate of implementation of the Internationa Covenant on
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Economic, Socid and Culturd Rightsin anumber of States parties which, despite many
requests to do so, had not fulfilled their reporting obligations under articles 16 and 17 of the
Covenant.

186. The purpose of the reporting system established by the Covenant is for the States parties
to report to the competent monitoring body, the Committee on Economic, Socid and Cultura
Rights, and through it to the Economic and Socia Council, on the measures which have been
adopted, the progress made, and the difficulties encountered in complying with the rights
recognized in the Covenant. Nonperformance by a State party of its reporting obligations, in
addition to condtituting a breach of the Covenant, creates a severe obstacle to the fulfilment of
the Committeg sfunctions. Nevertheless, the Committee has to perform its supervisory rolein
such a case and must do so on the bagis of dl reliable information avalableto it.

187. Hence, in Stuations where a Government has not supplied the Committee with any
information as to its compliance with its obligations under the Covenant, the Committee has to
base its obsarvations on a variety of materials semming from both intergovernmenta and
non-governmenta sources. While the former provide mainly satistical information and
important economic and socid indicators, the information gathered from the relevant academic
literature, from non-governmental organizations and from the press tends, by its very nature, to
be more critical of the political, economic and socid conditions in the countries concerned.
Under norma circumstances, the congtructive dia ogue between areporting State party and the
Committee will provide an opportunity for the Government to voice its own views, and to seek
to refute any criticiam and convince the Committee of the conformity of its policy with the
requirements of the Covenant. Consequently, if a State party does not submit a report and does
not appear before the Committeg, it deprivesitsalf of the posshility of setting the record straight.

B. Introduction

188.  Whilefully understanding the difficulties that Solomon Idands encounters in complying
with its reporting obligations under the International Covenant on Economic, Socid and Cultura
Rights, the Committee recals that Solomon Idands has been a party to the Covenant since

17 March 1982 and, since then, has not submitted itsinitia report. The Committee therefore
invites the State party to make dl possible efforts to fulfil its reporting obligationsin order to
edtablish a congructive diad ogue with the Committee.

189. Bearingin mind the exceptiondly difficult generd Stuation of Solomon Idands, the
Committee deems it necessary to confine its concluding observations to an assessment of the
ddiberations of the Committee at its twentieth session with respect to the current status of
economic, socia and culturd rightsin Solomon Idands. The Committee further considers that,
given the limited sources of information available to the Committee, as well as the need for
technica assistance to be offered to the State party to enable it to comply with its reporting
obligations, the Committee' s concluding observations can only be very preiminary in nature.

C. Factors and difficulties impeding the implementation of the Covenant

190. The Committee sresses that, in eval uating the implementation by the Government of
Solomon Idands of the Covenant, due attention has to be paid to the palitical, economic and
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socia conditions prevailing in the country at the present time. In particular, the Committee takes
note of the fact that Solomon Idands has experienced severd severe economic and financia
crisesin the 1990s, deeply affecting the scope of its governmenta choices of action.

191. The Committee notes that Solomon Idandsis one of the least devel oped countriesin the
Western Pacific region, aregion which, in per capita terms, ranks among the recipients of the
highest amount of aid in the world. Poverty is widespread, especidly in the rura areas where
about 80 per cent of the population live. According to the first countrg/ cooperation framework
for the Solomon Idands (1997-2001) established by UNDP in 1997, there is alarge discrepancy
as regards income distribution between the urban and rura aress. The great mgority of

the people survive on less than US$ 300 annually. Solomon Idands ranked 123rd out

of 174 countries in the 1998 UNDP human development index.

192. The Committee takesinto account the severely detrimentd effects of the Adan financid
criss on the economy of Solomon Idands, which is largely based on the export of timber, copra,
pam ail and cocoa. The economy thusis extremely sengtive to changesin world demand for
such products. The price collgpse in the market for round logs which resulted from the financid
crissin Japan, the Republic of Korea and the Philippines, the mgor importing countries of
Solomon Idands logs, not only brought logging dmost to a standdtill in 1997, but dso ledto a
serious decline in government revenue, up to 40 per cent of which accrues from forestry. The
revenues from its fisheries (tuna), the second main natural resource of Solomon Idands, have
aso dwindled as aresult of the Agan economic criss.

193. The Committee takes note of the fact that the mgor share of the country’ s natural
resources is exploited by foreign companies which pay low taxes, if any, to the Government and,
by taking most of the profits abroad, leave only few benefits to Solomon Idands. Moreover, the
range of macroeconomic measures available to the Government is considerably restrained by the
State party’ s debt-sarvicing obligations vis-a-vis creditor countries, as wel as by the stringent
loan conditions imposed by the Asan Development Bank, the IMF and the World Bank.

D. Postive aspects

194.  The Committee welcomes the laudable efforts of the newly eected Government to
edtablish the foundations of sustainable economic growth. In particular, the Committee
encourages the Government to put its plansto review the forestry sector in practice by drawing
on the expertise of externa specidists, and to adopt measures aiming at the monitoring of thet
sector.

195. The Committee notes that the Congtitution, in section 13, recognizes the right of workers
to form or belong to trade unions and that the domestic courts have confirmed these rights.
Whileit istrue thet only 10 to 15 per cent of the population are employed in the forma sector,
the Committee observes that approximately 60 to 70 per cent of wage earners are organized in
unions.

6 DP/CCF/SOI/A.
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196. The Committee welcomes the fact that the Congtitution of Solomon Idands prohibits
forced labour, including forced and bonded |abour by children, and that this prohibition seemsto
be observed. The Committee notes that aws have been enacted to protect children under the age
of 12 from heavy work, to bar children under the age of 15 from work in industry or on ships,

and to prohibit the employment of children under the age of 18 for work underground or in

mines.

197.  The Committee notes with gppreciation that the Government of Solomon Idands
congders health an important priority, which is reflected in the high percentage of the nationa
budget that has been dlocated to hedth. Basic hedth services are free and the Government has
taken significant steps to address hedlth problems of the population in cooperation with foreign
donors, aswell as speciaized agencies such as WHO. Despite the il very high incidence of
malaria (atota of more than 120,000 casesin 1993, according to a WHO estimate) specificaly
affecting agricultura workers, improvements have been made in combating diseases such as
diarrhoes, acute respiratory diseases and mdaria. The Committee acknowledges that the State
party’ simmunization programme has resulted in alow incidence of diseases preventable by
immunization, such as meades, diphtheria, pertusss and tetanus. The improving hedlth-care
system has contributed to a sgnificant increase in life expectancy, which, according to some
estimates, exceeds 70 years.

198. The Committee takes note of the fact that the unique kastom and wantok culture of the
population has to date been largely kept intact. The preservation of the traditiona extended
family system, which is based on a strong sense of socid responsibility, has absorbed a
consderable part of the socia repercussions caused by the recent economic criss. The
Committee adso wel comes the establishment of the Nationd Art Galery and Culturd Centre

in 1995, aswdl astheinitiative taken by the Government of Solomon Idands, together with
those of the other Melanesian States, to organize Mdanesan arts and culturd festivason a
regular basis.

E. Principal subjects of concern

199. The Committee notes with concern that, despite a congtitutiona non-discrimination
clause and the recent adoption of a nationa women'’s policy, women remain subject to
patriarchy. Although women's place and role are respected within Solomon Idands society, a
fact mirrored by the tradition of matrilined land descent, their satusis neverthdess inferior to
that of men. As aconsequence, women have limited access to the political and economic life of
the country. Asindicated in the UNDP Human Development Report, 1998, women comprise
only 3 per cent of adminigtrators and managers and 27 per cent of professona and technica
employees. Furthermore, women do not hold any government positions at the ministeria or
sub-minigerid leve; only one of the 47 members of Parliament isfemde.

200. The Committee expresses its concern about the rise in unemployment, which has played
amgor rolein girring up civil drifein the country.

201. Whereasthe Committee isfully aware that Solomon Idandsis severdly affected by
financid congraints caused by the current economic crigs, it nevertheess recalls that the recent
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downsizing of the public sector, which accounts for dmaost one third of wage employment, has
had dgnificant socia repercussons. The Committee further notes that access to employment in
the forma sector is particularly limited for disabled persons.

202.  The Committee notes with concern that the problem of domestic violenceis prevaent in
Solomon Idands society and is not ways addressed properly by the competent authorities.

203. The Committee, while acknowledging the State party’ s need to raise financid resources
to subsdize its economic reform and development programme, expresses its concern about the
Government’ s plans to privatize communa land with aview to making it accessble for
commercia use and urban development. The Committee recalls that gpproximately 90 per cent
of theland in Solomon Idandsis held under customary land tenure, meaning thet the land
belongs to the community as such rather than to individuals. The Committee would like to draw
the Government’ s attention to the fact that the envisaged privatization of land under customary
tenure may undermine the foundations of Solomon Idands society and could lead to the
dispossession of the mgority of people, thereby depriving them of their basic source of income.
With regard to the Government’ s plans to privatize housng completely, the Committeeis
concerned that the number of homeless people in the urban areas will increase condderably.

204.  The Committee notes that the State party does not give due consideration to the thrests to
the naturd environment of Solomon Idands, caused by the practices of deforestation and
overfishing, affecting the maintenance of an adequate sandard of living, as guaranteed by

atide 11 of the Covenant.

205.  The Committee notes that infant mortaity remains amgor cause of concern, in spite of
the commendable hedlth policies of the Government of Solomon Idands which have drasticaly
decreased the mortdlity rate of children under the age of 5. According to WHO, in 1996 the
infant mortdity rate is estimated at 26.8 deaths per 1,000 live births, while, according to the first
country cooperation framework for the Solomon Idands (1997-2001) established by UNDP

in 1997, the materna mortality rate is as high as 550 deaths per 100,000 live births. The
Committee is concerned about the low percentage of the population with access to adequate
sanitation (only 9 per cent of the rura population) and to safe drinking water avalablein the
home or within reasonable access (63 per cent of the entire population), according to WHO data
for 1996. The Committee recalsthat the lack of adequate sanitation facilities directly adds to
the savere mdaria problem affecting more than one third of the population.

206.  While noting that the lack of financia resources due to the prevailing economic crigsin
Solomon Idands leaves little scope to the State party for providing adequate educationa
services, the Committee nevertheless is concerned about the albsence of compulsory primary
education in Solomon Idands, with merely 60 per cent of school age children having accessto
primary education. The Committee would consequently like to draw the attention of the
Government to its obligations under articles 13, paragraph 2 (a) and 14 of the Covenant, which
dipulate that primary education shal be compulsory and free of charge, and to its Genera
Comment No. 11 (1999) concerning plans of action for primary education (art. 14 of the
Covenant). In particular, the Committee expresses its concern about the low literacy rate among
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adults, and especialy among women. In the UNDP Human Development Report, 1998, adult
literacy is etimated to be aslow as 23 per cent, which again is, of course, to a high degree
attributable to the lack of financid resources for education.

F. Suggestions and recommendations

207. The Committee reiterates its request that the Government of Solomon Idands actively
participate in a condructive did ogue with the Committee on how the obligations arising from
the International Covenant on Economic, Socid and Cultural Rights can be fulfilled in amore
adequate manner. It calls the Government’ s atention to the fact that the Covenant crestes a
legd obligation for dl States parties to submit their initid and periodic reports and that
Solomon Idands has been in breach of this obligation for many years.

208.  The Committee recommends that the Government of Solomon Idands avail itsdf of the
advisory services of the Office of the United Nations High Commissioner for Human Rights, so
that it may submit, as soon as possible, a comprehensive report on the implementation of the
Covenant in conformity with the Committeg' s revised guideines and with particular emphasis
on the issues raised and concerns expressed in the present concluding observations. The
Committee also encourages the Office of the High Commissoner, through its programme of
advisory services and technical cooperation, to make expert assstance available to the
Government for the purpose of formulating policies on economic, socia and culturd rights and
developing the implementation of coherent and comprehensive plans of action for the promotion
and protection of human rights, as well as for developing adequate means of evauating and
monitoring ther reglization.

209.  The Committee recommends that the Government of Solomon Idands undertake
measures to prevent the excessive exploitation of the country’ s forestry and fishing resources.

210.  Furthermore, the Committee suggests that the Government of Solomon Idands convene a
nationa summit on the implementation of the International Covenant on Economic, Socid and
Cultura Rights, with the participation of dl relevant nationd and internationd entities, such as
representatives of central and locad government, trade unions, local non-governmental
organizations, specidized agencies and donor countries.

211. Inaccordance with article 2, paragraph 1, and article 23 of the Covenant, the specidized
agencies are invited to supply the Committee with supplementary information and comments
relevant to the status and enjoyment of economic, socid and culturd rights in Solomon Idands,
thereby asssting the Committee and the State party to identify gppropriate measures designed to
implement the Covenant in Solomon Idands. The Committee invites the State party to
participate in adidogue to be held during the Committee’ s twenty-first session together with
representatives of the relevant specidized agencies, such asthe World Bank, the IMF, FAO,
WHO, ILO, UNDP, UNICEF and UNESCO. The Committee expressesits belief that only by
means of a constructive dia ogue between the State party, the above indtitutions and the
Committee can an adequate and redigtic appraisa of feasible development and human rights
drategies be achieved for the benefit of dl citizens of Solomon Idands.
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212.  The Committee wishes to emphasi ze that the suggestions and recommendations set out in
the preceding paragraphs depend for their success upon the State party’ s renewed commitment to
fulfilling its reporting and other internationd legal obligations under the Covenant.

Twenty-first session

BULGARIA

213.  The Committee condgdered the third periodic report of Bulgaria on the rights covered by
articles 1 to 15 of the Covenant (E/1994/104/Add.16) at its 30th to 32nd meetings, held

on 16 and 17 November 1999, and adopted, at its 50th and 51st meetings, held on

30 November 1999, the following concluding observations.

A. Introduction

214.  The Committee wel comes the submisson of the third periodic report by the State party,
which conforms generdly with its guidelines. The Committee gppreciates the comprehensive
written replies submitted by the State party to the list of issues. It dso notes with satisfaction
the openness and candour of the exchange of views with the State party’ s delegation, as well

as the comprehensive ora answers given to the questions put to the delegation during the
didogue.

B. Postive aspects

215.  The Committee notes with satisfaction that despite the difficulties of the trangtion
period, the State party has made extensive efforts to comply with its obligations under the
Covenant.

216. The Committee notes with gppreciation the ongoing consderation of the establishment of
an Ombudsman’s office in Bulgaria, and encourages the State party to proceed as speedily as
possible towards the cresation of the post.

217.  The Committee welcomes the readiness of Bulgariato give favourable consderation to
acceding to an optiond protocoal to the International Covenant on Economic, Socia and Cultura
Rights.

218. The Committee notes with satisfaction that despite the privatization of health services,
medicines will continue to be distributed free of charge to the disadvantaged groups of society,
and that mental health services will remain public.

219. The Committee notes with satisfaction the establishment, at the Higher Indtitute of the
Minigry of the Interior, of a programme for the training of police officersin human rights and
refugee law. Similarly, the Committee welcomes the training in humean rights afforded to
magisrates.
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C. Factors and difficulties impeding the implementation of the Covenant

220.  The Committee acknowledges the negative effects of the armed conflict in the Balkans
on the Bulgarian economy, especialy the destruction and blockage of trade routes and the
disruption of navigation on the Danube.

221. The Committee takes note of the information supplied by the delegation that the financid
sringencies related to structurd adjustment programmes undertaken by Bulgaria in agreement
with internationd finanaid inditutions have negatively affected the ability of Bulgaria to comply
with its obligations under the Covenant.

D. Principa subjects of concern

222.  The Committee is degply concerned that, despite the efforts of the State party to improve
the Stuation of the population, there is fill an darmingly high level of poverty in Bulgariaand

that the socid protection of the population continues to deteriorate, especiadly among the
vulnerable groups.

223.  The Committee deplores the discrimination againgt the Roma minority in many aspects
of life, including education, work, socia benefits and accessto land. The Committeeis
especialy concerned about the high rate of unemployment among the Roma minority and the
poor quality of education afforded to this group.

224.  The Committee notes with regret that the delegation was not able to specify any
procedure through which minorities can voice complaints about the status of their enjoyment of
economic, socid and culturd rights.

225. The Committee notes with regret that despite the Government’ s efforts to combat
unemployment, success has not been achieved in this regard.

226. The Committee deplores the Situation in which those who are employed receive sdaries
which do not dlow them to secure for themsalves and their families an adequate sandard of

living,

227. The Committee regrets that thereis no legd prohibition of dismissal from employment
on grounds of pregnancy.

228. The Committee takes note of the comments of the Committee of Experts of the ILO on
limitations to the right to strike in Bulgaria, in particular concerning paragraph 11 (2) of the law
of 1990 on collective labour disputes regarding the conditions for voting to exercise theright to
grike in companies, and paragraph 16 (4) of the same law prohibiting the right to strike of
workersin the hedth services, energy production and communications system sectors.

229. The Committee regrets that the State party has not accorded sufficient attention to the
well-being of older persons, nor has it made an effort to guarantee to them a dignified life.
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230. The Committee deplores the deterioration of the housing situation in Bulgaria and regrets
that only ineffective measures have been taken by the State party to aleviate overcrowding and
the generaly poor condition of the housing that is available.

231. The Committee regrets the lack of opportunities for minorities to receive education in
thelr own languages.

232.  The Committee is dso concerned about the low wages of teachersin Bulgaria

233. The Committee is concerned that the feesintroduced in higher education may represent a
serious obstacle for disadvantaged groups of society seeking such an education.

E. Suggedtions and recommendations

234. The Committee recommends that the State party seek the technica cooperation and
assgtance of the Office of the United Nations High Commissioner for Human Rights with aview
to establishing anationa human rights indtitution in conformity with the Principles rdlating to

the status and functioning of nationd indtitutions for the promation and protection of human
rights (“the Paris Principles’).

235.  Whilethe State party has to strike a balance between reforming the economy and
safeguarding the rights enshrined in the Covenant, the obligations arisng therefrom require that
an adequate sandard of living for al citizens, and in particular the most vulnerable groups, must
be assured. The Committee refersto its Generd Comment No. 12 (1999) on the right to
adequate food in this regard.

236. The Committee recommends that the State party eva uate the economic reform
programmes with respect to their impact on poverty, and make efforts to adjust these
programmes in such away that they adequately respond to the current socia needs of the
population. The Committee recommends thet in negotiations with internationa financid
ingtitutions, the State party take into account its obligations to respect, protect and fulfil dl the
rights enshrined in the Covenant.

237.  The Committee recommends that the State party take the necessary measuresto alow for
the full exercise of the right to strike, and in particular to amend paragraphs 11 (2) and 16 (4) of
the law of 1990 on collective |abour disputes, concerning the right to strike.

238. Havingin mind the International Y ear for Older Persons and the increase in the number
of older personsin Bulgaria, the Committee recommends that the State party take affirmative
action for the well-being of older persons.

239. The Committee cdls upon the State party to continue its efforts to integrate ethnic
minorities into society, and to undertake measures to provide the opportunity for such minorities
to be educated in their own languages.
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240.  The Committee recommends that the State party establish a plan of action to improve the
housing Stuation, in particular the socia housing Stuation. If necessary, the State party should
request international assstance in thisregard.

241. The Committee takes note of the measures taken to aleviate the Stuation of
asylum-seekers and refugees, such as the adoption of anew law on refugees and the congtruction
of anew centre for asylum-seekers. The Committee urges the State party to implement fully the
law reforms and to ensure that there is an improvement in the Situation of refugees detained at

the internationa airport in Sofia

242.  The Committee recommends that the State party prohibit dismissal on the grounds of
pregnancy.

243.  The Committee requests the State party to provide information, in itsfourth
periodic report, on the phenomena of child labour, street children and domestic violence againgt
women.

244.  The Committee requests the State party to explain, in its fourth periodic report, the
measures it has taken to ensure that al teaching staff enjoy the conditions, including wages,
commensurate with their satus, in accordance with article 13, paragraph 2 (e) of the Covenant.

245.  Given that fees for higher education may represent a serious obstacle to disadvantaged
groups, the Committee requests the State party to explain, in its fourth periodic report, the steps
taken to improve access to higher education for dl, such asthe introduction of an effective
felowship system, as provided for in article 13, paragraph 2 (e) of the Covenant.

246. The Committee urges the State party to undertake the necessary measures to ensure that
the provisons of the Covenant are widdy disseminated, particularly within the lega profession
and among members of thejudiciary.

247.  The Committee requests the State party to provide information, in its fourth periodic
report, on case law, if any, concerning the provisons of the Covenant.

248.  The Committee requests the State party to ensure the wide dissemination of these
concluding observations. In itsfourth periodic report, to be submitted on 30 June 2001, the State
party is requested to provide detailed information on the steps it has undertaken to implement
these recommendations of the Committee.

ARGENTINA

249. The Committee consdered the second periodic report of Argentina on the rights covered
by articles 1 to 15 of the Covenant (E/1990/6/Add.16) at its 33rd to 36th meetings held on 17 to
19 November and, at its 52nd meeting, held on 1 December 1999, adopted the following
concluding observations.
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A. Introduction

250.  The Committee wel comes the second periodic report submitted by Argentinaand the
written replies to the Committee’ s list of issues, as well as the congtructive dial ogue conducted
between the Committee members and the State party’ s delegation. Notwithstanding, the
Committee regrets the delay with which the State party submitted its written repliesto the list of
issues, which prevented itstimely trandation and thereforeits full use by al members,

251. The Committee has consdered with interest Argentina’s report, which contains important
lega information, but notes nonethel ess the abasence of specific information needed to evauate
the implementation of economic, socid and culturd rightsin Argentina.

B. Postive aspects

252.  The Committee notes with satisfaction article 75 of the 1994 Congtitution, which
provides for the redtitution to the indigenous peoples of some of their traditiona lands. It further
welcomes the restitution of large tracts of traditiond lands.

253. It dso notes with satisfaction the adoption of the emergency plan that amsto help those
living below the poverty levd.

254.  The Committee welcomes the information that the State party has Sgned immigration
agreements with Boliviaand Peru in order to regularize the situation of citizens of those
countriesin Argentina.

255.  The Committee takes note of the partia implementation of the Government’s plan to
facilitate home ownership by tenantsillegdly occupying government property by giving them
the opportunity to purchase the land they are occupying at preferentid interest rates.

256. The Committee notes with satisfaction the success of the Government’ s hedlth
programme in finding a cure for Chagas disease, which has been recognized by WHO.

257.  The Committee welcomes the information that human rights education is now available
throughout dl levels of education.

C. Factors and difficulties impeding the implementation of the Covenant

258. The Committee acknowledges the financid difficulties encountered by the Argentine
economy in the last four years. While the Government has succeeded in stabilizing the value of
the currency, the implementation of the structura adjustment programme has hampered the
enjoyment of economic, socid and culturd rights, in particular by the disadvantaged groupsin
ociety.

D. Principa subjects of concern

259.  The Committee is concerned about the Sx Mapuche indigenous communities who,
despite having obtained legd recognition of their rights over some of their traditiond landsin the
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Pulman area, have not yet received the property deedsto these. It is aso concerned about the
gatus of ILO Convention No. 169 (1989) concerning Indigenous and Tribal Peoplesin
Independent Countries, the ratification of which was authorized by the Natioral Congress

in 1989 but which has yet to take place.

260. The Committee is concerned about the very high unemployment rate in Argentina
(amost 15 per cent) and in particular about the large number of the “new poor”, who had
traditionaly belonged to the middle classes.

261. Itisparticularly concerned about the large number of workers who fal within the
informa economic sectors. Approximately 37 per cent of urban workers in the country are not
registered which, according to the Government’s own estimates, implies that some 3 million
workers have no socia security coverage.

262. The Committee is dso concerned that unemployment benefits reach only some 6 per cent
of the unemployed population and that some categories of workers are excluded, such asrurd
domestic and construction workers and public employees.

263.  The Committee notes with concern the way in which “temporary” workers, asthey are
known in Argentina, are treated, Since the measures adopted to promote job creation have not
secured for them the economic, socid and cultura rights of workers, particularly in times of
growing unemploymen.

264.  The Committee notes with concern the adoption by the State party of legidative reforms
that tend to increase the precariousness of work reationships. Thisis evidenced by permitting
the adoption of collective agreements that reduce the legal work standards (Law 24,467,

chap. I11), an increase in the trid period Sipulated in work contracts and the generalization of
contracts of limited duration.

265.  The Committee notes with concern that various de facto discriminatory practices againgt
women exig, particularly in the areas of employment and pay.

266. The Committee aso notes with concern the extent of the Government' s privatization of
the pension programme, in particular article 16 of Law 24,463 which alows the Government to
reduce, and eventudly even not to pay pensions by invoking economic congraints.

267. The Committee has had difficulty in evauating the Government’ s programmes for
training workers and the impact of these programmes owing to the absence of comprehensive
datigtics.

268. The Committee is concerned about the housing deficit in Argentina and thet the
initiatives taken by the Government have not been adequate in thisregard. The Committeeis
aso concerned at the lack of satisticsin Argentinarelating to housing.

269. The Committee raiteratesits concern about the high incidence of irregular occupations of
buildings, particularly in Buenos Aires, and the circumstances in which evictions are carried out.
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270.  The Committee is concerned at the privetization of labour ingpections and control
systems and notes that public campaigns are not an adequate substitute for efficient ingpections
carried out by public authorities. The Committee is also concerned that conditionsin
workplaces, particularly in the building sector, frequently fail to meet established standards.

271. The Committee is concerned that the right to hedth is not being fully implemented in the
State party. In particular, it is concerned about the conditions in public hospitasin genera and
with psychiatric hospitalsin particular.

272. The Committee is concerned about the hedlth of pregnant women, in particular the
relatively high maternd mortdity rate, and the high adolescent pregnancy figures.

273.  The Committee dso notes with concern the increasing incidence of violence against
women, in particular domestic violence.

274.  The Committee notes that the State party has had in place for 10 years a programme
which has been trying to address the question of street children, particularly in Buenos Aires.
However, it remains concerned that the root problems have not been successfully addressed,
given that the number of children on the Streets has continued to increase.

E. Suggedtions and recommendations

275.  The Committee suggests that the State party introduce inditutional arrangements, within
the government adminigtration, to ensure that its obligations under the Covenant are taken into
account at an early stage in the formulation of nationd policies on issues such as housing, hedth
and education.

276. The Committee dso recommends that the State party, when negotiating with
internationd financid inditutions, take into account its Covenant obligations to respect, protect
and fulfil dl of the rights enshrined in the Covenant.

277. The Committee recommends that the State party ratify ILO Convention No. 169 (1989)
concerning Indigenous and Triba Peoples in Independent Countries, in accordance with the
authorization given by the Nationa Congressin 1989, and to find a solution that will satisfy the
rights of the Mapuche communitiesin the Pulmar region.

278. The Government of Argentinaiis aso urged to adopt more effective measures to reduce
unemployment. Furthermore, it should ensure that the economic, socid and culturd rights of
temporary workers are effectively respected.

279. The Committee recommends that the State party examine its legidation with regard to
provisons of collective agreements that have detrimental effects such as those lengthening the
triad period stipulated in work contracts, or limiting the duration of contracts, and to verify their
conformity with articles 6 and 7 of the Covenart.
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280. The Committee cdls upon the Government of Argentinato take steps to guarantee
equdlity in law and in practice between men and women in the enjoyment of economic, socid
and culturd rights.

281. The Committee urges the State party to ensure that its socia security system guarantees
workers an adequate minimum pension, which should not be unilaterally reduced or deferred,
especidly intimes of economic congraints. Consequently, it recommends that the State party
reped article 16 of Law 24,463 in order to guarantee the full payment of al pensons.

282.  The Committee recommends that the Government’ s programmes for training workers be
assessed and that satistics be provided to the Committee so that it can eval uate the
Government’ s policiesin this respect.

283.  The Committee recommends that the State party continue to enhance its initiativesto
overcome the housing shortage in Argenting, and that it provide the Committeein its next
periodic report with detailed statistics on the housing Situation in the country.

284. The Committee ds0 recommends that the State party continue its policy of legdizing
deeds of those that have possesson of houses. The Committee further recommends that the
existing procedures for the eviction of illega occupants be reviewed as a matter of priority. The
Committee once again draws the attention of the Government to the full text of its Generd
Comments No. 4 (1991) and No. 7 (1997) on the right to adequate housing (art. 11, para. 1, of
the Covenant) and urges the Government to ensure that policy, legidation and practice take due
account of both genera comments.

285.  The Committee urges the Government to improve the effectiveness of its measuresin the
area of safety and hygiene in the workplace, particularly in the construction sector, to increase its
efforts to improve dl aspects of environmenta and industrid hygiene and safety, aswell asto
ensure that the control and inspection of industria hygiene and safety are carried out by public
authorities.

286. The Committee urgesthe State party to review its policies on hedth, and in particular
that it pay attention to the issues of mental health, maternd mortdity, adolescent pregnancies
and HIV/AIDS, and that it provide the Committee with comprehensive statisticsin its next

periodic report.

287.  The Committee urges the State party to intengfy its efforts to combat the problem of
violence againg women, in particular domestic violence.

288.  The Committee recommends that the State party adopt measures to combat the problem
of street children and to attack the root causes of this Situation.

289.  The Committee recommends that the concerns expressed in the present concluding
observations, aswell as the issues raised during the discussion of the second periodic report
which remain unanswered, inter alia, regarding the guarantee of pensions and socia security,
should be addressed in the State party’ s third periodic report.
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290. The Committee requests the State party to disseminate the present concluding
obsarvaionswiddy at dl levels of society and in its third periodic report, to be submitted on
30 June 2001, to inform the Committee on al steps taken to implement them.

ARMENIA

291. The Committee consdered the initid report of Armenia concerning the rights covered by
articles 1 to 15 of the Covenant (E/1990/5/Add.36) at its 38th to 40th meetings, held on 22 and
23 November 1999, and adopted, at its 53rd meeting, held on 1 December 1999, the following
concluding observations.

A. Introduction

292.  The Committee welcomes the submission of theinitia report by the State party which
conforms generdly to the guidelines established by the Committee. It gppreciatesthe
submission of written replies by the State party to itslist of issues. The Committee o notes
with satisfaction the efforts made by the State party’ s delegation to answer with openness and
candour the questions put to it during the dialogue. However, the Committee regrets that the
delegation was not able to provide more detailed information and concrete facts and atigticsin
response to the list of issues submitted by the Committee to the Government of Armenia

11 months eaxrlier, or to answer in a satisfactory manner dl the questions asked by Committee
members during the didogue.

B. Postive aspects

293.  The Committee notes the willingness and efforts of the State party to comply with its
obligations under the Covenant and acknowledges with appreciation the efforts made by the
Government of Armeniato cope with the consequences of the many difficulties, in particular the
naturd disasters and armed conflicts, that have led to its current deteriorated economic, socia
and political Stuation.

294.  The Committee welcomes the fact that despite the aforementioned difficulties faced by
the Government, culturd rightsin generd continue to be promoted and developed in Armenia.

295.  The Committee dso notes with satisfaction the equd trestment of refugees and Armenian
citizensin the exercise of economic, socid and culturd rights.

C. Factors and difficulties impeding the implementation of the Covenant

296. The Committee acknowledges the serious negative effects of the difficult socid,
economic and politica circumstances which the Government of Armenia has faced for over a
decade.

297. The Committee a0 notes the obstacles arising from the trade blockade imposed by a
number of its neighbouring countries, which have led to areduction of trade activitiesin
Armenia
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D. Principa subjects of concern

298. The Committeeis concerned about the lega status of the Covenant in the Armenian
nationa lega order. The Committee regrets that the delegation has not been able to clarify the
position of the Covenant in Armenian law, nor to provide any specific referencesto casesin
which the Covenant has been invoked in nationa courts of law.

299. The Committeeis particularly concerned about the dow and complicated process
required for the adoption of new legidation which amsto give effect to economic, socid and
culturd rightsin accordance with the State party’ s obligations under the Covenant.

300. The Committeeis aso concerned about the fact that despite equdity between men and
women before the law, there are il discrepanciesin practice in the enjoyment of economic,
socid and culturd rights by men and women. For instance, despite the high level of education
enjoyed by women and the high number of professondly qudified women, the unemployment
rate of women remains high and there isardaively low percentage of women in high-leve
positions, particularly in Parliament.

301. The Committee regrets that the replies provided by the Government in written form, as
well as during the dialogue, have not brought sufficient clarity regarding the exact stuation of
employment in Armenia. In particular, the Committee was not provided with concrete data and
datistics adequately reflecting the actua status of the implementation of articles 6 to 8 of the
Covenant, such as the increase or decrease of the unemployment rate over a period of time, and
the adequacy of the minimum wage for securing minimum subs stence for workers and their
families.

302. The Committeeis deeply concerned about the inadequate efforts being made with
regard to the crigsin the housing Stuation in Armenia, owing to, inter alia, the damage caused
by the 1988 earthquake, aswell asthe influx of refugees.

303. The Committee regrets the lack of statistics with regard to the implementation of the
rightsto food, housing, hedlth and education, as aresult of which they could not be evauated
sufficiently by the Committee.

304. The Committee regrets that the information provided by the Government of Armenia has
not been sufficient to clarify why there has been agenera deterioration in the hedlth of the
Armenian people, especialy among the women, why budgetary alocations for health have been
decreasing, and the causes and consegquences of a high occurrence of cancers and cardiovascular
diseases.

305. Inaddition, the Committee is alarmed by the fact that abortion remains the most
commonly used means of family planning in the country owing, in particular, to inadequate
education and the high cost of contraceptives.

306. The Committee notes with concern the marked decline in the percentage of government
dlocations for education relaive to dlocations for other sectors. The Committee isaso
concerned about the increase of the fee-paying educational sector.
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E. Suggedtions and recommendations

307. The Committee recommends that the Government of Armenia provide more specific and
detailed data which are up to date and, where necessary, disaggregated by gender, relating to the
rights set forth in the Covenant. The Committee requests the Government to provide the data
gpecificaly requested on housing, food, health and education within Sx months after the

adoption of the present concluding observations.

308. The Committee requests the Government of Armeniato provide more information, in its
second periodic report, on the exact satus of the Covenant in the Armenian nationa legal
systemn, and that it undertake measures to define the relationship between Armenia’s
internationd legd obligations and its nationd legidation.

309. The Committee recommends that family planning programmes be set up for women, in
particular to decrease the incidence of abortion, dong with programmes for the prevention and
treatment of cancer. Furthermore, the Committee requests the Government to take measures
which will promote employment for women and their greater participation in public life.

310. The Committee aso recommends that the Government of Armeniatake measuresto
ensure that the quadity of the Armenian education system is monitored and guaranteed,
particularly in private educationd inditutions, which have increased in number.

311. Inaddition, human rights education should be ensured in curricula e al levels of
education, aswdl asin rdevant public inditutions such as the judiciary, adminigrative bodies
and the police force.

312. The Committee suggedts that the Government of Armenia avall itsdf more actively of
technicd assstance from the Office of the United Nations High Commissoner for Human
Rights and relevant United Nations specidized agencies and programmes, particularly in the
preparation of its second periodic report to the Committee.

313. The Committee would aso like to draw the attention of the Government of Armeniato
the need to include in its second periodic report the necessary supporting tatistical dataon the
evolution of the economy, persona incomes, and the state of nutrition, housing, hedlth and
education in the country.

314. Findly, the Committee requests the State party to disseminate its concluding
observations widdly among dl levels of society and to inform the Committee on dl steps taken
to implement them. It aso urges the Government of Armeniato consult with non-governmentd
organizationsin the preparation of the second periodic report.

CAMEROON

315. The Committee considered theinitid report of Cameroon concerning the set of rights
covered by articles 1 to 15 of the Covenant (E/1990/5/Add.35) at its 41t to 43rd meetings on
23 and 24 November 1999 and, at its 54th meeting, held on 2 December 1999, adopted the
following concluding observations.
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A. Introduction

316. The Committee welcomes thisinitia report submitted by Cameroon, despite the
considerable delay, and appreciates the candid written replies to the Committee' slist of issues.
The Committee regrets, however, that the delegation, despite dl its efforts to answer the
Committee' s questions, could not do so in afully satisfactory manner. It isameatter of regret
that a delegation of experts from the capita was unable to attend the mesetings, as thiswould
have made for amore detailed and congtructive did ogue.

317. The Committee notes that alack of concrete and specific information, both in the report
and in the replies provided by the Government of the State party, and the absence of a core
document prevented the Committee from making an effective evauation of the actud Stuation
concerning the enjoyment by the people of Cameroon of the human rights provided for in the
Covenant.

318. The Committee notes the delegation’ s undertaking to provide statistical data and more
specific information on various economic, socid and culturd indicators in its second periodic

report.
B. Postive aspects

319. The Committee views as a positive devel opment the establishment of the Ministry of
Women's Affairsin 1997, with a specid mandate to promote equaity of women and diminate
al forms of discrimination againgt women in dl spheres of Cameroonian society.

320. The Committee notes with satisfaction the increase in the growth rate of the State
party’s GDP in 1998 to 5 per cent and the decrease in the rate of inflation to 1.6 per cent in the
year ending June 1998 from 9.6 per cent ayear eaxrlier. These postive developments contribute
to an environment conducive to more effective implementation of the rights under the Covenant.

321. The Committee welcomes the recent 30 per cent increase in the sdaries of government
employees and the rehabilitation of Cameroon’s socid insurance fund, the Caisse nationde de
prévoyance sociae, to ensure the payment of appropriate funds to pensioners.

C. Factors and difficulties impeding the implementation of the Covenant

322. The Committee notes that the repayment of externa debt by Cameroon, which absorbs
goproximately two thirds of the country’ s export earnings, negatively affects the ability of the
Government to allocate sufficient resources to the social sector.

323. The Committee notes the prevaence of certain traditions, customs and cultura practices
in Cameroon which continue to impede the full enjoyment by women of their rights under the
Covenant.

324. The Committee notes that the Government’ s economic reform programme for the
period 1998-1999, which implemented the structura adjustment programme in Cameroon
approved by the IMF, the World Bank and the Agence francaise de développement (formerly the
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Caise francaise de dével oppement), while increasing the real GDP growth rate has impacted
negatively on the enjoyment of economic, socid and culturd rights by increasing poverty and
unemployment, worsening income disiribution and causing the collgpse of socid services,

D. Principa subjects of concern

325. The Committeeis concerned about the exact legd status of the Covenant in the
Cameroonian legd system. The Committee regrets that the delegation has not been able to
clarify the postion of the Covenant in Cameroonian law, nor provide any specific referencesto
casesin which the Covenant has been invoked in nationa courts of law.

326. The Committee is concerned about the lack of trangparency and degree of independence
of the National Committee on Human Rights and Freedoms, the findings of which are not
published or made public.

327. The Committee is deeply concerned that the Government of Cameroon has not yet
embarked on the necessary law reform to reped laws which maintain the unequd legd status of
women, particularly in aspects of the Civil Code and the Commerciad Code relating to, inter alia,
the right to own property and the laws regarding credit and bankruptcy, which restrict women's
access to the means of production. They are in flagrant violation of the non-discrimination and
equa treatment provisions of the Covenant and are incongstent with the recently amended
Condtitution of Cameroon which upholds the equd rights of dl citizens of Cameroon.

328. The Committee deplores the lack of progress made by the Government in combeting the
continuing discriminatory practices agangt women and girls which impede the enjoyment of

their rights under the Covenant. Such practices include polygamy, the forced early marriage of
girls and discriminatory laws which prevent women from inheriting land.

329. The Committee deplores the inadequacy of measures taken by the Government to
combat, especialy by means of educationa programmes, the enduring practice of femae genita
mutilation, which is generdly practised on young women and girlsin the ExtrLme-Nord and
Sud-Ouest provinces of Cameroon.

330. The Committee deplores the lack of measures taken to diminate domestic violence
againg women, which is il regarded as culturaly acceptable by certain sectors of society.

331. The Committee deplores the lack of government action to protect the rights of workers on
rurd plantations by safeguarding for them just conditions of work. The Committee was deeply
concerned about the replies from the delegation that such workers were free to negotiate the
conditions of their employment, as the Government is obliged under the Covenant to ensure that
al workers enjoy favourable conditions of employment, including fair wages, safe conditions of
work and a reasonable limitation on working hours.

332. The Committee is concerned that the Government has not yet introduced legidation to
prohibit sexud harassment in the workplace which, according to information received by the
Committee, is awidespread practice in Cameroon.
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333. The Committee regrets thet the minimum wage set by the Government is not adequate to
enable workersto live above the poverty line, let done to provide a decent standard of living for
themsdves and thair families.

334. The Committee regrets the lack of specific information in the written replies from the
State party, and from the delegation itsalf, concerning the reasons for the refusal to recognize the
Nationa Union of Teachers of Higher Education snce 1991.

335. The Committee is deeply concerned about the increasing incidence of poverty and
unemployment in Cameroon, especialy among the most vulnerable groups, such as minority
groups and the ederly, and among the rurd population. The Committee is especidly aarmed by
figures regarding poverty in Cameroon, which reved that 55 per cent of the population were
living below the poverty linein 1998 of which 40 per cent livein rurd areas compared

with 15 per cent in urban areas. In this regard, the Committee is concerned about the inadequacy
of socid security with regard to child maintenance for single parents and low-income families

336. The Committee regrets the lack of accessto potable water for large sectors of society,
especidly in rura areas where only 27 per cent of the population have access to safe water
(within reasonable reach), while 47 per cent of the urban population have such access.

337. The Committeeis concerned about the protection of the rights of the Baka Pygmies, in
particular ther right to an adequate sandard of living including the right to food, which have
been adversaly affected by the depletion of the natural resources of the rainforest upon which
they depend for subsistence, and by the compulsory acquisition by the Government of their land.

338. The Committeeis concerned about the reportedly high incidence of forced evictionsin
the rural areas of Cameroon, which have not been addressed in the written replies by the State

party.

339. The Committee is concerned about the inadequacy of family planning policies and
programmes in Cameroon, which have failed to reduce infant and maternad mortdity. The
Committeeis aso concerned about the high leve of clandestine abortion in Cameroon, which is
in part respongble for the high maternal mortdlity rete.

340. The Committee notes with regret the satement by the State party in its written replies
that medical facilities for al sections of the population remain inadequate and unequaly
digtributed. The Committee a0 regrets that the replies provided by the State party have not
clarified the stuation with regard to the provison of hedth servicesin Cameroon.

341. The Committee notes with degp concern thet thereis no legidation in Cameroon which
provides for free primary education. The Committee regrets the requirement of a parenta
contribution in the form of compulsory fees levied by primary schoolswhich, in view of high
levels of poverty, greatly restrict access to primary education, particularly for girls.
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342. The Committee is deeply concerned about the inadequate salaries earned by teachers and
the lack of school buildings and other infrastructure and of services, particularly in rurd aress.
The Committee aso deplores the imba ance in the distribution of education resources between
Cameroon’s 10 provinces.

343.  The Committee is concerned about the high leve of illiteracy Hill exigting in Cameroon.
It al'so notes with deep concern the cultura preference given to the education of mae children.
Thisisreflected in the higher illiteracy rate of women, whichis49.9 per cent compared

with 30 per cent for men.

344. The Committee regrets that the delegation was unable to provide specific information
concerning the different ssgments of the population which are enrolled in higher education.

E. Suggedtions and recommendations

345. The Committee urges the State party to take al appropriate measures, including the
enactment of legidation, to ensure that al the people of Cameroon enjoy the economic, socia
and culturd rights set forth in the Covenarnt.

346. The Committee cdls upon the State party to take more active and positive steps to
address the inequaity of and discrimination againgt women in Cameroon, in law and fact. In
particular, the Committee urges the State party to reped dl provisons of the Civil and
Commercid Codes which discriminate against women.

347. The Committee urges the Government to prohibit customary practices which violate the
rights of women and to take active measures to combat such practices and beliefs by al means,
including educationa programmes. Government action should focus, in particular, on the
elimination of the practices of polygamy, forced marriages and femae genitd mutilation, and the
biasin favour of the education of boys. The State party is requested to report on the progress
achieved in this regard in its second periodic report.

348. The Committee cdls upon the State party to introduce specific legidation and policies to
prohibit domestic violence and sexud harassment in the workplace, with aview to strengthening
the protection of women.

349. The Committee urges the State party to take effective measures to protect the right of
workers on rura plantations, to ensure that they enjoy just and favourable conditions of work.

350. The Committee urges the State party to adopt appropriate remedid action, including a
Nationd Strategy against Poverty, to deal with the acute problem of poverty in Cameroon. The
Committee suggestsin this regard that the State party consult with the speciaized agencies and
competent United Nations bodies prior to the formulation of such a strategy.

351. The Committee urges the State party to review its legidation and policy regarding child
maintenance, with aview to ensuring the provison of adequate socid security for Sngle parents
and low-income families
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352. The Committee recommends that the State party review its macroeconomic reform
programmes with respect to their impact on the standard of living of vulnerable groups,
particularly in the rura areas, and to make efforts to adjust these reformsin away that better
responds to the current needs of such groups. The Committee recommends in this regard that in
negotiations with internationd financid inditutions, the State party take into account its
internationa legal obligations to protect, promote and fulfil economic, socia and culturd rights.

353. The Committee urges the State party to take effective measures to protect the right of the
Baka Pygmies to an adequate standard of living, in particular their right to food, when
negotiating contracts for projects which impact negatively on therr lives.

354. The Committee cdls upon the State party to make safe drinking water bleto the
entire population.

355.  The Committee urges the State party to implement laws and policies to combat the
problem of forced evictions, in accordance with Genera Comments No. 4 (1991) and
No. 7 (1997) concerning the right to adequate housing (art. 11, para. 1 of the Covenant).

356. Initssecond periodic report, the Committee would appreciate more concrete information
concerning medica services and the problems facing vulnerable groups with regard to accessto
medica sarvices, epecidly in rurd areas. The Committee would aso like more information on
the effectiveness of the nationa pharmaceutica palicy in providing high-qudity generic
medications to al sectors of society.

357.  The Committee recommends that the Government take effective measuresto end all
forms of compulsory parental contribution for primary education. In this regard, the Committee
urges the State party to allocate increased resources to education, in particular for infrastructure
and human resources, especidly inrurd areas. In this connection, the Committee draws the
attention of the State party to its Genera Comment No. 11 (1999) on plans of action for primary
education (art. 14 of the Covenant).

358. Initssecond periodic report, the State party is requested to provide specific and detailed
information on the enjoyment by women of the rights provided for in the Covenant.

359. The Committee urges the State party to review its policies on hedlth in order to address,
in particular, maternal mortaity, adolescent pregnancies and the HIVV/AIDS epidemic. Inthis
respect, the Committee aso urges the Government to review its family planning polices with a
view to increasing access to information concerning contraceptives through educationd
programmes.

360. The Committee aso recommends that the Government of Cameroon avail itsdf of
technica assistance from the Office of the United Nations High Commissoner for Human
Rights and from the relevant United Nations speciadized agencies in the preparation of its
second periodic report.
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361. The Committee urges the State party to take necessary measures to ensure that the
provisons of the Covenant are widdy disseminated, through human rights education in dl
curricula, and among al sectors of society, particularly among the legal profession, members of
the judiciary and adminidrative authorities.

362. The Committee requests the State party to take steps to disseminate widdly the
concluding observations of the Committee and to submit its second periodic report

by 30 June 2001, so that the Committee may be kept informed about the progress made in
implementing the rights st forth in the Covenant and its recommendations in this regard.

MEXICO

363. The Committee consdered the third periodic report of Mexico concerning the rights
covered by articles 1 to 15 of the Covenant (E/1994/104/Add.18) at its 44th to 46th meetings,
hed on 25 and 26 November 1999, and adopted, at its 54th meeting, held on 2 December 1999,
the following concluding observations,

A. Introduction
364. The Committee welcomes the third periodic report submitted by Mexico and the written
replies to the Committeg sligt of issues. The Committee notes with gppreciation the presence of
the delegation from the capita and the congtructive didogue that took place during the session.

B. Postive aspects

365 The Committee takes note of the State party’ s improved macroeconomic performance,
particularly the reduction of foreign debt, the decrease in inflation and the growth of export
capacity, dl of which create an environment conducive to a more effective implementation of the
rights under the Covenant.

366. The Committee welcomes the establishment of an inter-minigteria national committee to
follow up on recommendations adopted by internationa human rights treety bodies.

367. The Committee notes with satisfaction the increase in socid expenditure, which now
stands at 8.9 per cent of GDP, and takes note of the numerous programmes, such asthe
Programme for Education, Health and Nutrition, established to improve the enjoyment of
economic, socid and culturd rights by the most marginaized segments of society.

368. The Committee appreciates the measures taken by the State party to dleviate any
negative effects that the implementation of the North American Free Trade Agreement might
have on certain vulnerable sectors of the population.

369. The Committee welcomes the accession of Mexico to the anti-corruption conventions of
the OECD and the OAS.

370.  The Committee gppreciates the establishment of anationa programme for women, which
has a surveillance council to monitor and asss victims of intra-familid violence.
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371.  The Committee welcomes the establishment of the Procadurfa Federal dela Defensa del
Trabgo, aspecid governmental body, to provide free lega assistance to workers.
372.  The Committee aso welcomes the recent conclusion of a memorandum of understanding,
by which the Office of the United Nations High Commissoner for Human Rights will provide
agreed technical assstance to the State party.

373. The Committee welcomes the positive attitude the Government of Mexico demongirates
with regard to a future adoption of an optiona protocol to the Covenant.

C. Factors and difficulties impeding the implementation of the Covenant

374. The Committee notes that the economic criss experienced by Mexico in 1995 has had
negetive effects on the enjoyment of economic, socid and cultura rights by its population, in
particular the most vulnerable sectors. These effects are dtill being experienced in Mexico, asa
ggnificant amount of public fundsis being invested in overcoming the effects of the crigs.

375. The Committee dso takes note of the natural disasters experienced by Mexico and
acknowledges the limitations they impose on the Government in guaranteeing the
implementation of economic, socia and culturd rightsto its population at dl times.

376.  The Committee notes the prevalence of certain traditions, customs and cultural practices
in Mexico which continue to impede the full enjoyment by women of their rights under the
Covenant.

D. Principa subjects of concern

377. The Committee expresses concern about the insufficient efforts taken by the State party
to comply with the concluding observations and specific recommendations adopted after the
examination of its second periodic report.”

378. The Committee is concerned that very little progress has been achieved by the State party
during the period under review, despiteits efforts to reduce poverty. It isdisturbed by the
increase in the number of personsliving in poverty and extreme poverty. The Committee
condders that unlessthe structural causes of poverty are properly addressed, a more equitable
distribution of wedlth between the various sectors of society, between states and between rurd
and urban areas will not be achieved.

379. The Committee is also concerned about the unbaanced approach of the State party to
addressing various regiona economic and socia problems that prevail in the neglected and
vulnerable sectors of Mexican society.

380. The Committeeis concerned about the perssting plight of indigenous populations,
particuarly those of Chigpas, Guerrero, Veracruz and Oaxaca, who have limited access to,
inter alia, health services, education, work, adequate nutrition and housing.

" See E/1994/23, paras. 236 to 241.
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381. The Committee condders that the problem of corruption aso has negetive effects on the
full implementation of economic, socid and culturd rights. The Committee is therefore not
satisfied with the information provided by the State party on the measures taken to combet the
effects of this serious problem with regard to the rights protected by the Covenant.

382. The Committee regrets that despite the positive growth of macroeconomic indicatorsin
Mexico, especidly the sharp decrease in the levd of inflation, the Nationa Minimum Wages
Commission has not adjusted the minimum wage leve upwards. At present, about

five minimum wages are needed to obtain the officidly set basic food basket , in violation of
article 7, paragraph (a) (ii) of the Covenant and asreflected in nationd legidation (art. 123, Title
VI of the Condtitution).

383. The Committee is deeply concerned about the Stuation of women workersin the
maquiladoras (assembly plants), some of whom are subjected to pregnancy tests upon
recruitment and at intervas during work, and are dismissed if found to be pregnant.

384. The Committee regrets the State party’ s lack of commitment to increase the minimum
working age of children from 14 to 16, Snce the age of 16 iswhen basic education is normdly
concluded.

385. The Committee also regrets the absence of plans to withdraw the State party’ s reservation
to article 8 of the Covenant, dthough the right to form trade unions and the right to Strike are
enshrined in the Mexican Condtitution and in the corresponding regulatory laws. The Committee
regretsin particular the fact that trade unionism in the public sector is not plurdigtic, and thet

trade union officials are not dected by direct vote.

386. The Committee is concerned about the privatization of the socid security system, which
may exclude from certain benefits those not in a position to contribute to an individud penson
account, such as the unemployed, underemployed, lower-paid workers and those employed in the
informal sector.

387. The Committee is dso concerned about the presence of numerous military and
paramilitary forces within the indigenous community of Chigpas and other Satesin the region,
and in particular about the alegations made by civil society organizations that these dements
interfere with the supervison and implementation of development programmes and the
distribution of economic and socid assstance. The Committee is aso concerned about the lack
of conaultations with the communities concerned.

388. The Committee is darmed about the high rate of domestic violence, and in particular
domestic violence against women. The Committeeis aso deegply concerned about the growth in
the number of dreet children despite the efforts of the Government to tackle the problem.

389. The Committee regrets the lack of a satisfactory response to its previous concluding
observations, aswell asto the written and ora questions put to the delegation, concerning forced
evictions. The Committee to date has not recelved a satisfactory answer to its queries about the
extent of the problem and the measures taken by the Government to protect dl citizens aganst
forced evictions. Moreover, the Committee remains concerned about the housing shortage and
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the unsatisfactory condition of a high percentage of the housing stock, especidly in rura areas
where a 9gnificant number of dwellings lack eectricity, adequate sewage disposa and piped
water.

390. The Committee is concerned about the perssting malnutrition, especidly in rurd aress
and among children under five years of age. The Committeeis dso darmed to learn that
manutrition-related illnesses are among the chief causes of mortdity in Mexico.

391. The Committeeis dso concerned to learn that the fourth highest cause of desth among
women in Mexico isillegd abortion.

E. Suggedtions and recommendations

392.  The Committee recommends that the State party identify benchmarksto assst it in
monitoring the progress made in combating poverty. The Committee would gppreciate an
evauation by the State party, in its fourth periodic report, of the progress made in improving the
enjoyment of economic, socid and culturd rights by the Mexican population, using the
identified benchmarks as reference points, complemented by Statistical information.

393. The Committee urges the State party to address the Structura causes of poverty in
Mexico and to adjust the socid programmes accordingly. Furthermore, the Committee invites
the State party to involve closdy the civil society in generd, and the target groups in particular,
in the planning, implementation and evauation of these programmes.

394. The Committee recommends that the State party take effective measuresto intensfy its
efforts to combat corruption, sSince this problem negatively affects the full implementation of the
rights protected by the Covenant, including legal action againgt those responsible for acts of
corruption.

395. The Committee recommends that the alocation of development resources by the State
party be conducted in an equitable manner, irrepective of geographic location and the
populations concerned.

396. The Committee cdls upon the State party, when negotiating with internationd financia
ingtitutions and implementing structurd adjustment programmes and macroeconomic policies
affecting foreign debt servicing or integration into the globa free market economy to take into
account their effect on the enjoyment of economic, socid and culturd rights, in particular for the
most vulnerable groups of society.

397. The Committee recommends that the State party continue to sStrengthen its efforts to
dleviate any negative effects that the implementation of the North American Free Trade
Agreement might have on certain vulnerable sectors of the population.

398. The Committee cdls upon the State party to adopt effective measures to guarantee
compliance with article 7, paragraph (a) (ii) of the Covenant , which isreflected in article 123,
Title VI of the Mexican Condtitution, in relation to the officidly set basic food basket.
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399. The Committee als0 urges the State party to adopt immediate steps towards the protection
of women workers in the maquiladoras, including prohibiting the practice of demanding medicd
certification that prospective workers are not pregnant and taking lega action against employers
who fail to comply.

400. The Committee recommends thet the State party consider ratifying ILC Convention
No. 138 (1973) concerning the Minimum Age for Admission to Employmen.

401. The Committee cdls upon the State party to comply with its obligations under article 8 of
the Covenant and to withdraw its resarvation made under that article.

402. The Committee urges the State party to take more effective measures to combat domestic
violence, in particular domestic violence against women, and the serious problem of street
children. The Committee dso urges the State party to remedy the root causes of these problems.

403. The Committee urges the State party to increase its efforts to provide adequate housing at
affordable prices, particularly to the poorest segments of society. The Committee wishes to
recelve more detailed information on the number of forced evictions and the manner in which
these are carried out. The Committee recommends that the State party establish mechanisms that
record evictions and their follow-up, take immediate remedid action againg forced evictions,

and report back on thisissue to the Committee in its fourth periodic report.

404. The Committee dso urges the State party to continue taking more effective measures to
ensure access to basic health-care services for dl children and to combat manutrition, especidly
among children belonging to indigenous groups living in rural and remote aress.

405. The Committee cdls upon the State party to monitor closdy the femae mortdity rate and
to take steps to reduce the incidence of deeth caused by illegal abortion. In particular, the
Committee recommends that the State party intengfy its educational campaign regarding
women's sexud and reproductive hedth, and include such subjectsin school curricula

406. The Committee recommends that in the State of Chigpas and other statesin the region,
the State party supervise and regulate the role of military or paramilitary forcesin order to
guarantee that development and socia assistance programmes are implemented with the active
participation of the populations concerned and without the interference of armed forces.

407. The Committee requests the State party to address in a separate section of its fourth
periodic report the implementation of the present concluding observations,

408. The Committee recommends to the State party to take the necessary measures to ensure
that the provisons of the Covenant are widdly disseminated, through human rights education in

al curricula, among dl sectors of society, particularly among the judiciary and adminidrative
authorities.

409. The Committee requests the State party to ensure dissemination of these concluding
observations.
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Chapter VI

FOLLOW-UP TO THE COMMITTEE' S CONSIDERATION OF REPORTS
UNDER ARTICLES 16 AND 17 OF THE COVENANT

Solomon Idands

410. Atits 37th meeting (twenty-first session), held on 19 November 1999, the Committee
reconsdered the situation in the Solomon Idands regarding the implementation of the Covenant.
During its 24th meeting (twentieth session), held on 11 May 1999, the Committee had
consdered the gtate of implementation of the Covenant by the Government of Solomon Idands
and, in the absence of a State party report, the Committee decided to adopt concluding
observations on the Solomon Idands (E/C.12/1/Add.33). The objective of the reconsideration
was to determine the possibilities by which the Committee, aswell asthe Office of the

United Nations High Commissioner for Human Rights, specidized agencies and other organs of
the United Nations could assst the Government of Solomon Idandsin complying with its
obligations under the Covenant.

411. Inhis gtatement to the Committee, the representative of the Government of

Solomon Idands el aborated on the present Situation in the Solomon Idands and on the paliticd,
socid and economic difficulties which plague the Government and the citizens. In particular, he
described the problems that resulted from the recent ethnic conflicts on the main idands of
Guaddcand and Mdaita, as wdll as the acute lack of resources and experts, such as hedlth
workers and educators. He welcomed assistance and aid from the internationa community, but
warned that, in providing this internationa assistance and ad, the limited capacity of the
Solomon Idands to absorb and effectively make use of the help given, aswell as the specific
civil, culturd, economic, political and socid circumstances of the country, should be taken into
condderation. To illugtrate this, he mentioned the problems faced by the Government of
Solomon Idands with regard to the servicing of foreign debt and loans.

412. Staements were made by the following specidized agencies, programmes and organs of
the United Nations: FAO, IMF, UNDP and WTO.

413. Staements were dso made by the following non-governmentd organizetions. Amnesty
Internationd, the Centre for Housing Rights and Evictions and the Internationd Commission of
Jdurigts.

414. Themanissuesrased were: the role of internationa organizationsin asssting the
Solomon Idands in complying with its obligations under the Covenant, both regarding the
redlization of economic, socid and culturd rights and with regard to the reporting procedure; and
the suggestion of organizing a nationa summit in the Solomon Idands, with the technica
assgance of the Office of the United Nations High Commissioner for Human Rights, with a
view to informing dl reevant nationa and internationd parties of the importance of economic,
socid and culturd rights in the Solomon Idands, in accordance with the suggestions and
recommendations in the concluding observations made by the Committee in May 1999 (see
above, chap. |1, paras. 184 to 212).



- 68 -

415. The Committee acknowledges with appreciation the willingness of the Government of
Solomon Idands to cooperate with the Committee and encouragesiit to findize as soon as

possible the drafting of itsinitiad report on the implementation of the Covenant and to submit it
to the Committee for its consideration.

416. The Committee also acknowledges with appreciation the contribution of the specidized
agencies, United Nations organs and non-governmenta organizations to the Committee review
of the gate of implementation of the Covenant by the Government of Solomon Idands. The
Committee expresses its particular appreciation to UNDP for the assistance provided to the

Government of Solomon Idands in response to the Committee' s concluding observations of
May 1999.
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Chapter V11

REVIEW OF METHODS OF WORK OF THE COMMITTEE

A. Decisons adopted and matters discussed by the Committee
a its twentieth sesson

Committee proposal for aworkshop on indicators, benchmarks and the right to education

417. The Committee considered and adopted a proposal for aworkshop on indicators,
benchmarks and the right to education, and asked the Chairperson and the secretariat to take up
the proposa with the Office of the United Nations High Commissoner for Human Rights and to
begin the appropriate workshop preparations (the workshop proposa is contained in annex VIII
below).

Generd comments

418. Atits21st and 22nd mestings, held on 10 May 1999, the Committee considered and
adopted Generd Comment No. 11 (1999) on plans of action for primary education (art. 14 of the
Covenant) (see annex 1V below). The consideration was by way of follow-up to the day of
generd discussion held by the Committee on the right to education, enshrined in articles 13

and 14 of the Covenant, on 30 November 1998 (nineteenth session), which was attended by the
specidized agencies, non-governmental organizations and individua experts® The Committee
wishes to expressits gratitude to Mr. Philip Alston who, in 1998, worked on the draft generd
comment and to dl those who submitted written comments on it.

419. Atits22nd and 23rd meetings, held on 10 and 11 May 1999, the Committee considered
and adopted Genera Comment No. 12 (1999) on the right to adequate food (art. 11 of the
Covenant) (see annex V below). This congderation was by way of follow-up to the day of
genera discussion held by the Committee on 1 December 1997 (seventeenth session) on the
normative content of the right to food (art. 11 of the Covenant)® and to alengthy process of
consultation and discussion (see paragraph 3 of Generd Comment No. 12). The Committee
wishes to express its particular gratitude to Mr. Gerald Moore (FAO), Mr. Asbjrr Eide
(member of the Sub-Commission on Promation and Protection of Human Rights),

Mr. Michadl Windfuhr (FIAN - Foodfirst Information and Action Network) and

Mr. Philippe Texier (Committee member) for their work on the draft, as well asto al those who
submitted written comments onit.

8 E/1999/22, paras. 462-514.

% E/1998/22, paras. 438-503.
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Study on treaty body system

420. The Chairperson of the Committee, Ms. Virginia Bonoar+ Dandan, introduced

Ms. Anne Bayefsky who, with Mr. Christof Heyns, and in collaboration with the Office of the
United Nations High Commissioner for Human Rights, is undertaking a sudy of the

United Nations human rights tresty system.

421. While emphasizing thet the treety system is fundamentd to the United Nations human
rights programme, Ms. Bayefsky briefly outlined some of the difficulties and challenges facing
the treaty system, such asthe very large number of overdue reports and the growing backlog of
both reports and communications. She explained that the purpose of her study is to provide the
United Nations High Commissioner for Human Rights with a thorough andyss of the operation
of the human rights tresty system both &t the United Nations and in thefield. The study has

two dimendons. Firg, it will examine theimpact of human rights tregties, and the
recommendations of treaty bodies, within a sample of 20 countries sdlected on the basis of
geographical distribution. These country-impact studies will be prepared in conjunction with
independent nationd correspondents. Secondly, the study will undertake an operationa analysis
of the capacities and needs of dl treaty bodies. Contact was being made with al the mgjor
stakeholders and Ms. Bayefsky encouraged Committee members to share their views, ordly or in
writing, with her. She confirmed that the study, which isfunded largely by the Ford Foundation
and scheduled for completion late in 1999, will formulate concrete recommendations for
improving implementation drategies for human rights treeties.

422. The Chairperson welcomed the study and opened the floor for awide-ranging discussion.
Other Committee members dso welcomed the timdy and highly ambitious study, and suggested
additional methodologies, such asinterviews with former and current treety body members. It
was suggested that the study might have a greeter regiond orientation as the challenges
confronting implementation of the tregties are not uniform across dl regions. In the course of
discusson, some of the shortcomings of the current treaty system were considered, including the
issues of overlapping tresties and the dearth of resources available to tresty bodies. Some of the
innovative working methods of the Committee were discussed, such asits opennessto
contributions from non-governmenta organizations and the practice of the pre-sessond working
group of identifying a“list of issues’ to be forwarded to a State party some months prior to its
gppearance before the Committee. The Committee did, however, face particular difficulties,
including the reluctance of United Nations specidized agencies and programmes, with the
notable exception of the ILO, to engage with the Committee as envisaged by Part IV of the
Covenant. Committee members expressed the hope that they might recelve an interim report on
the study’ s progress at the Committee' s next sesson.

423. Ms. Bayefsky remarked that the treaty system had reached a crossroads and the study she
has embarked upon was designed to identify practical recommendations to strengthen the current
treaty regime. She confirmed that Mr. Philip Alston’s studies on treaty reform provided an
important basis for her work. Further, the views presented by the Committee were extremely
important and would certainly be taken into account during the preparation of the study.
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Revised methods of work

424.  The Committee considered the practice it had provisondly adopted at the previous
session to improve the questioning and dia ogue with government delegetions. In order to avoid
repetitious questions and too much emphas's being put on opening questions referring to very
genera matters, it was considered expedient to adopt a different gpproach: Committee members
would be invited, before the beginning of the dialogue, to indicate which article(s) they would
prefer to comment on. If severa Committee members put down their names for one article, the
Chairperson should try to arrange who should be the main questioner.

425.  Thiswould nat, of course, affect the right of any member to raise questions additiondly
or gpontaneoudy, but it could help to ensure that more equd weight is placed on dl articles of
the Covenant.

The incorporation of economic, socia and culturd rights into the United Nations Deve opment
Assglance Framawork process. briefing by the Research and Right to Devd opment Branch of
the Office of the United Nations High Commissoner for Human Rights

426. On7 May 1999, the Committee was briefed on the Common Country
Assessment/United Nations Development Assistance Framework process and recent
developments by the Research and the Right to Development Branch of the Office of the
United Nations High Commissioner for Human Rights. The United Nations Devel opment
Group, of which the Office of the High Commissoner isamember, isin charge of the
elaboration of the Framework, which isintended to bring greater coherence to the

United Nations programmes of assistance at the country level ... with common objectives and
time-frames in close consultation with Governments. Provisona Guiddines were developed for
the process, which were being tested in relation to 18 countries that have agreed to participate in
the pilot phase. In the long term, the Framework would aso serve the objective of developing
regional approaches, smilar to the other activities of the Office of the High Commissioner in the
Ada-Pecific region. It wasindicated that the expert advice and the cooperation of the
Committee would be most gppreciated. The Committee, in turn, has welcomed further
cooperation in the Development Assistance Framework.

427. During its eighteenth session, on 15 May 1998, the Committee stated with regard to the
place of economic, socid and culturd rightsin the Framework process that [it] welcomes these
steps but it notes with surprise that the Provisona Guideines contain no explicit reference to the
International Covenant on Economic, Socia and Cultural Rights'® Therefore, the Committee
recommended that the Framework Guiddines be revised:

“(@  Tomake specific reference to the International Covenant on Economic,
Socid and Culturd Rights as part of the essentia framework;

“(b)  Torequire States to establish specific benchmarks againgt which they
propose to measure their own performance in promoting redlization of economic, socia

10 E/1999/22, para. 516.
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and culturd rights and particularly in relation to those issues which are a the heart of the
United Nations Development Assistance Framework process such as non-discrimination
and the rights to adequate food, adequate housing, health care, and primary and
secondary education;

“(c)  To provide that the concluding observations of the Sx human rights treety
bodies be treated as essentid reference documents in the drawing up of country-specific
United Nations Development Assstance Framework strategies.”

428. Themod recent verson of the Framework Guiddines still makes no explicit mention of
the International Covenant on Economic, Socid and Culturd Rights, nor of the Committee.
However, the Covenant is mentioned in the Common Country Assessment Guiddines and it
takes into account 11 categories of socio-economic indicators, including food security and
nutrition, health and mortdity, reproductive hedlth, education, housing and basic household
amenities, and employment and sustainable livelihood.

429. The Committee expressed the hope of continuing itsinvolvement in the framework of the
Common Country Assessment/United Nations Development Assistance Framework process, and
to be kept abreast of its developments.

B. Decisons adopted and matters discussed by the Committee
at its twenty-first sesson

Mexting of the United Nations High Commissoner for Human Rights with the Committee on
Economic, Socid and Cultura Rights

430. Ms. Mary Robinson, United Nations High Commissioner for Human Rights, met with the
Committee on 19 November 1999, to discuss substantive issues as well as current developments
in relation to the promotion and protection of economic, socia and culturd rights. Among the
issues discussed were:  the right to education; the workshop on benchmarks and indicators for
the right to education; the right to development; cooperation between the Committee and
mechanisms established by the Commission on Human Rights regarding economic, socid and
culturd rights; and the further development of cooperation between the Committee and

United Nations specialized agencies and other bodies.

431. TheHigh Commissioner drew to the attention of the Committee the particular importance
of its cooperation and participation in relation to the World Conference againgt Racism, Recid
Discrimination, Xenophobia and Related Intolerance. In that connection the High Commissioner
recaled that the Generd Assembly, inits resolution 52/111, decided to convene aWorld
Conference againgt Racism, Racid Discrimination, Xenophobia and Related Intolerance, the
preparation of which is being coordinated by the Office of the United Nations High
Commissioner for Human Rights. The Assambly, in the above-mentioned resolution, as well as
the Commission on Human Rights, in resolution 1998/26, reques,, inter alia, concerned

United Nations bodies to participate actively in both the preparatory process of the World
Conference, including by asssting the Preparatory Committee to undertake reviews and studies
and to submit recommendations concerning the Conference and its preparations through the
Secretary-Generd to the Preparatory Committee.
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432. TheHigh Commissoner welcomed the Committeg s support for the memorandum of
understanding between her Office and UNDP, which aims to strengthen cooperation on various
issues, including the implementation of international human rights instruments and the work of
treaty bodies. She expressed her appreciation for the cooperation established between the
Committee and UNDP to assst the Solomon Idands, a non-reporting State party to the
Covenant, in complying with its reporting and other obligations under the Covenant, and she
encouraged comparable activities in the future.

433.  Furthermore, the High Commissioner invited the Committee to assst her Officein
improving the promotion and protection of human rightsin the Asa-Pacific region, and
particularly in the preparations for the next Asa- Pacific Workshop on economic, socid and
culturd rights and the right to development, to be held on 5-6 February 2000, in Sand a.

434. TheHigh Commissioner dso stressed the importance of the various mandates of specid
rapporteurs and independent experts to economic, socid and cultural rights, and observed that
the International Covenant on Economic, Socid and Culturd Rights and the work of the
Committee on Economic, Socid and Culturd Rights form the bedrock of dl activities rdating to
economic, socid and culturd rightsin the Office of the High Commissioner.

435. The Committee expressed its willingness to contribute to the World Conference and
decided to include in the programme of work of its twenty-first session a separate item entitled
“Contribution of the Committee on Economic, Socia and Culturd Rights to the World
Conference againgt Racism, Racia Discrimination, Xenophobia and Related Intolerance’.

436. The Committee reaffirmed its commitment to further develop its relaionships and
cooperation with the other human rights treaty bodies, the specid mandates of the Commission
on Human Rights and its Sub-Commission on Promotion and Protection of Human Rightsin the
area of economic, socid and culturd rights, as well as with the United Nations specidized
agencies and other bodies.

437. Some Committee members aso brought forward the suggestion of the publication by the
Office of the High Commissioner of aworld human rights report, providing an overview of
human rights activities worldwide, and which would contribute sgnificantly to the work of dl
patiesin thefidd of human rights and usefully assst the Committee in the discharge of its
monitoring functions under the Covenant.

438. Some members dso advanced the idea of the merging of the two main monitoring
bodies - the Committee on Economic, Socid and Culturd Rights and the Human Rights
Committee. The merging of the two Committees would strengthen the principle of the
interdependence and indivishility of dl human rights.

439. Other issues discussed were: the impact of activities of the internationd financid
indtitutions and the WTO on the enjoyment of human rights, and particularly economic, socid
and culturd rights; the Programme of Action to strengthen the implementation of the Covenart;
promotion of economic, socid and culturd rights of ederly persons; improvement of the Office
of the High Commissioner’ s country andysis system; and promotion and protection of
economic, socia and cultura rights at the regiona and subregiond levd.
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Draft generd comment on intellectud property rights (art. 15, para. 1 (c) of the Covenant)

440. On 16 November 1999, the Committee held an informa discussion with

Ms. A. Chapman, expert of the American Association for the Advancement of Science, on a
draft generd comment on the right of everyone “to benefit from the protection of the mord and
materid interests resulting from any scientific, literary or artistic production of which heisthe
author” (art. 15, para. 1 (c) of the Internationa Covenant on Economic, Socid and Cultura
Rights). The expert presented alist of generd principles, which should form the point of
departure in the drafting of ageneral comment on intellectua property rights. She elaborated on
various issues of the subject matter, inter alia, the fact that a human rights approach to
intellectua property requires different standards than those set by intellectua property law, and
that a human rights gpproach has sgnificant policy implications.

441. The Committee took note of the presentation made by the expert and extended its
gopreciation to the invited expert for her longstanding cooperation with the Committee and a
positive response given to the Committee’ s request to assg it in the drafting of agenera
comment on intellectud property human rights. The Committee emphasized the timeliness and
goppropriateness of providing an authoritative interpretation - through its generd comments - to
the provisonsin article 15, paragraph 1 (c ) of the Covenant. The Committee agreed that the
issues outlined by the invited expert should be taken into account in a draft genera comment and
recommended that the draft generd comment be prepared in conformity with its Outline for
drafting generd comments on specific rights of the Internationa Covenant on Economic, Socid
and Cultural Rights (see annex 1X below).

442.  The Committee, with reference to Economic and Socia Council decision 1995/303, dso
decided, in order to promote a better understanding by States parties and the generd public of
intellectud property rights as human rights, enshrined in the Covenant, to invite the expert to
prepare astudy on the topic prior to the next session of the Committee, to be held from 25 April
to 12 May 2000. The Committee particularly emphasized the importance of cooperation in this
endeavour with WIPO.

443.  The Committee took note with gppreciation of the distribution to the members of the
Committee by the WIPO representative of a publication, “Intellectud Property and Human
Rights’, published jointly by WIPO and the Office of the United Nations High Commissoner for
Human Rights

Support for the Committee

444.  The Committee took note with gppreciation of the mesasures taken by the Office of the
United Nations High Commissioner for Human Rights under the Programme of Action to
srengthen the implementation of the International Covenant on Economic, Socid and Cultura
Rights, adopted by the Committeein 1997.1' At the same time, the Committee noted that the

11 E/1997/22, annex VII.
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measures taken represent only a partiad implementation of the Programme of Action and do not
provide along-term resolution to the problems outlined by the Committeein its Programme of
Action. Therefore, the Committee recommends that further steps be taken by the Office of the
High Commissioner in order to ensure its full implementation.

445.  The Committee noted that partid implementation of the Programme of Action has
sgnificantly improved the efficiency of the Committee and it emphasizes thet fulll
implementation of the Programme would further greetly enhance the Committee’ s efficiency.

M ethods of work

446.  Atitstwenty-first sesson the Committee, in response to Economic and Socia Council
decison 1999/287 and in accordance with its own practice, continued to explore ways and means
to improve the efficiency of its methods of work, particularly asfar as its did ogue with States
parties and the problem of the backlog of reports pending consideration are concerned.

447.  With respect to the former, the Committee decided thet, as from its twenty-second
session the following would gpply to its consideration of reports submitted by States partiesin
accordance with articles 16 and 17 of the Covenant:

@ Members of the Committee are requested to be brief and concisein their
formulation of questions, and to avoid repetition. Any satement by a Committee member during
the did ogue with the State party delegation should be limited to five minutes,

(b) The Committee requests States parties to comply gtrictly with the deadline set by
the Committee in its | etter for the submission of written replies to the Committeg slist of issues
in order to dlow itstimely trandation into the working languages of the Committee. The
Committee stresses that the written replies are the basis of its congtructive didogue with States
parties, and that the absence of such written replies trandated into al the working languages
impedes a condructive dialogue;

(© The Committee appedls to States parties presenting a report to the Committee to
comply with the following procedure in order to make the optima use of the limited time for
discusson:

() Introductory statements should not exceed 15 to 20 minutes;

(i) Replies to questions asked by Committee members should be concise and
precise;

(iii) Replies containing Setistica data should be provided to the Committee in
writing whenever possble

(iv) The Committee encourages States parties to ensure the expertise of their
respective de egations designated to conduct a diaogue with the
Committee, to ensure and maintain a high-level didogue, which should be
as congructive as possible.
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448.  With respect to the problem of a backlog of reports pending consideration, the
Committee consders that the most effective solution to that problem is to have athird regular

session each year (see chap. | above).
Lig of issues

449. The Committee aso decided that henceforth its pre-sessona working group should draft
and gpprove ligs of issues with respect to initia reports not exceeding 60 questions, while for
periodic reports ligts of issues should be limited to 30 questions where possble. The Committee
hopes that this measure will considerably lessen the burden imposed on States parties, will alow
the Committee to have more focused dia ogue with a State party, and permit the Committee to
make more effective use of thetime available to it during the sessons.

Summary records

450. The Committee regrets that summary records were not available in time for consderation
in connection with the drafting and adopting of concluding observations on States parties

reports, and that, in fact, some of the summary records of the previous onsare dill
outstanding. This serioudy affects the proper functioning of the Committee’ swork.

Contribution of the Committee to the World Conference against Racism, Racid Discrimination,
Xenophobia and Related I ntolerance

451. The Committee, having considered a background paper prepared by the secretariat on this
subject, decided, at its 56th meeting, held on 3 December 1999, that at this tage Generd
Comment No. 13 (1999) on the right to education (art. 13 of the Covenant) adopted by the
Committee at its twenty-first sesson, should be submitted as the Committeg sinitia contribution

to the Preparatory Committee of the World Conference against Racism, Racid Discrimination,
Xenophobia and Related Intolerance and to the World Conference itsdlf.

452. The Committee dso designated its Chairperson, Ms. Virginia Bonoan Dandan, to
represent it at the Preparatory Committee and at the World Conference, to be held in 2001 in
South Africa

453. The Committee further entrusted its Chairperson and representative to the World
Conference with the task of drafting the Committee’ s Conference statement for consideration
and adoption by the Committee at its next session, to be held from 25 April to 12 May 2000.

454.  Findly, the Committee decided that in its consderation of States parties’ reports, it
would request States parties to provide it with information on measures taken within the
framework of the preparatory activities for the World Conference and, after the World
Conference, on follow-up at the nationd level to the recommendations by the Conference,
particularly in respect of itsimplications for the effective promotion and protection of economic,
socid and culturd rights enshrined in the Covenarnt.
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Draft genera comment on the right to education (art. 13 of the Covenant)

455.  After holding aday of genera discussion on theright to education (arts. 13 and 14 of the
Covenant) during its nineteenth session, and adopting its General Comment No. 11 (1999) on
plans of action for primary education (art. 14 of the Covenant) (see annex 1V, below) & its
twentieth session, the Committee considered and adopted, at its 48th and 49th meetings, held

on 29 November 1999, Genera Comment No. 13 (1999) on the right to education (art. 13 of the
Covenant) (see annex VI below).

456.  Mr. Paul Hunt, Rapporteur of the Committee, was responsible for the draft genera
comment on the right to education and, during the drafting, Mr. Hunt worked in close
cooperation with UNESCO and in consultation with Ms. Katarina Tomasevski, Specid
Rapporteur of the Commission on Human Rights on the right to education,

Mr. Mustapha Mehedi, expert of the Sub-Commission on Promotion and Protection of Human
Rights, as wdl aswith numerous other experts, notably from non-governmenta organizations.

457. Thedraft generd comment was didtributed among the Committee members, specidized
agencies, non-governmenta organizations and individua experts, who were asked for
comments.

458. Comments have been received in written form from the following specidized
indtitutions, individuas and non-governmenta organizations. ILO, UNESCO; Mr. Jaap Doek,
Rapporteur of the Committee on the Rights of the Child, Ms. Katarina Tomasevski, Specid
Rapporteur of the Human Rights Committee on the right to education; Mr. Vassil Mratchkov,
former member and Rapporteur of the Committee (Universty of Sofia); American Association
for the Advancement of Science, Internationd Anti-Poverty Law Centre, Internationa
Organization for the Development of Freedom of Education (with Association de volontaires
pour le service international and New Humanity), OXFAM, World Association for the School as
an Instrument of Peace, World University Service; Mr. Fons Coomans (Maastricht University,
the Netherlands), Mr. Patrice Meyer-Bisch (University of Fribourg, Switzerland),

Mr. Yogesh K. Tyagi (Jawaharld Nehru Univerdty, New Dehi).

459. The comments received in written form were compiled, anaysed and made available to
the Committee a its twenty-first sesson  These comments were taken into consideration by the
working group of the Committee entrusted with the task of findizing the initid draft and
submitting it for the Committee’ s consderation on 29 November 1999.

460. At the Committeg sinvitation, the following organizations and indtitutions attended and
participated in the consideration of the draft genera comment on 29 November 1999: 1LO,
UNESCO; UNDP;, International Organization for the Development of Freedom of Education,
New Humanity, OXFAM, World Association for the School as an Instrument of Peace, World
University Service; Associaion Montessori |nternationde and the faculty of law of the
Univerdty of Geneva

461. Ord statements were made by: Mr. John Smyth and Ms. Annar Cassam (UNESCO),
Mr. Lee Swepston (ILO), Mr. Jean-Danid Nordmann (Internationa Organizetion for the
Development of Freedom of Education), Ms. Wieke Wagenaar (World University Service),
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Mr. Ramdane Babadiji (World Association for the School as an Instrument of Peace),

Ms. Sian Lewis-Anthony (OXFAM), Mr. André Kaende (New Humanity),

Ms. Elisabeth Coquoz (Association Montessori Internationale) and Mr. Giorgio Mdinverni
(Univergity of Geneva).

462. The Committee acknowledges with deep appreciation the contributions made by experts
who attended the sesson and participated in the discussion, as wdl as those who submitted their
commentsin writing or provided expert assstance to the Committee in the course of the drafting
process.

Informd high-level meseting/consultation of the Committee and UNDP

463. On 25 November 1999, an informa consultation took place between members of the
Committee, representatives of UNDP and representatives of the Office of the United Nations
High Commissoner for Human Rights within the context of the Office of the High
Commissioner/fUNDP memorandum of understanding concluded in March 1998, with the am of
identifying concrete areas for further cooperation between the Committee and UNDP. The
participants of the consultation were provided with a draft list of proposas, prepared by the
secretariat of the Committee, and a background note on the task force for implementation of the
Office of the High Commissioner/UNDP memorandum of understanding, prepared by the
secretariat of the task force.

464.  All participants welcomed the opportunity to discussin an informa setting ideasto
strengthen cooperation between the Committee and UNDP, whose fields of work are closely
reated. The Committee affirmed the significance of UNDP s activities and expressed its
gratitude for UNDP s willingness to work with the Committee in amore structured and sustained
manner. In turn, UNDP expressed its gppreciation for the work of the Committee in the field of
economic, socid and culturd rights, and acknowledged the mutua benefits of cooperation
between the two entities.

465. Severd ideas were brought forward by the participants which could be of usein the
structured gpproach to cooperation, such as a more sysematic input of information by UNDP
field offices regarding States parties whose reports are to be considered by the Committee, and
the formulation of the Committee’ s concluding observations so that they reinforce UNDP' s
mandate and country-specific activities. However, it was emphasized that enhancing
cooperation between the Committee and UNDP should be alearning process, which advances
incrementaly on the badis of theory and practice. The following points were deemed to be
auitable for short-term implementation:

(@ The systematic provision of documents of the Committee to UNDP: the
secretariat of the Committee would continue to provide the UNDP office in Genevaon a
systematic bass with the relevant Committee documents regarding the examination of areport of
a State party (country report, concluding observations and summary records, aswell asthe
annua report of the Committee);

(b) Sdlection of one or two countries per year where UNDP would focusiits efforts
with regard to the reporting and implementation process: UNDP could select one or two
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countries from among those whaose reports are due to be examined in an upcoming session, and
aso from among those which are long overdue in the submission of their initid reports. UNDP
could make a particular effort to brief the Committee on the salected countries, especidly by the
provison of national human development reports (if available), reports of UNIFEM on women's
issues, and other reports concerning specific aspects of economic, socia and culturd rights. The
UNDP resident representative or the United Nations resident coordinator could also provide
gpecific information on the countries sdected;

(© Regular provison of the Human Development Report to the Committee: it was
also agreed that UNDP would provide the Committee on aregular bass, through its secretariat,
with 20 copies of the Human Devel opment Report upon its publication;

(d) Continuation of the informa meetings between the Committee and UNDP:  there
was genera agreement that in the long term cooperation between the Committee and UNDP
should be enhanced and maintained in a ructured manner. In the future, meetings should be
held between the Committee and UNDP on aregular basis, in order to further discuss Strategies
of cooperation and to consult on issues regarding States parties.

Assgtance by the secretariat

466. The Committee expressed its gppreciation for the high leve of professonalism and
efficiency of the secretariat, particularly in itstwo recent sessons. Throughout this yesr,
Committee members have received comprehensive and targeted information relaing to State
party reports which were gathered by the secretariat from various sources. In addition to this,
background papers on substantive issues have been of exceptiond qudity, and have made a
marked difference in the qudlity of the work of the Committee. The Committee attributes these
improvements to the fact that the secretariat staff has been reinforced, particularly through its
Programme of Action to strengthen the implementation of the Covenant, which includes the
services of aprofessona expert on economic, socid and culturd rights, aswell as those of a
junior professona whose services have generoudy been provided by Finland. In thisregard, the
Committee expressed its hope that these temporary arrangements be made permanent.
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Chapter VIII

ADOPTION OF THE REPORT

467. At its 56th meeting, held on 3 December 1999, the Committee considered its draft report
to the Economic and Socid Council on the work of its twentieth and twenty-first sessons
(E/C.12/1999/CRP.1 and Add.1). The Committee adopted the report asit had been modified
during the discussons.



ANNEXES

Annex

STATES PARTIES TO THE COVENANT AND STATUS OF SUBMISSION OF REPORTS
(as of 31 December 1999)

Part I: Initial and second periodic reports

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
1. Afghanistan 24 April 1983 E/1990/5/Add.8 (E/C.12/1991/SR.2, 4-6 and 8) Overdue
2. Albania 4 January 1992 Overdue
3. Algeria 12 December 1989 E/1990/5/Add.22 (E/C.12/1995/SR.46-48) Overdue
4. Angola 10 April 1992 Overdue
5. Argentina 8 November 1986 E/1990/5/Add.18 E/1988/5/Add.4 E/1990/6/ Add.16
(E/C.12/1994/SR.31, 32, 35, 36, 37) and 8 (E/C.12/1999/SR.33-36)
(E/C.12/1990/
SR.18-20)
6. Armenia 13 December 1993 E/1990/5/Add.36 (E/C.12/1999/SR.38-40) Due on 30 June 2001
7. Australia 10 March 1976 E/1978/8/Add.15 | E/1980/6/Add.22 | E/1982/3/Add9 E/1984/7/Add.22 | E/1986/4/Add.7 E/1990/7/Add.13
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1985/WG.1/ (E/1986/WG.1/ (E/C.12/1993/
SR.12-13) SR.18) SR.13-14) SR.17, 18 and 21) SR.10, 11, 13 SR.13, 15 and 20)
and 14)
8. Austria 10 December 1978 E/1984/6/Add.17 | E/1980/6/Add.19 | E/1982/3/Add.37 | E/1990/6/Add.5 E/1986/4/Add.8 E/1990/6/Add.5
(E/C.12/1988/ (E/1981/WG.1/ (E/C.12/1988/ (E/C.12/1994/ and Corr.1 (E/C.12/1994/
SR.3-4) SR.8) SR.3) SR.39-41) (E/1986/WG.1/ SR.39-41)
SR.4 and 7)
9. Azerbaijan 13 November 1992 E/1990/5/Add.30 (E/C.12/1997/SR.39n41) Due on 30 June 2000
10. Bangladesh 5 January 1999 Due on 30 June 2001
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Atrticles 6-9 | Atrticles 10-12 | Avrticles 13-15 Avrticles 6-9 | Atrticles 10-12 Avrticles 13-15
(Summary records of consideration of reports)

11. Barbados 3 January 1976 E/1978/8/Add.33 | E/1980/6/Add.27 | E/1982/3/Add.24 Overdue
(E/1982/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/
SR.3) SR.6-7) SR.14-15)

12. Belarus 3 January 1976 E/1978/8/Add.19 | E/1980/6/Add.18 | E/1982/3/Add.3 E/1984/7/Add.8 E/1986/4/Add.19 | E/1990/7/Add.5
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1992/
SR.16) SR.16) SR.9-10) SR.13-15) SR.10-12) SR.2, 3and 12)

13. Belgium 21 July 1983 E/1990/5/Add.15 (E/C.12/1994/SR.15-17) E/1990/6/Add.18 (Pending consideration)

14. Benin 12 June 1992 Overdue

15. Bolivia 12 November 1982 E/1990/5/Add 44 (Pending consideration)

16. Bosnia and 6 March 1993 Overdue

Herzegovina

17. Brazil 24 April 1992 Overdue

18. Bulgaria 3 January 1976 E/1978/8/Add.24 | E/1980/6/Add.29 | E/1982/3/Add.23 | E/1984/7/Add.18 | E/1986/4/Add.20
(E/1980/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/ (E/1985/WG.1/ (E/C.12/1988/
SR.12) SR.8) SR.11-13) SR.9 and 11) SR.17-19)

19. Burkina Faso 4 April 1999 Due on 30 June 2001

20. Burundi 9 August 1990 Overdue

21. Cambodia 26 August 1992 Overdue

22. Cameroon 27 September 1984 E/1990/5/Add.35 | E/1986/3/Add.8 E/1990/5/Add.35
(E/C.12/1999/ (E/C.12/1989/ (E/C.12/1999/
SR.41-43) SR.6-7) SR.41-43)

23. Canada 19 August 1976 E/1978/8/Add.32 | E/1980/6/Add.32 | E/1982/3/Add.34 | E/1984/7/Add.28 E/1990/6/Add.3
(E/1982/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1989/ (E/C.12/1993/SR .6, 7 and 18)
SR.1-2) SR.4 and 6) SR.13, 15 and 16) SR.8 and 11)

24. Cape Verde 6 November 1993 Overdue

25. Central African 8 August 1981 Overdue

Republic
26. Chad 9 September 1995 Overdue
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
27. Chile 3 January 1976 E/1978/8/Add.10 | E/1980/6/Add.4 E/1982/3/Add40 | E/1984/7/Add.1 E/1986/4/Add.18 | Overdue
and 28 (E/1981/WG.1/ (E/C.12/1988/ (E/1984/WG.1/ (E/C.12/1988/
(E/1980/WG.1/ SR.7) SR.12-13 and 16) SR.11-12) SR.12-13 and 16)
SR.8-9)
28. Colombia 3 January 1976 E/1978/8/Add.17 | E/1986/3/Add.3 E/1982/3/Add.36 | E/1984/7/Add.21 E/1986/4/Add.25 | E/1990/7/Add.4
(E/1980/WG.1/ (E/1986/WG.1/ (E/1986/WG.1/ /Rev.1 (E/C.12/1990/ (E/C.12/1991/
SR.15) SR.6 and 9) SR.15, 21 and 22) (E/1986/WG.1/ SR.12-14 and 17) SR.17, 18 and 25)
SR.22 and 25)
29. Congo 5 January 1984 Overdue
30. Costa Rica 3 January 1976 E/1990/5/Add.3 (E/C.12/1990/SR.38, 40, 41 and 43) Overdue
31. Céte d'lvoire 26 June 1992 Overdue
32. Croatia 8 October 1991 Overdue
33. Cyprus 3 January 1976 E/1978/8/Add.21 | E/1980/6/Add.3 E/1982/3/Add.19 | E/1984/7/Add.13 E/1986/4/Add.2
(E/1980/WG.1/ (E/1981/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ and 26
SR.17) SR.6) SR.7-8) SR.18 and 22) (E/C.12/1990/
SR.2, 3 and 5)
34, Czech Republic 1 January 1993 Overdue
35. Democratic 14 December 1981 E/1984/6/Add.7 E/1986/3/Add.5 E/1988/5/Add.6 Overdue
People's Republic (E/C.12/1987/ (E/C.12/1987/ (E/C.12/1991/
of Korea SR.21-22) SR.21-22) SR.6, 8 and 10)
36. Demaocratic 1 February 1977 E/1984/6/Add.18 E/1986/3/Add.7 E/1982/3/Add .41 Overdue
Republic of the (E/C.12/1988/SR.16-9)
Congo
37. Denmark 3 January 1976 E/1978/8/Add.13 | E/1980/6/Add.15 | E/1982/3/Add.20 | E/1984/7/Add.11 E/1986/4/Add.16
(E/1980/WG.1/ (E/1981/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ (E/C.12/1988/
SR.10) SR.12) SR.8-9) SR.17 and 21) SR.8-9)
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State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Avrticles 6-9 | Articles 10-12 | Avrticles 13-15 Avrticles 6-9 | Atrticles 10-12 Atrticles 13-15
(Summary records of consideration of reports)
38. Dominica 17 September 1993 Overdue
39. Dominican 4 April 1978 E/1990/5/Add.4 (E/C.12/1990/SR.43-45 and 47) E/1990/6/Add.7 (E/C.12/1996/SR.29 and 30)
Republic E/C.12/1997/SR.29-31)
40. Ecuador 3 January 1976 E/1978/8/Add.1 E/1986/3/Add.14 E/1988/5/Add.7 | E/1984/7/Add.12 Overdue
(E/1980/WG.1/ g (E/1984/WG.1/
SRA5) (E/C.12/1990/SR.37-39 and 42) SR.20 and 22)
41. Egypt 14 April 1982 E/1990/5/Add.38 (Pending consideration)
42. El Salvador 29 February 1980 E/1990/5/Add.25 (E/C.12/1996/SR.15, 16, 18) Overdue
43. Equatorial 25 December 1987 Overdue
Guinea
44, Eritrea 20 April 1999 Due on 30 June 2001
45, Estonia 21 January 1992 Overdue
46. Ethiopia 11 September 1993 Overdue
47. Finland 3 January 1976 E/1978/8/Add.14 | E/1980/6/Add.11 | E/1982/3/Add.28 | E/1984/7/Add.14 | E/1986/4/Add.4 E/1990/7/Add.1
(E/1980/WG.1/ (E/1981/WG.1/ (E/1984/WG.1/ (E/1984/WG.1/ (E/1986/WG.1 (E/C.12/1991/
SR.6) SR.10) SR.7-8) SR.17-18) SR.8-9 and 11) SR.11, 12 and 16)
48. France 4 February 1981 E/1984/6/Add.11 | E/1986/3/Add.10 | E/1982/3/Add.30 Overdue
(E/1986/WG.1/ (E/C.12/1989/ and Corr.1
SR.18-19 and 21) SR.12-13) (E/1985/WG.1/
SR.5 and 7)
49. Gabon 21 April 1983 Overdue
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State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
50. Gambia 29 March 1979 Overdue
51. Georgia 3 August 1994 E/1990/5/Add.37 (Pending consideration)
52. Germany 3 January 1976 E/1978/8/Add.8 E/1980/6/Add.6 E/1982/3/Add.15 | E/1984/7/Add.3 E/1986/4/Add.11 | E/1990/7/Add.12
and Corr.1 (E/1981/WG.1/ and Corr.1 and 23 (E/C.12/1987/ (E/C.12/1993/
(E/1980/WG.1/ SR.8) (E/1983/WG.1/ (E/1985/WG.1/ SR.11, 12 and 14) SR.35, 36 and 46)
SR.8) E/1980/6/Add.10 | SR.5 and 6) SR.12 and 16) E/1986/4/Add.10
E/1978/8/Add.11 | (E/1981/WG.1/ E/1982/3/Add.14 | E/1984/7/Add.24 | (E/C.12/1987/
(E/1980/WG.1/ SR.10) (E/1982/WG.1/ and Corr.1 SR.19-20)
SR.10) SR.17 and 18) (E/1986/WG.1/
SR.22-23 and 25)
53. Greece 16 August 1985 Overdue
54. Grenada 6 December 1991 Overdue
55. Guatemala 19 August 1988 E/1990/5/Add.24 (E/C.12/1996/SR.11-14) Overdue
56. Guinea 24 April 1978 Overdue
57. Guinea-Bissau 2 October 1992 Overdue
58. Guyana 15 May 1977 E/1990/5/Add.27 E/1982/3/Add.5,
(Pending consideration) 29 and 32
(E/1984/WG.1/
SR.20 and 22 and
E/1985/WG.1/
SR.6)
59. Honduras 17 May 1981 E/1990/5/Add.40 (Pending consideration)
60. Hungary 3 January 1976 E/1978/8/Add.7 E/1980/6/Add.37 | E/1982/3/Add.10 | E/1984/7/Add.15 | E/1986/4/Add.1 E/1990/7/Add.10
(E/1980/WG.1/ (E/1986/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1992/
SR7) SR.6, 7 and 9) SR.14) SR.19 and 21) SR.6-7 and 9) SR.9, 12 and 21)
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State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Avrticles 6-9 Atrticles 10-12 Avrticles 13-15 Avrticles 6-9 Avrticles 10-12 Articles 13-15
(Summary records of consideration of reports)

61. Iceland 22 November 1979 E/1990/5/Add.6 and 14 (E/C.12/1993/SR.29, 30, 31 and 46) E/1990/6/Add.15 (E/C.12/1999/SR.3N5)

62. India 10 July 1979 E/1984/6/Add.13 | E/1980/6/Add.34 | E/1988/5/Add.5 Overdue
(E/1986/WG.1/ (E/1984/WG.1/ (E/C.12/1990/
SR.20 and 24) SR.6 and 8) SR.16-17 and 19)

63. Iran (Islamic 3 January 1976 E/1990/5/Add.9 E/1982/3/Add.43 Overdue

Republic of) (E/C.12/1993/SR.7-9 and 20) (E/C.12/1990/
SR.42, 43 and 45)

64. Iraq 3 January 1976 E/1984/6/Add.3 E/1980/6/Add.14 | E/1982/3/Add.26 E/1986/4/Add.3 E/1990/7/Add.15
and 8 (E/1981/WG.1/ (E/1985/WG.1/ (E/1986/WG.1/ (E/C.12/1994/
(E/1985/WG.1/ SR.12) SR.3-4) SR.8 and 11) SR.11 and 14)
SR.8 and 11)

65. Ireland 8 March 1990 E/1990/5/Add.34 (E/C.12/1999/SR.14n16) Overdue

66. Israel 3 January 1992 E/1990/5/Add.39 (E/C.12/1998/SR.31n33) Overdue

67. Italy 15 December 1978 E/1978/8/Add.34 | E/1980/6/Add.31 E/1990/6/Add.2 (E/C.12/1992/SR 13, 14 and 21)
(E/1982/WG.1/ and 36
SR.3-4) (E/1984/WG.1/

SR.3 and 5)

68. Jamaica 3 January 1976 E/1978/8/Add.27 | E/1986/3/Add.12 | E/1988/5/Add.3 E/1984/7/Add.30 Overdue

(E/1980/WG.1/ (E/C.12/1990/ (E/C.12/1990/ (E/C.12/1990/

SR.20)

SR.10-12 and 15)

SR.10-12 and 15)

SR.10-12 and 15)
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State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Avrticles 6-9 Atrticles 10-12 Avrticles 13-15 Avrticles 6-9 Avrticles 10-12 Articles 13-15
(Summary records of consideration of reports)
69. Japan 21 September 1979 E/1984/6/Add.6 E/1986/3/Add.4 E/1982/3/Add.7 E/1990/6/Add.21 and Corr.1 (Pending consideration)
and Corr.1 and Corr.1 (E/1982/WG.1/
(E/1984/WG.1/ (E/1986/WG.1/ SR.12-13)
SR.9-10) SR.20-21 and 23)
70. Jordan 3 January 1976 E/1984/6/Add.15 | E/1986/3/Add.6 E/1982/3/Add.38 E/1990/6/Add.17 (Pending consideration)
(E/C.12/1987/ (E/C.12/1987/ /Rev.1
SR.6-8) SR.8) (E/C.12/1990/
SR.30-32)
71. Kenya 3 January 1976 E/1990/5/Add.17 Overdue
72. Kuwait 31 August 1996 Overdue
73. Kyrgyzstan 7 January 1995 E/1990/5/Add.42 (Pending consideration)
74. Latvia 14 July 1992 Overdue
75. Lebanon 3 January 1976 E/1990/5/Add.16 (E/C.12/1993/SR.14, 16 and 21) Overdue
76. Lesotho 9 December 1992 Overdue
77. Libyan Arab 3 January 1976 E/1990/5/Add.26 E/1982/3/Add.6 Overdue
Jamahiriya (E/C.12/1997/SR.20Nn21) and 25
(E/1983/WG.1/
SR.16-17)
78. Liechtenstein 10 March 1999 Due on 30 June 2001
79. Lithuania 20 February 1992 Overdue
80. Luxembourg 18 November 1983 E/1990/5/Add.1 (E/C.12/1990/SR.33-36) E/1990/6/Add.9 (E/C.12/1997/SR.48n49)

_18_



Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Avrticles 6-9 Atrticles 10-12 Avrticles 13-15 Avrticles 6-9 Avrticles 10-12 Articles 13-15
(Summary records of consideration of reports)
81. Madagascar 3 January 1976 E/1978/8/Add.29 | E/1980/6/Add.39 Overdue E/1984/7/Add.19 Overdue Overdue
(E/1981/WG.1/ (E/1986/WG.1/ (E/1985/WG.1/
SR.2) SR.2-3 and 5) SR.14 and 18)
82. Malawi 22 March 1994 Overdue
83. Mali 3 January 1976 Overdue
84. Malta 13 December 1990 Overdue
85. Mauritius 3 January 1976 E/1990/5/Add.21 (E/C.12/1995/SR.40, 41 and 43) Overdue
86. Mexico 23 June 1981 E/1984/6/Add.2 E/1986/3/Add.13 | E/1982/3/Add.8 E/1990/6/Add.4
and 10 (E/C.12/1990/ (E/1982/WG.1/ (E/C.12/1993/SR.32-35 and 49)
(E/1986/WG.1/ SR.6, 7 and 9) SR.14-15)
SR.24, 26 and 28)
87. Monaco 28 November 1997 Overdue
88. Mongolia 3January 1976 E/1978/8/Add.6 E/1980/6/Add.7 E/1982/3/Add.11 | E/1984/7/Add.6 E/1986/4/Add.9
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/
SR.7) SR.8-9) SR.15-16) SR.16 and 18) SR.5and 7)
89. Morocco 3 August 1979 E/1990/5/Add.13 (E/C.12/1994/SR.8-10) E/1990/6/Add.20 (Pending consideration)
90. Namibia 28 February 1995 Overdue
91. Nepal 14 August 1991 E/1990/5/Add.45 (Pending consideration)
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State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Articles 10-12 Articles 13-15 Articles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
92. Netherlands 11 March 1979 E/1984/6/Add.14 | E/1980/6/Add.33 | E/1982/3/Add.35 | E/1990/6/Add.11 | E/1986/4/Add.24 | E/1990/6/Add.13
and 20 (E/1984/WG.1/ and 44 and Add.12 (E/C.12/1989/ (E/C.12/1998/
(E/C.12/1987/ SR.4-6 and 8) (E/1986/WG.1/ (E/C.12/1998/ SR.14-15) SR.13-17)
SR.5-6) SR.14 and 18) SR.13-17)
(E/C.12/1989/ (E/C.12/1989/
SR.14-15) SR.14-15)
93. New Zealand 28 March 1979 E/1990/5/Add.5, E/1990/5/Add.5, 11 and 12 Overdue
(E/C.12/1993/SR.24-26 and 40)
94. Nicaragua 12 June 1980 E/1984/6/Add.9 E/1986/3/Add.15 | E/1982/3/Add.31 Overdue
(E/1986/WG.1/ (E/C.12/1993/ and Corr.1
SR.16-17 and 19) SR.27, 28 and 46) (E/1985/WG.1/
SR.15)
95. Niger 7 June 1986 Overdue
96. Nigeria 29 October 1993 E/1990/5/Add.31 (E/C.12/1998/SR.6-8) Due on 30 June
2000
97. Norway 3 January 1976 E/1978/8/Add.12 | E/1980/6/Add.5 E/1982/3/Add.12 | E/1984/7/Add.16 | E/1986/4/Add.21 | E/1990/7/Add.7
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1992/
SR.5) SR.14) SR.16) SR.19 and 22) SR.14-15) SR.4, 5 and 12)
98. Panama 8 June 1977 E/1984/6/Add.19 | E/1980/6/Add.20 | E/1988/5/Add.9 E/1990/6/Add.24 | E/1986/4/Add.22 | E/1990/6/Add.24
(E/C.12/1991/ and 23 (E/C.12/1991/ (Pending (E/C.12/1991/ (Pending
SR.3, 5 and 8) (E/1982/WG.1/ SR.3, 5 and 8) consideration) SR.3,5and 8) consideration)
SR.5)
99. Paraguay 10 September 1992 E/1990/5/Add.23 (E/C.12/1996/SR.1, 2 and 4) Overdue
100. Peru 28 July 1978 E/1984/6/Add.5 E/1990/5/Add.29 Overdue
(E/1984/WG.1/ (E/C.12/1997/SR.14n17)

SR.11 and 18)
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State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Avrticles 6-9 Atrticles 10-12 Avrticles 13-15 Avrticles 6-9 Avrticles 10-12 Articles 13-15
(Summary records of consideration of reports)
101. Philippines 3 January 1976 E/1978/8/Add.4 E/1986/3/Add.17 | E/1988/5/Add.2 E/1984/7/Add.4 Overdue
(E/1980/WG.1/ (E/C.12/1995/ (E/C.12/1990/ (E/1984/WG.1/
SR.11) SR.11, 12 and 14) SR.8-9 and 11) SR.15 and 20)
102. Poland 18 June 1977 E/1978/8/Add.23 | E/1980/6/Add.12 | E/1982/3/Add.21 | E/1984/7/Add.26 | E/1986/4/Add.12 | E/1990/7/Add.9
(E/1980/WG.1/ (E/1981/WG.1/ (E/1983/WG.1/ and 27 (E/C.12/1989/ (E/C.12/1992/
SR.18-19) SR.11) SR.9-10) (E/1986/WG.1/ SR.5-6) SR.6, 7 and 15)
SR.25-27)
103. Portugal 31 October 1978 E/1980/6/Add.35 | E/1982/3/Add.27 E/1990/6/Add.6 (E/C.12/1995/SR.7, 8, 10)
/Rev.1 /Rev.1 E/1990/6/Add.8 (Macao) (E/C.12/1996/SR.31n33)
(E/1985/WG.1/ (E/1985/WG.1/
SR.2 and 4) SR.6 and 9)
104. Republic of Korea 10 July 1990 E/1990/5/Add.19 (E/C.12/1995/SR.3, 4 and 6) E/1990/6/Add.23 (Pending consideration)
105. Republic of Moldova | 26 March 1993 Overdue
106. Romania 3 January 1976 E/1978/8/Add.20 | E/1980/6/Add.1 E/1982/3/Add.13 | E/1984/7/Add.17 | E/1986/4/Add.17 | E/1990/7/Add.14
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1985/WG.1/ (E/C.12/1988/ (E/C.12/1994/
SR.16-17) SR5) SR.17-18) SR.10 and 13) SR.6) SR.5, 7 and 13)
107. Russian 3 January 1976 E/1978/8/Add.16 | E/1980/6/Add.17 | E/1982/3/Add.1 E/1984/7/Add.7 E/1986/4/Add.14 | E/1990/7/Add.8
Federation (E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1987/ (withdrawn)
SR.14) SR.14-15) SR.11-12) SR.9-10) SR.16-18)
108. Rwanda 3 January 1976 E/1984/6/Add.4 E/1986/3/Add.1 E/1982/3/Add.42 | E/1984/7/Add.29 | Overdue Overdue
(E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1989/ (E/C.12/1989/
SR.10 and 12) SR.16 and 19) SR.10-12) SR.10-12)
109. Saint Vincent and 9 February 1982 Overdue
the Grenadines
110. San Marino
18 January 1986 Overdue
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Annex | (continued)

State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Atrticles 10-12 Avrticles 13-15 Avrticles 6-9 Avrticles 10-12 Articles 13-15
(Summary records of consideration of reports)
111. Senegal 13 May 1978 E/1984/6/Add.22 E/1980/6/Add.13 | E/1982/3/Add.17 E/1990/6/Add.25 (Pending consideration)
(E/C.12/1993/ /Rev.1 (E/1983/WG.1/
SR.37, 38 and 49) (E/1981/WG.1/ SR.14-16)
SR.11)
112. Seychelles 5 August 1982 Overdue
113. Sierra Leone 23 November 1996 Overdue
114. Slovakia 28 May 1993 Overdue
115. Slovenia 6 July 1992 Overdue
116. Solomon Islands 17 March 1982 Overdue
117. Somalia 24 April 1990 Overdue
118. Spain 27 July 1977 E/1978/8/Add.26 E/1980/6/Add.28 | E/1982/3/Add.22 | E/1984/7/Add.2 E/1986/4/Add.6 E/1990/7/Add.3
(E/1980/WG.1/ (E/1982/WG.1/ (E/1983/WG.1/ (E/1984/WG.1/ (E/1986/WG.1/ (E/C.12/1991/
SR.20) SR.7) SR.10-11) SR.12 and 14) SR.10 and 13) SR.13, 14, 16
and 22)
119. Sri Lanka 11 September 1980 E/1990/5/Add.32 (E/C.12/1998/SR.3n5)
120. Sudan 18 June 1986 E/1990/5/Add .41 (Pending consideration)
121. Suriname 28 March 1977 E/1990/5/Add.20 (E/C.12/1995/SR.13, 15 and 16) Overdue
122. Sweden 3 January 1976 E/1978/8/Add.5 E/1980/6/Add.8 E/1982/3/Add.2 E/1984/7/Add.5 E/1986/4/Add.13 | E/1990/7/Add.2
(E/1980/WG.1/ (E/1981/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1988/ (E/C.12/1991/
SR.15) SR.9) SR.19-20) SR.14 and 16) SR.10-11) SR.11-13 and 18)
123. Switzerland 18 September 1992 E/1990/5/Add.33 (E/C.12/1998/SR.37n39) Overdue
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State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Avrticles 6-9 Atrticles 10-12 Avrticles 13-15 Avrticles 6-9 Avrticles 10-12 Articles 13-15
(Summary records of consideration of reports)
124. Syrian Arab 3 January 1976 E/1978/8/Add.25 | E/1980/6/Add.9 E/1990/6/Add.1 (E/C.12/1991/SR.7, 9 and 11)
Republic and 31 (E/1981/WG.1/
(E/1983/WG.1/ SR.4)
SR.2)
125. Tajikistan 4 April 1999 Due on 30 June 2001
126. Thailand 5 December 1999 Due on 30 June 2002
127. The former 17 September 1991
Yugoslav Overdue
Republic of
Macedonia
128. Togo 24 August 1984 Overdue
129. Trinidad and 8 March 1979 E/1984/6/Add.21  E/1986/3/Add.11 E/1988/5/Add.1 Overdue
Tobago
(E/C.12/1989/SR.17-19)
130. Tunisia 3 January 1976 E/1978/8/Add.3 E/1986/3/Add.9 E/1990/6/Add.14 (E/C.12/1999/SR.17n19)
(E/1980/WG.1/ (E/C.12/1989/
SR.5-6) SR.9)
131. Turkmenistan 1 August 1997 Overdue
132. Uganda 21 April 1987 Overdue
133. Ukraine 3 January 1976 E/1978/8/Add.22 | E/1980/6/Add.24 | E/1982/3/Add.4 E/1984/7/Add.9 E/1986/4/Add.5 E/1990/7/Add.11
(E/1980/WG.1/ (E/1982/WG.1/ (E/1982/WG.1/ (E/1984/WG.1/ (E/C.12/1987/ (withdrawn)
SR.18) SR.5-6) SR.11-12) SR.13-15) SR.9-11)
134. United Kingdom 20 August 1976 E/1978/8/Add.9 E/1980/6/Add.16 | E/1982/3/Add.16 | E/1984/7/Add.20 | E/1986/4/Add.23 | E/1990/7/Add.16
of Great Britain and 30 and Corr.1, (E/1982/WG.1/ (E/1985/WG.1/ (E/C.12/1989/ (E/C.12/1994/
and Northern (E/1980/WG.1/ Add.25 and SR.19-21) SR.14 and 17) SR.16-17) SR.33, 34, 36 and 37)
Ireland SR.19 and Corr.1 and Add.26 E/1986/4/Add.27
E/1982/WG.1/ (E/1981/WG.1/ and 28
SR.1) SR.16-17) (E/C.12/1994/
SR.33, 34, 36

and 37)
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State party Date of entry into INITIAL REPORTS SECOND PERIODIC REPORTS
force
Articles 6-9 Avrticles 10-12 Avrticles 13-15 Avrticles 6-9 Articles 10-12 Articles 13-15
(Summary records of consideration of reports)
135. United Republic of 11 September 1976 Overdue E/1980/6/Add.2 Overdue
Tanzania (E/1981/WG.1/
SR.5)
136. Uruguay 3 January 1976 E/1990/5/Add.7 (E/C.12/1994/SR.3, 4, 6 and 13) E/1990/6/Add.10 (E/C.12/1997/SR.42n44)
137. Uzbekistan 28 December 1995 Overdue
138. Venezuela 10 August 1978 E/1984/6/Add.1 E/1980/6/Add.38 | E/1982/3/Add.33 E/1990/6/Add.19 (Pending consideration)
(E/1984/WG.1/ (E/1986/WG.1/ (E/1986/WG.1/
SR.7-8 and 10) SR.2 and 5) SR.12, 17 and 18)
139. Viet Nam 24 December 1982 E/1990/5/Add.10 (E/C.12/1993/SR.9-11 and 19) Overdue
140. Yemen 9 May 1987 Overdue
141. Yugoslavia 3 January 1976 E/1978/8/Add.35 | E/1980/6/Add.30 | E/1982/3/Add.39 E/1984/7/Add.10 E/1990/6/Add.22
(E/1982/WG.1/ (E/1983/WG.1/ (E/C.12/1988/ (E/1984/WG.1/ (Pending consideration)
SR.4-5) SR.3) SR.14-15) SR.16 and 18)
142, Zambia 10 July 1984 Overdue E/1986/3/Add.2 Overdue
(E/1986/WG.1/
SR.4-5 and 7)
143. Zimbabwe 13 August 1991 E/1990/5/Add.28 (E/C.12/1997/SR.8-10 and 14/Add.1) Overdue
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Part 11_Third and fourth periodic reports

State party Date of entry into THIRD PERIODIC REPORTS FOURTH PERIODIC REPORTS
force
(Summary records of consideration of reports)
E/1994/104/Add.22 Overdue
1. Australia 10 March 1976 (Pending consideration)
2. Austria 10 December 1978 Overdue
E/1994/104/Add.6 Overdue
3. Belarus 3 January 1976 (E/C.12/1996/5R.34-36) (Due on 30 June 1999)
E/1994/104/Add.16 Due on
4. Bulgaria 3 January 1976 (E/C.12/1999/SR.30-32) 30 June 2001
E/1994/104/Add.17 Due on
5. Canada 19 August 1976 (E/C.12/1998/5R.46-48) 30 June 2000
] Overdue
6. Chile 3 January 1976 (Due on 30 June 1994)
] E/1994/104/Add.2 Overdue
7. Colombia 3 January 1976 (E/C.12/1995/SR.32, 33 (Due on 30 June 1999)
and 35)
E/1994/104/Add.12 Overdue
8. Cyprus 3 January 1976 (E/C.12/1998/SR.34-36) (Due on 30 June 1999)
E/1994/104/Add.15 Overdue
9. Denmark 3 January 1976 (E/C.12/1999/5R.11-13) (Due on 30 June 1999)
Overdue
10. Dominican Republic | 4 April 1978 (Due on 30 June 1999)
; E/1994/104/Add.7 E/C.12/4/Add.1
11. Finland 3 January 1976 (E/C.12/1999/5R 37, 38 (Received on
and 40) 22 July 1999 - pending
consideration)
E/1994/104/Add.14 Overdue
12. Germany 3 January 1976 (E/C.12/1998/SR.40-42)
Overdue
13. Hungary 3 January 1976 (Due on 30 June 1994)
E/1994/104/Add.9 Due on
14. lraq 3 January 1976 (E/C.12/1997/SR.33-35) 30 June 2000
E/1994/104/Add.19
15. Italy 15 December 1978 (Pending consideration)
Overdue

16. Luxembourg

18 November 1983

(Due on 30 June 1998)
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State party Date of entry into THIRD PERIODIC REPORTS FOURTH PERIODIC REPORTS
force
(Summary records of consideration of reports)

E/1994/104/Add.18

17. Mexico 23 June 1981 (E/C.12/1999/SR.44-46)
E/1994/104/Add.21

18. Mongolia 3 January 1976 (Pending consideration)

19. Netherlands 11 March 1979 Overdue
E/1994/104/Add.3 Overdue

20. Norway 3 January 1976 (E/C.12/1995/5R.34, (Due on 30 June 1999)
36 and 37)
E/1994/104/Add.13 Overdue

21. Poland 18 June 1977 (E/C.12/1998/SR.10-12) (Due on 30 June 1999)
E/1994/104/Add.20

22. Portugal 31 October 1978 (Pending consideration)
Overdue

23. Romania 3 January 1976 (Due on 30 June 1994)
E/1994/104/Add.8 Overdue

24. Russian 3 January 1976 (E/C.12/1997/SR.11-14) (Due on 30 June 1999)

Federation

E/1994/104/Add.5 Overdue

25. Spain 27 July 1977 (E/C.12/1996/SR.3 and 5-7) (Due on 30 June 1999)
E/1994/104/Add.1 Overdue

26. Sweden 3 January 1976 (E/C.12/1995/SR.13, 15 (Due on 30 June 1999)
and 16)

27. Syrian Arab 3 January 1976 E/1994/104/Add.23

Republic (Received on 22 March 1999

pending consideration)

28. Ukraine 3 January 1976 E/1994/104/Add.4 E/C.12/4/Add.2
(E/C.12/1995/SR.42, 44 (Received on
and 45) 13 August 1999 —

pending consideration)

E/1994/104/10 (Hong Kong)

29. United Kingdom of | 20 August 1976 E/C.12/1996/SR.39, 41, 42 Overdue

Great Britain and and 44) E/1994/104/Add.11 (Due on

Northern Ireland

(E/C.12/1997/SR.36-38)

30 June 1999)

1 The fourth periodic report of Denmark was to be presented on 30 June 1999. At the request of the Government of Denmark, the Committee, during its nineteenth session, accepted a postponement to 30 June 2001 of the
deadline for submission of the fourth periodic report.

_96_



- 06 -

Annex Il

MEMBERSHIP OF THE COMMITTEE ON ECONOMIC,

SOCIAL AND CULTURAL RIGHTS

Name of member

Mr. Mahmoud Samir AHMED

Mr. lvan ANTANOVICH

Mr. Clément ATANGANA

Ms. VirginiaBONOAN-DANDAN
Mr. Dumitru CEAUSU

Mr. Oscar CEVILLE

Mr. Abdessatar GRISSA

Mr. Paul HUNT

Ms. Maria de los Angeles IMENEZ
BUTRAGUENO

Mr. Vaeri KOUZNETSOV

Mr. Jime MARCHAN ROMERO
Mr. Ariranga Govindasamy PILLAY
Mr. Kenneth Osborne RATTRAY
Mr. Eibe RIEDEL

Mr. Waleed M. SADI

Mr. Philippe TEXIER

Mr. Nutan THAPALIA

Mr. Javier WIMER ZAMBRANO

Country of nationdity

Egypt
Bdarus

Cameroon
Philippines
Romania
Panama
Tunisa

New Zedand
Span

Russian Federation
Ecuador

Mauritius

Jamaica

Germany

Jordan

France

Nepal

Mexico

Term expires
on 31 December

2002
2000
2002
2002
2000
2000
2000
2002
2000

2002
2002
2000
2000
2002
2000
2000
2002
2002



10.

11.

- 97 -

Annex I
A. AGENDA OF THE TWENTIETH SESSION OF THE COMMITTEE ON
ECONOMIC, SOCIAL AND CULTURAL RIGHTS
(26 April-14 May 1999)
Opening of the session.
Election of officers.
Adoption of the agenda.
Organization of work.

Relations with United Nations organs and other treaty bodies.

Follow-up to the consideration of reports under articles 16 and 17 of the International
Covenant on Economic, Socid and Culturd Rights.

Substantive issues arising in the implementation of the Covenant.
Congderation of reports.

@ Reports submitted by States parties in accordance with articles 16 and 17 of the
Covenant;

(b) Reports submitted by speciaized agencies in accordance with article 18 of the
Covenant.

Generd discusson: “Theright to education (art. 14 of the Covenant)” and “The right to
food (art. 14 of the Covenant)”: adoption of genera comments on the plan of action for
primary education (art. 14 of the Covenant) and the right to food (art. 11 of the
Covenant).

Formulation of suggestions and recommendations of a generd nature based on the
consideration of reports submitted by States parties to the Covenant and by the
pecidized agencies.

Submission of reports by States parties in accordance with articles 16 and 17 of the
Covenant.
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B. AGENDA OF THE TWENTY-FIRST SESSION OF THE COMMITTEE ON
ECONOMIC, SOCIAL AND CULTURAL RIGHTS
(15 November-3 December 1999)

Adoption of the agenda.

Organization of work.

Subgantive issues arising in the implementation of the International Covenant on
Economic, Socid and Cultura Rights.

Follow-up to the consideration of reports under articles 16 and 17 of the Covenant.
Relations with United Nations organs and other treaty bodies.
Congderation of reports:

@ Reports submitted by States partiesin accordance with articles 16 and 17 of the
Covenant;

(b) Reports submitted by speciaized agencies in accordance with article 18 of the
Covenant.

Formulation of suggestions and recommendations of a genera nature based on the
congderation of reports submitted by States parties to the Covenant and by the
Specidized agencies.

Submission of reports by States parties in accordance with articles 16 and 17 of the
Covenant.

Miscdlaneous metters.

Report of the Committee to the Economic and Socia Council.
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Annex IV
GENERAL COMMENT NO. 11 (1999)*

Plans of action for primary education (article 14 of the Covenant)

1 Article 14 of the Covenant requires each State party which has not been able to secure
compulsory primary educetion, free of charge, to undertake, within two years, to work out and
adopt a detailed plan of action for the progressive implementation, within a reasonable number
of years, to be fixed in the plan, of the principle of compulsory primary education free of charge
for dl. In spite of the obligations undertaken in accordance with article 14, anumber of States
parties have neither drafted nor implemented a plan of action for free and compulsory primary
educetion.

2. The right to education, recognized in articles 13 and 14 of the Covenant, aswell asina
variety of other international treaties, such as the Convention on the Rights of the Child and the
Convention on the Elimination of All Forms of Discrimination againg Women, is of vitd
importance. It has been varioudy classfied as an economic right, asocid right or acultura
right. Itisdl of these. Itisaso, in many ways, acivil right and apalitica right, Snceit is
centrd to the full and effective redization of those rightsaswell. In thisrespect, the right to
education epitomizes the indivisbility and interdependence of dl human rights.

3. Inlinewith its dear and unequivoca obligation under article 14 of the Covenant, every
State party is under aduty to present to the Committee a plan of action drawn up aong the lines
specified in paragraph 8 below. This obligation needs to be scrupuloudy observed in view of the
fact that in developing countries, 130 million children of school age are currently estimated to be
without access to primary education, of whom about two thirds are girls® The Committeeis
fully aware that many diverse factors have made it difficult for States parties to fulfil their
obligation to provide aplan of action. For example, the structural adjustment programmes that
began in the 1970s, the debt crises that followed in the 1980s and the financid crises of the late
1990s, as well as other factors, have greetly exacerbated the extent to which the right to primary
education isbeing denied. These difficulties, however, cannot relieve States parties of their
obligation to adopt and submit aplan of action to the Committee, as provided for in aticle 14.

4, Pans of action prepared by States parties to the Covenant in accordance with article 14
are epecidly important as the work of the Committee has shown that the lack of educationa
opportunities for children often reinforces their subjection to various other human rights
violations. For ingtance, these children, who may live in abject poverty and not lead hedthy
lives, are particularly vulnerable to forced labour and other forms of exploitation. Moreover,
there isadirect correlation between, for example, primary school enrolment levels for girlsand
magor reductions in child marriages.

* Adopted at the twentieth sesson (21st meeting) on 10 May 1999.

& See generdly UNICEF, The Sate of the World' s Children 1999.
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5. Article 14 of the Covenant contains a number of eements which warrant some
eaboration in the light of the Committee s extengve experience in examining State party

reports.

The compulsory character of primary education

6. The dement of compulsion serves to highlight the fact that neither parents, nor guardians,
nor the State are entitled to treat as optional the decison as to whether the child should have
access to primary education. Similarly, the prohibition of gender discrimination in accessto
education, required aso by articles 2 and 3 of the Covenant, is further underlined by this
requirement. It should be emphasized, however, that the education offered must be adequate in
qudity, rdlevant to the child and must promote the redlization of the child's other rights.

Free of charge

7. The nature of this requirement is unequivocad. Theright is expresdy formulated so asto
ensure the availability of primary education without charge to the child, parents or guardians.
Feesimposed by the Government, the locd authorities or the school, and other direct codts,
condtitute disincentives to the enjoyment of the right and may jeopardizeitsredization. They
are do often highly regressivein effect. Their dimination is a matter which must be addressed
by the required plan of action. Indirect costs, such as compulsory levies on parents (Sometimes
portrayed as being voluntary, when in fact they are not), or the obligation to wear ardatively
expensive school uniform, can aso fall into the same category. Other indirect costs may be
permissible, subject to the Committee’ s examination on a case-by-case basis. This provison of
compulsory primary education in no way conflicts with the right recognized in article 13,
paragraph 3 of the Covenant for parents and guardians to choose for their children schools other
than those established by the public authorities.

Adoption of adetailed plan

8. The State party isrequired to adopt a plan of action within two years. This must be
interpreted as meaning within two years of the Covenant’ s entry into force of the State
concerned, or within two years of a subsequent change in circumstances which has led to the
non-observance of the relevant obligation. This obligation is a continuing one and States parties
to which the provison is rdevant by virtue of the prevailing Stuation are not absolved from the
obligation as aresult of their past fallure to act within the two-year limit. The plan must cover
al of the actions which are necessary in order to secure each of the requisite component parts of
the right and must be sufficiently detailed so as to ensure the comprehensive redization of the
right. Participation of dl sections of civil society in the drawing up of the plan is vitd and some
means of periodically reviewing progress and ensuring accountability are essential. Without
those dements, the significance of the article would be undermined.

Obligations
9. A State party cannot escape the unequivoca obligation to adopt a plan of action on the

grounds that the necessary resources are not available. If the obligation could be avoided in this
way, there would be no jusdtification for the unique requirement contained in article 14 of the
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Covenant which applies, dmogt by definition, to Stuations characterized by inadequate financia
resources. By the same token, and for the same reason, the reference to “internationa assstance
and cooperation” in article 2, paragraph 1 and to “internationd action” in article 23 of the
Covenant are of particular rlevance in this Stuation. Where a State party is clearly lacking in

the financia resources and/or expertise required to “work out and adopt” a detailed plan, the
internationa community has a clear obligation to asst.

Progressve implementation

10.  Theplan of action must be amed a securing the progressive implementation of the right
to compulsory primary education, free of charge, under article 14 of the Covenant. Unlike the
provison in atide 2, paragraph 1, however, article 14 specifies that the target date must be
“within areasonable number of years’ and moreover, that the time-frame must “be fixed in the
plan”. In other words, the plan must specificaly set out a series of targeted implementation
dates for each stage of the progressive implementation of the plan. This underscores both the
importance and the relative inflexibility of the obligation in question. Moreover, it needsto be
stressed in this regard that the State party’ s other obligations, such as non-discrimination, are
required to be implemented fully and immediady.

11.  The Committee cdls upon every State party to which article 14 of the Covenant is
relevant to ensure that its terms are fully complied with and that the resulting plan of action is
submitted to the Committee as an integrd part of the reports required under the Covenant.
Further, in appropriate cases, the Committee encourages States parties to seek the assistance of
specidized inditutions and relevant internationa agencies, including the Internationa Labour
Organization (ILO), the United Nations Development Programme (UNDP), the United Nations
Educational, Scientific and Cultura Organization (UNESCO), the United Nations Children’s
Fund (UNICEF), the International Monetary Fund (IMF) and the World Bank, in relation both to
the preparation of plans of action under article 14 and their subsequent implementation. The
Committee a0 calls upon the specidized inditutions and relevant international agenciesto
assst States parties to the greatest extent possible to meet their obligations on an urgent basis.
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AnnexV
GENERAL COMMENT NO. 12 (1999)*

The right to adequate food (article 11 of the Covenant)

I ntroduction and basic premises

1. The human right to adequate food is recognized in severd instruments under
internationa law. The International Covenant on Economic, Socia and Culturd Rights dedls
more comprehensvely than any other ingrument with thisright. Pursuant to article 11,
paragraph 1 of the Covenant, States parties recognize “the right of everyone to an adequate
gandard of living for himsdf and his family, including adequate food, clothing and housing, and
to the continuous improvement of living conditions’, while pursuant to article 11, paragraph 2,
they recognize that more immediate and urgent steps may be needed to ensure the fundamental
right to freedom from hunger and malnutrition. The human right to adequate food is of crucia
importance for the enjoyment of dl rights. It appliesto everyone; thus the referencein

aticle 11, paragraph 1, to “himsdf and hisfamily” does not imply any limitation upon the
aoplicability of thisright to individuas or to female-headed households.

2. The Committee has accumulated significant information pertaining to the right to
adequate food through examination of States parties' reports over the years since 1979. The
Committee has noted that while reporting guiddines are available relaing to the right to

adequate food, only afew States parties have provided information sufficient and precise enough
to enable the Committee to determine the prevailing Stuation in the countries concerned with
respect to thisright and to identify the obstacles to its redization. This generd comment amsto
identify some of the principa issues which the Committee consders to be important in relation

to the right to adequate food. Its preparation was triggered by the request of Member States
during the World Food Summit, held a Rome in November 1996, for a better definition of the
rights relating to food in article 11 of the Covenant, and by a specid request to the Committee to
give particular attention to the World Summit Plan of Action in monitoring the implementation

of the specific measures provided for in article 11 of the Covenant.

3. In response to these requests, the Committee reviewed the relevant reports and
documentation of the Commisson on Human Rights and of the Sub-Commission on the
Promoation and Protection of Human Rights on the right to adequate food as a human right;
devoted aday of generd discussion to thisissue at its seventeenth session in 1997,2 taking into
congderation the draft internationa code of conduct on the respect of the human right to
adequate food prepared by international non-governmental organizations, participated in

two expert consultations on the right to adequate food as a human right organized by the Office
of the United Nations High Commissioner for Human Rights, in Genevain December 1997 and

* Adopted at the twentieth session (23rd meeting), on 11 May 1999.

& B/1998/22, chap. VI.



- 103 -

in Rome in November 1998, co-hosted by the Food and Agriculture Organization of the
United Nations (FAO), and noted their find conclusions and recommendations. In April 1999
the Committee participated in a symposium on “The substance and poalitics of a human rights
gpproach to food and nutrition policies and programmes’, organized by the Adminigtrative
Committee on Coordination/Sub- Committee on Nutrition of the United Nations at its
twenty-sixth sesson in Geneva and hogted by the Office of the High Commissioner.

4, The Committee affirms that the right to adequate food isindivisbly linked to the inherent
dignity of the human person and is indispensable for the fulfilment of other human rights
enshrined in the Internationd Bill of Human Rights. Thisright is dso inseparable from socid
justice, requiring the adoption of appropriate economic, environmental and socid policies, at
both the nationa and internationa levels, oriented to the eradication of poverty and the
fulfilment of al human rights for dl.

5. Despite the fact that the internationd community has frequently reaffirmed the
importance of full respect for the right to adequate food, adisturbing gap Hill exists between the
gandards set in article 11 of the Covenant and the Situation prevailing in many parts of the
world. More than 840 million people throughout the world, most of them in developing
countries, are chronically hungry; millions of people are suffering from famine as the result of
natura disasters, the increasing incidence of civil grife and wars in some regions and the use of
food as apalitica wegpon. The Committee observes that while the problems of hunger and
malnutrition are often particularly acute in developing countries, manutrition, under-nutrition
and other problems which relate to the right to adequate food and the right to freedom from
hunger, dso exist in some of the most economically developed countries. Fundamentaly, the
roots of the problem of hunger and malnutrition are not lack of food but lack of accessto
available food, inter alia because of poverty, by large segments of the world' s population.

Normative content of article 11, paragraphs 1 and 2 of the Covenant

6. Theright to adequate food is redized when every man, woman and child, doneor in
community with others, have physical and economic access at al times to adequate food or
means for its procurement. The right to adequate food shdl therefore not be interpreted in a
narrow or restrictive sense which equatesit with aminimum package of caories, proteins and
other specific nutrients. Theright to adequate food will have to be redized progressively.
However, States have a core obligation to take the necessary action to mitigate and dleviae
hunger as provided for in article 11, paragraph 2, even in times of naturdl or other disasters.

Adeguacy and sugtainability of food availability and access

7. The concept of adequecy is particularly sgnificant in reaion to the right to food since it
serves to underline a number of factors which must be taken into account in determining whether
particular foods or dietsthat are ble can be consdered the most gppropriate under given
circumstances for the purposes of article 11 of the Covenant. The notion of sustainability is
intringcaly linked to the notion of adequate food or food security, implying food being
accessible for both present and future generations. The precise meaning of adequacy isto alarge
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extent determined by prevailing socid, economic, culturd, climatic, ecologica and other
conditions, while sustainability incorporates the notion of long-term availability and
accesshility.

8. The Committee consders that the core content of the right to adequate food implies:
(a) the avallability of food in aquantity and quality sufficient to satify the dietary needs of
individuds, free from adverse substances, and acceptable within a given culture; (b) the
bility of such food in waysthat are sustainable and that do not interfere with the
enjoyment of other human rights.

0. Dietary needs implies that the diet as awhole contains a mix of nutrients for physica and
menta growth, development and maintenance, and physicd activity that are in compliance with
human physiologica needs at al stages throughout the life cycle and according to gender and
occupation. Measures may therefore need to be taken to maintain, adapt or strengthen dietary
diverdty and appropriate consumption and feeding patterns, including breestfeeding, while
ensuring that changes in availability and access to food supply as aminimum do not negetively
affect dietary composition and intake.

10. Free from adverse substances sets requirements for food safety and for arange of
protective measures by both public and private means to prevent contamination of foodstuffs
through adulteration and/or through bad environmenta hygiene or ingppropriate handling a
different stages throughout the food chain; care must aso be taken to identify and avoid or
destroy naturdly occurring toxins.

11. Cultura or consumer acceptability implies the need dso to take into account, asfar as
possible, perceived non-nutrient-based values attached to food and food consumption and
informed consumer concerns regarding the nature of ble food supplies.

12.  Avallability refersto the possbilities either for feeding onesdf directly from productive
land or other natural resources, or for well-functioning distribution, processng and market
systems that can move food from the Site of production to where it is needed in accordance with
demand.

13.  Accesshility encompasses both economic and physica accessibility:

(@ Economic accessihility implies that persona or household financid costs
associated with the acquisition of food for an adequate diet should be at aleve such that
the attainment and satisfaction of other basic needs are not threstened or compromised.
Economic accessihility appliesto any acquisition pattern or entitlement through which people
procure their food and is a measure of the extent to which it is setisfactory for the enjoyment of
the right to adequate food. Socidly vulnerable groups such as landless persons and other
particularly impoverished segments of the population may need attention through specid
programmes,

(b) Physica accessihility implies that adequate food must be accessible to everyone,
including physicaly vulnerable individuas, such as infants and young children, ederly people,
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the physicdly disabled, the termindly ill and persons with persstent medica problems,
induding the mentdly ill. Victims of naturd disasters, people living in disaster-prone areas and
other specialy disadvantaged groups may need specid attention and sometimes priority
congderation with respect to accessihility of food. A particular vulnerahility isthat of many
indigenous population groups whose access to their ancestral lands may be threatened.

Obligations and violations

14.  Thenature of the legd obligations of States parties are set out in article 2 of the Covenant
and has been dedt with in the Committee’s Genera Comment No. 3 (1990). The principa
obligation isto take steps to achieve progressively the full redization of the right to adequate
food. Thisimposes an obligation to move as expeditioudy as possble towardsthat god. Every
Staeisobliged to ensure for everyone under its jurisdiction access to the minimum essentia

food which is sufficient, nutritionally adequate and safe, to ensure their freedom from hunger.

15.  Theright to adequate food, like any other human right, imposes three types or levels of
obligations on States parties. the obligations to respect, to protect and to fulfil. Inturn, the
obligation to fulfil incorporates both an obligation to facilitate and an obligation to provide”

The obligation to respect existing access to adequate food requires States parties not to take any
measures that result in preventing such access. The obligation to protect requires measures by
the State to ensure that enterprises or individuals do not deprive individuas of their accessto
adequate food. The obligation to fulfil (facilitate) means the State must proactively engagein
activitiesintended to strengthen peopl€' s access to and utilization of resources and meansto
enaure ther livelihood, including food security. Findly, whenever an individud or group is
unable, for reasons beyond their control, to enjoy the right to adequate food by the means at their
disposal, States have the obligation to fulfil (provide) that right directly. This obligation aso
gppliesfor persons who are victims of natura or other disasters.

16.  Some messures a these different levels of obligations of States parties are of amore
immediate nature, while other measures are more of along-term character, to achieve
progressively the full redization of the right to food.

17.  Violdions of the Covenant occur when a State fails to ensure the satisfaction of, a the
very least, the minimum essentia leve required to be free from hunger. In determining which
actions or omissons amount to aviolation of the right to food, it isimportant to distinguish the
inability from the unwillingness of a State party to comply. Should a State party argue that
resource congtraints make it impossible to provide access to food for those who are unable by
themsalves to secure such access, the State has to demondtrate that every effort has been made to
use al theresources at its disposd in an effort to satisfy, as a matter of priority, thase minimum

® Originally three levels of obligations were proposed: to respect, protect and assist/fulfil. (See
Right to adequate food as a human right, (United Nations publication, Sdes No. E.89.X1V.2)).
Theintermediate leved (of “to facilitate” exercise of the right) has been proposed as a Committee
category, but the Committee decided to maintain the three levels of obligation.
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obligations. Thisfollows from article 2, paragraph 1 of the Covenant, which obliges a State

party to take the necessary steps to the maximum of its available resources, as previoudy pointed
out by the Committee in its Generd Commert No. 3 (1990), paragraph 10. A State claming that
it isunable to carry out its obligation for reasons beyond its control therefore has the burden of
proving that thisis the case and that it has unsuccessfully sought to obtain internationd support

to ensure the availability and accesshility of the necessary food.

18. Furthermore, any discrimination in access to food, as well as to means and entitlements
for its procurement, on the grounds of race, colour, sex, language, age, religion, politica or other
opinion, nationa or socid origin, property, birth or other status with the purpose or effect of
nullifying or impairing the equa enjoyment or exercise of economic, socid and culturd rights
conditutes a violation of the Covenant.

19.  Vidationsof theright to food can occur through the direct action of States or other
entitiesinsufficiently regulated by States. Theseinclude: the forma reped or suspension of
legidation necessary for the continued enjoyment of the right to food; denid of accessto food to
particular individuas or groups, whether the discrimination is based on legidation or is

proactive; the prevention of access to humanitarian food aid in internd conflicts or other
emergency Stuations; adoption of legidation or policies which are manifestly incompatible with
pre-exiging lega obligations relating to the right to food; and failure to regulate activities of
individuals or groups so asto prevent them from violating the right to food of others, or the
falure of a State to take into account its internationd legd obligations regarding the right to food
when entering into agreements with other States or with internationa organizations.

20.  While only States are parties to the Covenant and are thus ultimately accountable for
compliance with it, al members of society - individuds, families, locd communities,
non-governmental organizations, civil society organizations, as well asthe private busness

sector - have responghilities in the redization of the right to adequate food. The State should
provide an environment that facilitates implementation of these reponsibilities. The private
business sector - nationa and transnationd - should pursue its activities within the framework of

a code of conduct conducive to respect of the right to adequate food, agreed upon jointly with the
government and civil society.

Implementation at the nationd leve

21.  Themos appropriate ways and means of implementing the right to adequate food will
inevitably vary sgnificantly from one State party to another. Every State will have a margin of
discretion in choosing its own approaches, but the Covenant clearly requires that each State party
take whatever steps are necessary to ensure that everyone is free from hunger and as soon as
possible can enjoy the right to adequate food. This will require the adoption of a nationa

drategy to ensure food and nutrition security for al, based on human rights principles that define
the objectives, and the formulation of policies and corresponding benchmarks. 1t should also
identify the resources available to meet the objectives and the most codt- effective way of using
them.

22.  Thedrategy should be based on a systematic identification of policy measures and
activities rlevant to the Stuation and context, as derived from the normative content of the right
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to adequate food and spelled out in relation to the levels and nature of States parties obligations
referred to in paragraph 15 of the present generd comment. Thiswill facilitate coordination
between minigtries and regiona and local authorities and ensure that related policies and
adminigrative decisons are in compliance with the obligations under article 11 of the Covenant.

23.  Theformulation and implementation of nationd drategies for the right to food requires
full compliance with the principles of accountability, trangparency, peopl€ s participation,
decentrdization, legidative capacity and the independence of the judiciary. Good governanceis
essentid to the redlization of dl human rights, induding the dimination of poverty and ensuring
asatidactory livelihood for al.

24.  Appropriate ingtitutional mechanisms should be devised to secure arepresentative
process towards the formulation of a strategy, drawing on al available domestic expertise
relevant to food and nutrition. The strategy should set out the respongibilities and time-frame for
the implementation of the necessary measures.

25.  The grategy should address critica issues and measures in regard to all aspects of the
food system, including the production, processing, distribution, marketing and consumption of
safefood, aswell as paralle measuresin the fields of health, education, employment and socid
security. Care should be taken to ensure the most sustainable management and use of natura
and other resources for food at the nationa, regiond, loca and household levels.

26.  The drategy should give particular attention to the need to prevent discrimination in
access to food or resources for food. Thisshould include: guarantees of full and equa accessto
economic resources, particularly for women, including the right to inheritance and the ownership
of land and other property, credit, natural resources and appropriate technology; measures to
respect and protect self-employment and work which provides a remuneration ensuring a decent
living for wage earners and their families (as sipulated in article 7, paragraph () (i) of the
Covenant); maintaining regisries on rightsin land (including forests).

27.  Aspart of their obligations to protect peopl€ s resource base for food, States parties
should take appropriate steps to ensure that activities of the private business sector and civil
society are in conformity with the right to food.

28. Even where a State faces severe resource constraints, whether caused by a process of
economic adjustment, economic recession, climatic conditions or other factors, measures should
be undertaken to ensure that the right to adequate food is especidly fulfilled for vulnerable
population groups and individuas.

Benchmarks and framework legidation

29. In implementing the country- specific strategies referred to above, States should set
verifiable benchmarks for subsequent nationa and internationa monitoring. In this connection,
States should congider the adoption of aframework law as amgor ingrument in the
implementation of the nationd strategy concerning the right to food. The framework law should
include provisons on its purpose; the targets or goals to be achieved and the time-frame to be
set for the achievement of those targets; the means by which the purpose could be achieved
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described in broad terms, in particular the intended collaboration with civil society and the
private sector and with internationd organizations; indtitutional respongbility for the process;
and the national mechanisms for its monitoring, as well as possible recourse procedures. In
developing the benchmarks and framework legidation, States parties should actively involve
avil society organizations.

30.  Appropriate United Nations programmes and agencies should assist, upon reques, in
drafting the framework legidation and in reviewing the sectord legidation. The Food and
Agriculture Organization of the United Nations, for example, has considerable expertise and
accumulated knowledge concerning legidation in the field of food and agriculture. The

United Nations Children’s Fund (UNICEF) has equivaent expertise concerning legidation with
regard to the right to adequate food for infants and young children through maternd and child
protection, including legidation to enable breastfeeding, and with regard to the regulation of
marketing of breast milk subdtitutes.

Monitoring

3L States parties shdl develop and maintain mechanisms to monitor progress towards
the redlization of the right to adequate food for dl, to identify the factors and difficulties
affecting the degree of implementation of their obligations, and to facilitate the adoption of
corrective legidation and adminigtrative measures, including measures to implement their
obligations under article 2, paragraph 1, and article 23 of the Covenant.

Remedies and accountability

32.  Any person or group who isavictim of aviolation of the right to adequate food should
have accessto effective judicia or other gppropriate remedies at both nationd and internationa
levels. All victims of such violations are entitled to adequate reparation, which may take the
form of restitution, compensation, satisfaction or guarantees of non-repetition. National
ombudsmen and human rights commissions should address violaions of the right to food.

33.  Theincorporation in the domestic legd order of internationd instruments recognizing the
right to food, or recognition of their gpplicability, can Sgnificantly enhance the scope and
effectiveness of remediad measures and should be encouraged in al cases. Courts would then be
empowered to adjudicate violations of the core content of the right to food by direct reference to
obligations under the Covenant.

34.  Judges and other members of the legd profession areinvited to pay greeter atention to
violations of theright to food in the exercise of ther functions.

35.  Staesparties should respect and protect the work of human rights advocates and other
members of civil society who asss vulnerable groups in the redization of thelr right to adequate
food.
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International obligations

States parties

36. In the spirit of Article 56 of the Charter of the United Nations, the specific provisons
contained in article 1, paragraph 2, and articles 11 and 23 of the Covenant and the Rome
Declaration on World Food Security adopted by the World Food Summit, States parties should
recognize the essentid role of international cooperation and comply with their commitment to
take joint and separate action to achieve the full redization of the right to adequate food. In
implementing this commitment, States parties should take steps to respect the enjoyment of the
right to food in other countries, to protect that right, to facilitate access to food and to provide the
necessary aid when required. States parties should, in international agreements whenever
relevant, ensure that the right to adequate food is given due attention and consider the
development of further internationd lega insrumentsto that end.

37.  Staesparties should refrain at al times from food embargoes or Smilar measures which
endanger conditions for food production and access to food in other countries. Food should
never be used as an ingrument of political and economic pressure. In thisregard, the Committee
recalsits pogtion, sated in its Generd Comment No. 8 (1997), on the relationship between
economic sanctions and respect for economic, socid and culturd rights.

States and internationd organizations

38. Saeshaveajoint and individua responghility, in accordance with the Charter of the
United Nations, to cooperate in providing disaster rdief and humanitarian assstance in times of
emergency, including assistance to refugees and internally displaced persons. Each State should
contribute to this task in accordance with its ability. The role of the World Food Programme
(WFP), the Office of the United Nations High Commissoner for Refugees and, increasingly,
that of the United Nations Children’s Fund and the Food and Agriculture Organization of the
United Nationsis of particular importance in this respect and should be strengthened. Priority in
food aid should be given to the most vulnerable populations.

39. Food aid should, asfar as possible, be provided in ways which do not adversdly affect
local producers and loca markets, and should be organized in ways thet facilitate the return to
food sdif-reliance of the beneficiaries. Such aid should be based on the needs of the intended
beneficiaries. Products included in internationa food trade or aid programmes must be safe and
culturaly acceptable to the recipient population.

The United Nations and other internationa organizations

40.  Therodleof the United Nations agencies, including through the United Nations
Development Assistance Framework at the country leve, in promoting the redization of the
right to food, is of specia importance. Coordinated efforts for the redlization of the right to food
shoud be maintained to enhance coherence and interaction among al the actors concerned,
including the various components of civil society. The food organizations, the Food and
Agriculture Organization of the United Nations, the World Food Programme and the
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International Fund for Agriculturd Development in conjunction with the United Nations
Deveopment Programme (UNDP), the United Nations Children’s Fund, the World Bank and the
regiond development banks, should cooperate more effectively, building on their respective
expertise, on the implementation of the right to food at the nationa level, with due respect to

their individua mandates.

41.  Theinternationd financia ingtitutions, notably the International Monetary Fund and the
World Bank, should pay gresater attention to the protection of the right to food in their lending
policies and credit agreements and in international measures to ded with the debt criss. Care
should be taken, in line with paragraph 9 of the Committee' s Generd Comment No. 2 (1990) on
internationa technical ass stance measures (art. 22 of the Covenant), in any structural adjustment
programme to ensure that the right to food is protected.
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Annex VI
GENERAL COMMENT NO. 13 (1999)*

The right to education (article 13 of the Covenant)

1 Educetion is both a human right in itsdlf and an indispensable means of redizing other
humanrights. As an empowerment right, education is the primary vehicle by which
economicaly and socidly margindized adults and children can lift themsalves out of poverty

and obtain the meansto participate fully in their communities. Education hasavitd rolein
empowering women, safeguarding children from exploitative and hazardous labour and sexud
exploitation, promoting human rights and democracy, protecting the environment, and
controlling population growth. Increasingly, education is recognized as one of the best financia
investments States can make. But the importance of education isnot just practicd: a
well-educated, enlightened and active mind, able to wander fredy and widdly, is one of the joys
and rewards of human existence.

2. The International Covenant on Economic, Socid and Culturd Rights devotes two articles
to the right to education, articles 13 and 14. Avrticle 13, the longest provision in the Covenant, is
the most wide-ranging and comprehensive article on the right to education in internationa

human rights law. The Committee has aready adopted General Comment No. 11 (1999) on
plans of action for primary education (art. 14 of the Covenant) (see annex V above); Genera
Comment No. 11 (1999) and the present generd comment are complementary and should be
consdered together. The Committee is aware that for millions of people throughout the world,
the enjoyment of the right to education remains adistant goal. Moreover, in many cases, this
god is becoming increasingly remote. The Committeeis also conscious of the formidable
gructural and other obstacles impeding the full implementation of article 13 of the Covenant in

many States parties.

3. With aview to asssting States parties’ implementation of the Covenant and the
fulfilment of their reporting obligations, this general comment focuses on the normative content
of aticle 13 (Part I, paras. 4-42), some of the obligations arisng from it (Part |1, paras. 43-57),
and some illugtrative violations (Part 11, paras. 58-59). Part 111, paragraph 60, briefly remarks
upon the obligations of actors other than States parties. The present generd comment is based
upon the Committee’' s experience in examining States parties' reports over many years.

I. NORMATIVE CONTENT OF ARTICLE 13 OF THE COVENANT

Article 13, paragraph 1: Aims and objectives of education

4, States parties agree that al education, whether public or private, formd or non-formd,
shdl be directed towards the ams and objectivesidentified in article 13, paragraph 1. The

* Adopted at the twenty-first session (49th meeting), on 29 November 1999.
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Committee notes that these educational objectives reflect the fundamenta purposes and
principles of the United Nations as enshrined in Articles 1 and 2 of the Charter. For the most
part, they are dso found in article 26, paragraph 2, of the Universa Declaration of Human
Rights, dthough article 13, paragraph 1, of the Covenant adds to the Universal Declaration
inthree respects. education shdl be directed to the human persondity’ s “ sense of dignity”,

it shdl “enable dl personsto participate effectively in afree society”, and it shall promote
understanding among al ethnic groups, aswell as* nations and racid and religious groups’.
Of those educational objectives which are common to article 26, paragraph 2, of the
Universd Declaration and article 13, paragraph 1, of the Covenant, perhaps the most
fundamenta isthat “education shall be directed to the full development of the human

personality”.

5. The Committee notes that snce the General Assembly adopted the Covenant in 1966,
other internationa instruments have further eaborated the objectives to which education should
be directed. Accordingly, the Committee takes the view that States parties are required to ensure
that education conforms to the aims and objectives identified in article 13, paragraph 1, of the
Covenant asinterpreted in the light of the World Declaration on Education for All? (art. 1), the
Convention on the Rights of the Child (art. 29, para. 1), the Vienna Declaration and Programme
of Actior? (Part I, para. 33 and Part 11, para. 80), and the Plan of Action for the United Nations
Decade for Human Rights Educatior (para. 2). While al these texts closdly correspond to
atide 13, paragraph 1, of the Covenant, they aso include elements which are not expresdy
provided for in article 13, paragraph 1, such as specific references to gender equality and respect
for the environment. These new dements areimplicit in, and reflect a contemporary
interpretation of, article 13, paragraph 1. The Committee obtains support for this point of view
from the widespread endorsement that the previously mentioned texts have received from dl
regions of the world.?

2 Final report of the World Conference on Education for All: Meeting Basic Learning Needs,
Jomtien, Thailand, 5-9 March 1990, Inter- Agency Commisson (UNDP, UNESCO, UNICEF,
World Bank) for the World Conference on Education for All, New Y ork, 1990, appendix 1.

b Adopted by the World Conference on Human Rights, held at Viennafrom 14-25 June 1993
(A/CONF.157/24 (Part I), Chap. I11).

¢ A/51/506/Add.1, appendix.

9 The World Dedlaration on Education for All was adopted by 155 governmental delegations;
the Vienna Declaration and Programme of Actionwas adopted by 171 governmental
ddegations, the Convention on the Rights of the Child has been ratified or acceded to

by 191 States parties; the Plan of Action of the United Nations Decade for Human Rights
Education was adepted-by-a-consensuswelcomed by the Generd Assembly inits resolution
49/184-.
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Article 13, paragraph 2: The right to receive an education - some genera remarks

6. While the precise and gppropriate gpplication of the termswill depend upon the
conditions prevalling in aparticular State party, education in dl itsformsand at dl levels shdl
exhibit the following interrdlated and essentid features®

@ Availability. Functioning educationd ingtitutions and programmes have to be
avalablein suffident quantity within the jurisdiction of the State party. What they require to
function depends upon numerous factors, including the developmental context within which they
operate; for example, dl indtitutions and programmes are likely to require buildings or other
protection from the eements, sanitation facilities for both sexes, safe drinking weter, trained
teachers recalving domesticaly competitive sdlaries, teaching materids, and so on; while some
will dso require fadilities such as alibrary, computer facilities and information technology;

(b) Accessihility. Educationd ingtitutions and programmes have to be bleto
everyone, without discrimination, within the jurisdiction of the State party. Accesshility has
three overlgpping dimensons:

() Non-discrimination: education must be accessble to dl, especidly the
most vulnerable groups, in law and fact, without discrimination on any of
the prohibited grounds (see paragraphs 31- 37 below);

(i) Physicd accessibility: education has to be within safe physica reach,
ether by attendance a some reasonably convenient geographic location
(e.g., aneighbourhood school) or viamodern technology (e.g., accessto a
“distance learning” programme);

(i) Economic accessihility: education hasto be affordableto dl. This
dimension of accesshility is subject to the differential wording of
atide 13, paragraph 2 in relation to primary, secondary and higher
education: whereas primary education shall be available “freeto dl”,
States parties are required to progressively introduce free secondary and
higher educetion;

¢ This approach corresponds with the Committee’ s anadytica framework adopted in relation
to the rights to adequate housing and food, as well as the work of the United-Nations Specid
Rapporteur of the Commisson on Human Rights on the right to education. In its Generd
Comment No. 4 (1991) on the right to adequate housing (art. 11, para. 1, of the Covenant), the
Committee identified a number of factors which bear upon the right to adequate housing,
induding “availability™ of services, materids, equipment and infrastructure, “affordability*,
“accesshility> and “cultural adequacy™. In its Genera Comment No. 12 (1999) on theright to
adequate food (art. 11 of the Covenant), the Committee identified elements of the right to
adequate food, such as “availability*, “acceptability- and “accessibility*. In her prdiminary
report to the Commission on Human Rights (E/CN.4/1999/49), the Specia Rapporteur on the
right to education sets out “four essentia features that primary schools should exhibit, namely

availability, accessibility, acoeptability and adaptability’(E/CN-4/1999/49_para50).
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(© Acceptability. The form and substance of education, including curriculaand
teaching methods, have to be acceptable (e.g., relevant, culturally appropriate and of good
qudity) to students and, in gppropriate cases, parents; thisis subject to the educational objectives
required by article 13, paragraph 1, and such minimum educational standards as may be
approved by the State (see article 13, paragraphs 3 and 4);

(d) Adaptability. Education has to be flexible so it can adapt to the needs of changing

societies and communities and respond to the needs of students within ther diverse socid and
cultural settings.

7. When consdering the appropriate gpplication of these “interrelated and essential
features’ the best interests of the student shdl be a primary consideration.

Article 13, paragraph 2 (a): Theright to primary education

8. Primary education includes the eements of availability, accesshility, acceptability and
adaptability which are common to education in al itsforms and at al levels (see paragraph 6
above).

0. The Committee obtains guidance on the proper interpretation of the term “ primary
education” from the World Declaration on Education for All which sates. “The main ddivery
system for the badc education of children outsde the family is primary schooling. Primary
education must be universal, ensure that the basic learning needs of al children are satisfied, and
take into account the culture, needs and opportunities of the community” (art. 5). “[B]asic
learning needs’ are defined in article 1 of the World Declaration.” While primary education is
not synonymous with basic education, there is a close correspondence between the two. In this
regard, the Committee endorses the position taken by the United Nations Children’s Fund:
“Primary education is the most important component of basic education.”?

10. Asformulated in article 13, paragraph 2 (a), primary education has two distinctive
features itis"“compulsory” and “avalable freeto dl”. For the Committee’' s observations on
both terms, see paragraphs 6 and 7 of Generd Comment No. 11 (1999) on plans of action for
primary education (art. 14 of the Covenant).

" The World Declaration defines “basic learning needs’ as: “essential learning tools (such as
literacy, ora expression, numeracy, and problem solving) and the basic learning content (such as
knowledge, skills, values, and attitudes) required by human beings to be able to survive, to
develop their full capacities, to live and work in dignity, to participate fully in development, to
improve the quality of ther lives, to make informed decisions, and to continue learning” (art. 1).

The Sate of the World’'s Children
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Article 13, paragraph 2 (b): Theright to secondary education

11.  Secondary education includes the eements of availability, accesshility, acceptability and
adaptability which are common to educetion in dl itsforms and a dl levels (see paragraph 6
above).

12.  Whilethe content of secondary education will vary among States parties and over time, it
includes completion of basc education and consolidation of the foundations for lifdong learning
and human development. It prepares students for vocationa and higher educationa
opportunities” Article 13, paragraph 2 (b) applies to secondary education “in its different
forms’, thereby recognizing that secondary education demands flexible curriculaand varied
ddivery sysemsto respond to the needs of students in different socid and culturd settings. The
Committee encourages “dternative’” educationd programmes which parald regular secondary
school systems.

13.  According to article 13, paragraph 2 (b), secondary education “shall be made generaly
available and accessible to dl by every appropriate means, and in particular by the progressive
introduction of free education”. The phrase “generdly available’ sgnifies firdly, that

secondary education is not dependent on a student’ s gpparent capacity or ability and, secondly,
that secondary education will be digtributed throughout the State in such away thet it is available
on the same basisto al. For the Committee s interpretation of “ ble’, see paragraph 6
above. The phrase “every gppropriate means’ reinforces the point that States parties should
adopt varied and innovative gpproaches to the delivery of secondary education in different socia
and cultura contexts.

14.  “[P]rogressveintroduction of free education” means that while States must prioritize the
provision of free primary education, they also have an obligation to take concrete steps towards
achieving free secondary and higher education. For the Committee' s observations on the
meaning of theword “free”, see paragraph 7 of Generd Comment No. 11 (1999) on plans of
action for primary education (art. 14 of the Covenant).

Technica and vocationa education

15.  Technicd and vocationa education forms part of both the right to education and the right
towork (art. 6, para. 2 of the Covenant). Paragraph 2 (b) presents technical and vocationd
education as part of secondary education, reflecting the particular importance of it a thisleve of
education. Article 6, paragraph 2, however, does not refer to technica and vocational education
in relation to a specific leve of education; it comprehends that technica and vocationd

education has awider role, helping “to achieve steady economic, socia and cultura development
and full and productive employment”. Also, the Universa Declaration of Human Rights Sates

" See UNESCO, International Sandard Classification of Education, November 1997UMNESCO,
para. 52.
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that “[t]echnical and professona educeation shdl be made generdly available’ (art. 26, para. 1).
Accordingly, the Committee takes the view that technical and vocationa education forms an
integra element of dl leves of education.'

16.  Anintroduction to technology and to the world of work should not be confined to
specific technical and vocationa education programmes but should be understood as a
component of generd education. According to the Convention on Technica and Vocationd
Education adopted by the Genera Conference of the United Nations Educationa, Scientific and
Cultura Organization (UNESCO) in November 1989, technica and vocational education
conggsof “dl formsand levels of the educationd process involving, in addition to generd
knowledge, the study of technologies and related sciences and the acquisition of practica kills,
know-how, attitudes and understanding relating to occupations in the various sectors of
economic and socid life’ (art. 1, para (a)). Thisview isaso reflected in certain Internationd
Labour Organization (ILO) Conventions!  Understood in thisway, the right to technica and
vocationd education includes the following aspects.

@ It enables students to acquire knowledge and skills which contribute to their
persond development, sdf-rdiance and employability and enhances the productivity of ther
families and communities, including the State party’ s economic and socia development;

(b) It takes account of the educationa, cultural and socid background of the
population concerned; the skills, knowledge and levels of qudification needed in the various
sectors of the economy; and occupationd hedlth, safety and welfare;

(© It provides retraining for adults whose current knowledge and skills have become
obsolete owing to technologica, economic, employment, socid or other changes,

(d) It congsts of programmes which give students, especidly those from developing
countries, the opportunity to receive technica and vocational education in other States, with a
view to the gppropriate transfer and adaptation of technology;

(e It congdts, in the context of the Covenant’ s non-discrimination and equdity
provisons, of programmes which promote the technica and vocationd education of women,
girls, out-of-school youth, unemployed youth, the children of migrant workers, refugees, persons
with disabilities and other disadvantaged groups.

Article 13, paragraph 2 (c): Theright to higher education

17. Higher education includes the e ements of availability, accessbility, acceptability and
adaptability which are common to education in dl itsforms at al levels (see paragraph 6 above).

' A view aso reflected in thel LO Convention No. 142 (1975) concerning Vocational Guidance
and Vocationd Training in the Development of Human Resources-Development Convention
%{G@m@%@n%l@—l@-} and thel LO Conventlon No. 117 (1962) concernl ng Basc Almsand
Standards of Soual Policy«B : .

4 L A
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18.  Whilearticle 13, paragraph 2 (c) isformulated on the same lines as article 13,

paragraph 2 (b), there are three differences between the two provisons. Paragraph 2 (c) does not
include a reference to either education “in its different forms’ or pecificaly to technical and
vocationd education. In the Committee’ s opinion, these two omissions reflect only a difference
of emphasis between article 13, paragraphs 2 (b) and (c). If higher educeation isto respond to the
needs of sudents in different sociad and cultura settings, it must have flexible curriculaand

varied delivery sysems, such as distance learning; in practice, therefore, both secondary and
higher education have to be avalable “in different forms’. Asfor the lack of referencein

atide 13, paragraph 2 (c) to technical and vocationd education, given article 6, paragraph 2, of
the Covenant and article 26, paragraph 1, of the Universd Declaration of Human Rights,

technica and vocationd education forms an integra component of dl levels of education,
including higher education (see paragraph 15 above).

19.  Thethird and most dgnificant difference between article 13, paragraphs 2 (b) and (c) is
that while secondary education “shal be made generdly available and accessible to al”, higher
education “shal be made equaly accessble to dl, on the basis of capacity”. According to
paragraph 2 (c), higher education is not to be “ generdly available’, but only available “on the
bass of capacity”. The*capacity” of individuas should be assessed by reference to dl their
relevant expertise and experience.

20. Insofar as the wording of paragraph 2 (b) isthe same as (c) (e.g., “the progressive
introduction of free education”), see the previous comments on paragraph 2 (b) (paras. 11 to 16
above).

Article 13, paragraph 2 (d): The right to fundamenta education

21. Fundamentd education includes the dements of avallahility, accessbility, acceptability
and adaptability which are common to education in adl itsformsand at al levels (see paragraph 6
above).

22. In generd terms, fundamenta education corresponds to basic education as set out in the
World Declaration on Education for All (see paragraph 9 above). By virtue of article 13,
paragraph 2 (d) of the Covenant, individuals “who have not received or completed the whole
period of their primary education” have aright to fundamental education, or basic education as
defined in the World Declaration on Education for All.

23. Since everyone has the right to the satisfaction of their “basic learning needs’ as
understood by the World Declaration, the right to fundamenta education is not confined to those
“who have not received or completed the whole period of their primary education”. Theright to
fundamenta educeation extends to dl those who have not yet satisfied their “basic learning
needs’.

24, It should be emphasized that enjoyment of the right to fundamental education is not
limited by age or gender; it extendsto children, youth and adults, including older persons.
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Fundamenta education, therefore, is an integra component of adult education and lifelong
learning. Because fundamenta education isaright of dl age groups, curriculaand delivery
systems must be devised which are suitable for students of al ages.

Article 13, paragraph 2 (e): A school system, adeguate fellowship system and materia
conditions of teaching staff

25.  Therequirement that the “development of a system of schools a dl levels shdl be
actively pursued” meansthat a State party is obliged to have an overdl developmental strategy
for its school system. The strategy must encompass schooling at al levels, but the Covenant
requires States parties to prioritize primary education (see paragraph 51 below). “[A]ctively
pursued” suggests that the overall Srategy should attract a degree of governmenta priority and,
in any event, must be implemented with vigour.

26.  Therequirement that “ an adequate fellowship system shall be established” should be read
with the Covenant’ s non-discrimination and equality provisons, the fellowship system should
enhance equdity of educational access for individuas from disadvantaged groups.

27.  While the Covenant requires that “the materid conditions of teaching aff shdl be
continuoudy improved”, in practice the general working conditions of teachers have
deteriorated, and reached unacceptably low levels, in many States parties in recent years. Not
only isthisincondggtent with paragraph 2 (e), but it is aso amgor obstacle to the full redization
of sudents' right to education. The Committee also notes the relationship between article 13,
paragraph 2 (e), article 2, and paragraphs 2, 3 and 6 to 8 of the Covenant, including the right of
teachers to organize and bargain collectively; draws the atention of States partiesto the joint
Recommendation concerning the Status of Teachers adopted by the Specid Intergovernmenta
Conference on the Status of Teachers held by UNESCO in October 1966 and the
Recommendation concerning the Status of Higher- Education Teaching Personnel adopted in
November 1997 by the Genera Conference of UNESCO; and urges States partiesto report on
messures they are taking to ensure that al teaching staff enjoy the conditions and status
commensurate with their role.

Article 13, paragraphs 3 and 4: Theright to educationa freedom

28.  Article 13, paragraph 3, has two eements, one of which isthat States parties undertake to
respect the liberty of parents and guardians to ensure the religious and mora education of their
children in conformity with their own convictions! The Committeeis of the view that this

element of paragraph 3 permits public school ingtruction in subjects such asthe genera history

! Thisreplicates article 18, paragraph 4 of the Internationad Covenant on Civil and Political
Rights+ECPR)} and aso rlates to the freedom to teach ardigion or belief as sated in aricle 18
{paragraph I}CSCPR. (See Human Rights Committee General Comment No. 22 (48)en-article
181CCPR; adopted by the Committee forty-aghth-sesson;in 1993 (A/48/40 (Part |, annex VI)).
The Human Rights Committee notes that the fundamenta character of article 18 HCCPRof the
International Covenant on Civil and Political Rightsis reflected in the fact that this provison
cannot be derogated from, even in time of public emergency, as saed in article 4, paragraph {2)
of that Covenar.
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of rdigions and ethicsiif it is given in an unbiased and objective way, respectful of the freedoms
of opinion, conscience and expression. It notes that public education that includes ingruction in
apaticular reigion or belief isincongstent with article 13, paragraph 3, unless provison is
made for non-discriminatory exemptions or dternatives that would accommodate the wishes of
parents and guardians.

29.  The second dement of paragraph 3 isthe liberty of parents and guardians to choose other
than public schools for their children, provided the schools conform to “such minimum

educational standards as may be laid down or approved by the State”. This has to be read with
the complementary provision, article 13, paragraph 4, which affirms “the liberty of individuas

and bodies to establish and direct educationd indtitutions’, provided the ingtitutions conform to
the educationd objectives set out in paragraph 1 and certain minimum standards. These
minimum standards may relate to issues such as admisson, curriculaand the recognition of
certificates. Intheir turn, these standards must be consistent with the educational objectives set

out in paragraph 1.

30. Under article 13, paragraph 4, everyone, including nonnationals, has the liberty to
establish and direct educationa ingditutions. The liberty aso extendsto “bodies’, i.e. legd
persons or entities. It includes the right to establish and direct al types of educationa
inditutions, induding nurseries, universties and inditutions for adult education. Given the
principles of nordiscrimination, equa opportunity and effective participation in society for al,
the State has an obligation to ensure that the liberty set out in paragraph 4 does not lead to
extreme digparities of educationa opportunity for some groupsin society.

Article 13: Specia topics of broad application

Non-discrimination and equd trestment

31.  Theprohibition againg discrimination enshrined in article 2, paragraph 2 is subject to
nather progressve redization nor the availability of resources; it gpplies fully and immediately

to al aspects of education and encompasses adl internationaly prohibited grounds of
discrimination. The Committee interprets article 2, paragraph 2 and article 3 of the Covenant in
the light of the Convention againgt Discrimination in Education adopted by UNESCO in
December 1960, the relevant provisions of the Convention on the Elimination of All Forms of
Discrimination againgt Women, the Internationa Convention on the Elimination of All Forms of
Racid Discrimination, the Convention on the Rights of the Child and ILO Convention No. 169
(1989) concerning Indigenous and Triba Peoples in Independent Countries, and wishesto draw
particular attention to the following issues.

32.  Theadoption of temporary special measures intended to bring about de facto equdity
for men and women and for disadvantaged groups is not a violation of the right to
non-discrimination with regard to education, o long as such measures do not lead to the
maintenance of unequa or separate standards for different groups, and provided they are not
continued after the objectives for which they were taken have been achieved.
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33. In some circumstances, separate educationa systems or ingtitutions for groups defined by
the categoriesin article 2, paragraph 2, shal be deemed not to congtitute a breach of the
Covenant. In thisregard, the Committee affirms article 2 of the Convention against
Discrimination in Education.®

34.  The Committee takes note of article 2 of the Convention on the Rights of the Child and
article 3, paragraph (e), of the Convention againgt Discrimination in Education and confirms that
the principle of non-discrimination extends to al persons of school age resding in theterritory
of a State party, including non-nationds, and irrespective of their legal status.

35.  Shap digoaritiesin spending policies that result in differing qudities of education for
persons resding in different geographic locations may conditute discrimination under the
Covenant.

36.  The Committee affirms paragraph 35 of its Generd Comment No. 5 (1994), concerning
persons with disabilities and the right to education, and paragraphs 36 to 42 of its Genera
Comment No. 6 (1995) on economic, socid and cultura rights and the right of older personsto
education and culture (arts. 13-15 of the Covenant).

" According to article 2 of the Convention

“When permitted in a State, the following Situations shall not be deemed to
condtitute discrimination, within the meaning of article 1 of this Convention:

“(@  Theedablishment or maintenance of separate educationd systems or
ingtitutions for pupils of the two sexes, if these sysems or inditutions offer equivadent
access to educetion, provide a teaching staff with quaifications of the same standard as
well as school premises and equipment of the same quality, and afford the opportunity to
take the same or equivaent courses of study;

“(b)  The egtablishment or maintenance, for religious or linguistic reasons, of
separate educationa systems or indtitutions offering an education which isin keegping
with the wishes of the pupil’ s parents or legd guardians, if participation in such systems
or atendance at such inditutions is optiona and if the education provided conformsto
such stlandards as may be laid down or gpproved by the competent authorities, in
particular for education of the same leve;

“(c) Theestablishment or maintenance of private educationd inditutions,
if the object of the indtitutions is not to secure the excluson of any group but to provide
educationd facilitiesin addition to those provided by the public authorities, if the
ingtitutions are conducted in accordance with that object, and if the education provided
conforms with such standards as may be laid down or gpproved by the competent
authorities, in particular for education of the same leve.”
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37.  Saespatiesmust closgly monitor education - including adl rdevant policies,
ingtitutions, programmes, spending patterns and other practices - S0 asto identify and take
measures to redress any de facto discrimination. Educationa data should be disaggregated
according to the prohibited grounds of discrimination.

Academic freedom and ingtitutional aLtonomy’

38. In the light of its examination of numerous States parties reports, the Committee has
formed the view that the right to education can only be enjoyed if accompanied by the academic
freedom of staff and students. Accordingly, even though the issue is not explicitly mentioned in
article 13, it is appropriate and necessary for the Committee to make some observations about
academic freedom. The following remarks give particular atention to indtitutions of higher
education because, in the Committee' s experience, Saff and students in higher education are
especidly vulnerable to palitica and other pressures which undermine academic freedom. The
Committee wishes to emphasize, however, that staff and students throughout the education
sector are entitled to academic freedom and many of the following observations have generd
goplication.

39. Members of the academic community, individualy or collectively, are free to pursue,
develop and transmit knowledge and ideas, through research, teaching, study, discussion,
documentation, production, creation or writing. Academic freedom includes the liberty of
individuas to express fredy opinions about the ingtitution or system in which they work, to fulfil
their functions without discrimination or fear of represson by the State or any other actor, to
participate in professiona or representative academic bodies, and to enjoy dl the internaiondly
recognized human rights gpplicable to other individuas in the samejurisdiction. The enjoyment
of academic freedom carries with it obligations, such as the duty to respect the academic
freedom of others, to ensure the fair discussion of contrary views, and to treet al without
discrimination on any of the prohibited grounds.

40.  Theenjoyment of academic freedom requires the autonomy of ingtitutions of higher
education. Autonomy isthat degree of self-governance necessary for effective decision-making
by indtitutions of higher education in relaion to their academic work, sandards, management
and related activities. Sdf-governance, however, must be consstent with systems of public
accountability, especidly in respect of funding provided by the State. Given the subgtantia
public investments made in higher education, an appropriate balance has to be struck between
inditutional autonomy and accountability. While thereis no sngle modd, ingtitutiond
arrangements should befair, just and equitable, and as trangparent and participatory as possible.

"' See UNESCO -Recommendation concerning the Status of Higher- Education Teaching
Personnel {1997)(para. 27 above).
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Disciplinein schools™

41.  Inthe Committeg'sview, corpord punishment isinconsstent with the fundamental
guiding principle of international human rights law enghrined in the preamble to the Universal
Declaration of Human Rights, the International Covenant on Civil and Palitica Rights, and the
Internationa Covenant on Economic, Socid and Cuturd Rights, particularly the dignity of the
individua." Other aspects of school discipline may aso be inconsistent with human dignity,
such as public humiliation. Nor should any form of discipline breach other rights under the
Covenant on Economic, Socid and Culturd Rights, such astheright to food. A State party is
required to take measures to ensure that discipline which isinconsstent with the Covenant does
not occur in any public or private educationd inditution within itsjurisdiction. The Committee
welcomes initiatives taken by some States parties which actively encourage schools to introduce
“posgitive’, nontviolent gpproaches to school discipline.

Limitations on article 13

42.  The Committee wishes to emphasize that the Covenant’ s limitations clause, article 4, is
primarily intended to be protective of the rights of individuds rather than permissive of the
imposition of limitations by the State. Consequently, a State party which closes a university or
other educationd ingtitution on grounds such as nationa security or the preservation of public
order has the burden of justifying such a serious measure in relaion to each of the dements
identified in article 4.

[1. STATESPARTIES OBLIGATIONS AND VIOLATIONS
Generd legd obligations
43.  Whilethe Covenant provides for progressive redlization and acknowledges the
congraints due to the limits of available resources, it dso imposes on States parties various

obligations which are of immediate effect. States parties have immediate obligationsin reaion
to the right to education, such asthe “guarantee’ that the right “will be exercised without

™ Informulating this paragraph, the Committee has taken note of the practice evolving
elsawherein the internationa human rights system, such asthe interpretation given by the
Committee on the Rights of the Child to articdle 28, paragraph {2,} of the Convention on the
Rights of the Child, as well as the Human Rights Committee' s interpretation of article 7 of
HSCPRthe Internationa Covenant on Civil and Political Rights.

" The Committee notes that, athough it is absent from article 26, paragraph +2) of the Universa
Declaration of Human Rights, the drafters of FSESCRthe International Covenant on Economic,
Socid and Culturd Rights expresdy included the dignity of the human persondity as one of the
mandatory objectivesto which al education isto be directed (art. 13, para. {1)).
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discrimination of any kind” (art. 2, para. 2) and the obligation “to take steps’ (art. 2, para. 1)
towards the full redization of article 13. Such steps must be “ deliberate, concrete and targeted”
towards the full redization of the right to education.®

44.  Theredization of theright to education over time, that is“progressvely”, should not be
interpreted as depriving States parties obligations of al meaningful content. Progressive
redlization means that States parties have a specific and continuing obligation “to move as
expeditioudy and effectively as possible’ towards the full redization of article 13°

45.  Thereisasrong presumption of impermissibility of any retrogressive measures taken in
relation to the right to education, as well as other rights enunciated in the Covenant. If any
ddiberately retrogressve measures are taken, the State party has the burden of proving that they
have been introduced after the most careful congderation of dl aternatives and that they are
fully justified by reference to the totdity of the rights provided for in the Covenant and in the
context of the full use of the State party’ s maximum available resources.®

46.  Theright to education, like dl human rights, imposes three types or levels of obligations
on States parties. the obligations to respect, protect and fulfil. In turn, the obligation to fulfil
incorporates both an obligation to facilitate and an obligation to provide.

47.  Theobligation to respect requires States parties to avoid measures that hinder or prevent
the enjoyment of the right to education. The obligation to protect requires States parties to take
measures that prevent third parties from interfering with the enjoyment of the right to education.
The obligation to fulfil (facilitate) requires States to take pogtive measures that enable and assist
individuas and communities to enjoy the right to education. Findly, States parties have an
obligation to fulfil (provide) the right to education. Asagenerd rule, States parties are obliged
to fulfil (provide) a specific right in the Covenant when an individua or group is unable, for
reasons beyond their control, to redize the right themsdves by the means a their disposa.
However, the extent of this obligation is dways subject to the text of the Covenant.

48. In this respect, two features of article 13 require emphasis. Firg, it isclear that article 13
regards States as having principa respongbility for the direct provison of education in most
circumgtances, States parties recognize, for example, that the * development of a system of
schools a dl levels shdl be actively pursued” (art. 13, para. 2 (€)). Secondly, given the
differentia wording of paragrgph 2 in relation to primary, secondary, higher and fundamenta
educetion, the parameters of a State party’ s obligation to fulfil (provide) are not the same for all
levels of education. Accordingly, in light of the text of the Covenant, States parties have an

°© See paragraphs 1 and 2 of the Committee’' s Genera Comment No. 3 (1990) on the nature of
States parties_obligationspara— (art. 2, para. 1, of the Covenant).

P See paragraph 9 of the Committee’s Generd Comment No. 3 (1990).

4 bid.
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enhanced obligation to fulfil (provide) regarding the right to education, but the extent of this
obligation is not uniform for dl levels of education. The Committee obsarves thet this
interpretation of the obligation to fulfil (provide) in relation to article 13 coincides with the law
and practice of numerous States parties.

Specific legd obligations

49, States parties are required to ensure that curricula, for dl levels of the educationd
system, are directed to the objectives identified in article 13 (1)." They are dso obliged to
edtablish and maintain atrangparent and effective system which monitors whether or not
education is, in fact, directed to the educationa objectives set out in article 13, paragraph 1.

50. Inrelation to article 13, paragraph 2, States have obligations to respect, protect and fulfil
each of the “essentid features’ (availability, accessibility, acceptability, adaptability) of the right
to education. By way of illudration, a State must respect the availability of education by not
closing private schools; it must protect the accesshility of education by ensuring thet third
parties, including parents and employers, do not stop girls from going to school; it must fulfil
(facilitate) the acceptability of education by taking positive measures to ensure that education is
culturdly appropriate for minorities and indigenous peoples, and of good qudity for dl; it must
fulfil (provide) the adaptability of education by designing and providing resources for curricula
which reflect the contemporary needs of studentsin achanging world; and it mugt fulfil
(provide) the availability of education by actively developing a system of schoals, including
building classrooms, ddivering programmes, providing teeching materias, training teachers and
paying them domesticaly competitive saries.

51.  Asadready observed, the obligations of States partiesin relation to primary, secondary,
higher and fundamenta education are not identicd. Given the wording of article 13,

paragraph 2, States parties are obliged to prioritize the introduction of compulsory, free primary
education.® Thisinterpretation of article 13, paragraph 2 is reinforced by the priority accorded to
primary educationin article 14. The obligation to provide primary education for dl isan
immediate duty of al States parties.

" There are numerous resources to assist States partiesin this regard, such as the UNESCO
Gwdebook on Textbook Research and Textbook Rewson@urdelmesier—@umeu#un%and

: . One of the objectives of
aticle 13, 9 a_g @ {1) Isto “strengthen the respect of human rights and fundamentd
freedoms’. Inthis particular context, States parties should examine the initiatives devel oped
within the framework of the United Nations Decade for Human Rights Education. Especidly
ingructive is the Plan of Action for the Decade, adeptednoted by the Generd Assambly inits
resolution 51/104 of 12 December 1996, and the Guiddines for National Plans of Action for
Human Rights Education (A/52/469/Add.1/Corr.1), developed by the Office of the
United Nations High Commissioner for Human Rights to assst Statesin responding to the

United Nations Decade for Human-Rights Education

° On the meaning of “compulsory” and “freg”, see paragraphs 6 and 7 of the Committee’s
Geneard Comment No. 11 (1999) on plans of action for primary education (art.icle 14 of the
Covenant).
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52. In relation to article 13, paragraphs (2) (b) to (d), a State party has an immediate
obligation “to take steps’ (art. 2, para. 1) towards the redlization of secondary, higher and
fundamenta education for al those within itsjurisdiction. At aminimum, the State party is
required to adopt and implement a nationd educationd srategy which includes the provison of
secondary, higher and fundamenta education in accordance with the Covenant. This Strategy
should include mechanisms, such asindicators and benchmarks on the right to educetion, by
which progress can be closely monitored.

53. Under article 13, paragraph 2 (e), States parties are obliged to ensure that an educationa
fellowship system isin place to asist disadvantaged groups. The obligation to pursue actively
the “ development of a system of schools at dl levels’ reinforces the principa respongbility of
States parties to ensure the direct provision of the right to education in most circumstances."

54. States parties are obliged to establish “minimum educationa standards’ to which dl
educationd ingtitutions established in accordance with article 13, paragraphs 3 and 4 are required
to conform. They must dso maintain atrangparent and effective system to monitor such
dandards. A State party has no obligation to fund ingtitutions established in accordance with
article 13, paragraphs 3 and 4; however, if a State elects to make afinancid contribution to
private educationd inditutions, it must do so without discrimination on any of the prohibited
grounds.

55.  States parties have an obligation to ensure that communities and families are not
dependent on child labour. The Committee especidly affirms the importance of education

in diminating child labour and the obligations set out in article 7, paragraph 2 of

ILO Convention No. 182 (1999) concerning the Prohibition and Immediate Action for the
Elimination of the Worst Forms of Child Labour.” Additiondly, given article 2, paragraph 2 of
the Covenant, States parties are obliged to remove gender and other stereotyping which impedes
the educational access of girls, women and other disadvantaged groups.

56. Inits Generd Comment No. 3 (1990) on the nature of States parties' obligations (art. 2,
para. 1 of the Covenant), the Committee drew attention to the obligation of al States partiesto
take steps, “individually and through internationa assistance and cooperation, especidly

' In appropriate cases, such afelowship system would be an especially appropriate target for the
internationa assistance and cooperation anticipated by article 2, paragraph (1.

Y Inthe context of basic education, UNICEF has observed: “Only the State ... can pull together
al the componentsinto a coherent but flexible education system” (—UMNHCEFR-The Sate of the
World's Children 1999, “The education revolution”, p. 7763).

¥ According to article 7, paragraph +2) of the Convention, “(€)ach Member shdl, taking into
account the importance of education in diminating child |abour, take effective and time-bound
messuresto: [...] (c) ensure access to free basic education, and, wherever possible and

appropriate, vocationd training, for dl children removed from the worst forms of child labour”
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economic and technicd” (art. 2, para. 1), towards the full redlization of the rights recognized in
the Covenant, such as theright to education.” Articles 2, paragraph 1 and 23 of the Covenant,
Article 56 of the Charter of the United Natiors, article 10 of the World Declaration on Education
for All, and Part |, paragraph 34, of the Vienna Declaration and Programme of Action all
reinforce the obligation of States partiesin relaion to the provison of internationd assstance

and cooperation for the full redization of the right to education. In relation to the negotiation

and ratification of international agreements, States parties should take steps to ensure that these
instruments do not adversay impact upon the right to education. Similarly, States parties have
an obligation to ensure that their actions as members of internationa organizations, including
internationd financid indtitutions, take due account of the right to educeation.

57. In its Genera Comment No. 3 (1990), the Committee confirmed that States parties have
“aminimum core obligation to ensure the satisfaction of, a the very least, minimum essentia
levels” of each of the rights enunciated in the Covenant, including “the most basic forms of
education”. In the context of article 13, this core includes an obligation: to ensure the right of
access to public educationd indtitutions and programmes on a non-discriminatory basis; to
ensure that education conforms to the objectives set out in article 13, paragraph 1; to provide
primary education for al in accordance with article 13, paragraph 2 (a); to adopt and implement
anationa educationd drategy which includes provison for secondary, higher and fundamentd
education; and to ensure free choice of education without interference from the State or third
parties, subject to “conformity with minimum educational standards’ (art. 13, paras. 3 and 4).

Violaions

58.  When the normative content of article 13 (Part | above) is gpplied to the generd and
specific obligations of States parties (Part I1), adynamic processis set in motion which
facilitates identification of violations of theright to education. Violations of article 13 may
occur through the direct action of States parties (acts of commission) or through their falure to
take steps required by the Covenant (acts of omission).

59. By way of illugration, violations of article 13 include: the introduction or failure to
reped legidation which discriminates againgt individuds or groups, on any of the prohibited
grounds, in the field of education; the failure to take measures which address de facto
educationd discrimination; the use of curriculaincons stent with the educationa objectives set
out in article 13, paragraph 1, the faillure to maintain a trangparent and effective system to
monitor conformity with article 13, paragraph 1; the failure to introduce, as a matter of priority,
primary education which is compulsory and available free to dl; the failure to take deliberate,
concrete and targeted measures towards the progressive redlization of secondary, higher and
fundamental education in accordance with article 13, paragraphs 2 (b) to (d); the prohibition of
private educationd ingtitutions, the failure to ensure private educationd inditutions conform to
the “minimum educationa standards’ required by article 13, paragraphs 3 and 4; the denid of
academic freedom of gaff and students; the closure of educationd ingtitutionsin times of
political tenson in non-conformity with article 4.

¥ See paragraphs 13-14 of the Committee’'s Generd Comment No. 3 (1990)-paras—13-14.
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[11. OBLIGATIONS OF ACTORS OTHER THAN STATES PARTIES

60.  Given article 22 of the Covenant, the role of the United Nations agencies, including at the
country level through the United Nations Devel opment Assistance Framework, is of specid
importance in relation to the redlization of article 13. Coordinated efforts for the redlization of

the right to education should be maintained to improve coherence and interaction among al

the actors concerned, including the various components of civil society. UNESCO, the

United N ations Development Programme (UNDP), UNICEF, ILO, the World Bank, the regiona
development banks, the Internationa Monetary Fund (IMF) and other relevant bodies within the
United Nations system should enhance their cooperation for the implementation of the right to
education at the nationd level, with due respect to their specific mandates, and building on their
respective expertise. In paticular, the internationd financid ingtitutions, notably the

World Bank and IMF, should pay greater attention to the protection of the right to education in
their lending policies, credit agreements, structurd adjustment programmes and measures taken
in response to the debt crisis* When examining the reports of States parties, the Committee will
consder the effects of the assistance provided by dl actors other than States parties on the ability
of States to meet their obligations under article 13. The adoption of a human rights-based
approach by United Nations speciaized agencies, programmes and bodies will greatly fadilitate
implementation of the right to education.

* See paragraph 9 of the Committee's Generd Comment No. 2 (1990)ara-9- on internationd
technica assstlance measures (art. 22 of the Covenant).
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Annex VII

STATEMENT OF THE COMMITTEE ON ECONOMIC, SOCIAL AND
CULTURAL RIGHTSTO THE THIRD MINISTERIAL CONFERENCE
OF THE WORLD TRADE ORGANIZATION

1 The Committee on Economic, Socid and Culturd Rights recognizes the advantages of an
internationd trading system as envisoned in the preamble to the Marrakesh Agreement
Egtablishing the World Trade Organization concluded in 1994 with avowed objectives including
higher sandards of living, steady growth of red income, full employment and economic growth
patterns compatible with sustainable development. The preamble aso proclaims that even the
least developed countries will share the benefits of globa production and trade in goods.

2. On the occasion of the Third Minigteria Conference of the World Trade Organization
(WTO), being held in Sesttle, United States of America, from 30 November to

3 December 1999, the Committee urges WTO to undertake areview of the full range of
internationd trade and investment policies and rules in order to ensure that these are consistent
with exigting tregties, legidation and policies designed to protect and promote dl human rights.
Such areview should address as amatter of highest priority the impact of WTO policies on the
most vulnerable sectors of society as wdl as on the environment. The Committee recals its
statement of May 1998 on globalization and itsimpact on the enjoyment of economic, socid and
culturd rights” in which it emphasized that the redlms of trade, finance and investment arein no
way exempt from human rights principles and that “the internationa organizations with specific
respongibilities in those areas should play a postive and congructive role in relation to human
rights’.

3. Initstask of monitoring compliance by States parties with their obligations under the
International Covenant on Economic, Socid and Cultura Rights, the Committee has become
increasingly aware of the extent to which international economic policies and practices affect the
ability of Statesto fulfil their treaty obligations. The Committee therefore underlines and
endorses the cdl from the United Nations Sub-Commission on the Promotion and Protection of
Human Rightsin its resolution 1999/30 of 26 August 1999 for steps to be taken “to ensure that
human rights principles and obligations are fully integrated in future negotigtions in the World
Trade Organization”, and for proper sudy to be undertaken of the “human rights and socid
impacts of economic liberdization programmes, policiesand laws’.

4, The Committee is aware of the impending further rounds of trade liberdization
negotiaions and that new areas such asinvestments might beincluded in the WTO system. It
thus becomes even more urgent that a comprehensive review aso be undertaken to assessthe
impact that trade liberdization may have on the effective enjoyment of human rights, especidly
the rights enshrined in the Covenant. In its Human Devel opment Report, 1999, the

" Adopted at its twenty-first session (47th meeting) held on 26 November 1999.

 See E/1999/22, chap. VI, para. 515.



- 129 -

United Nations Development Programme (UNDP) signd's a strong warning againgt the negetive
consequences of the Agreement on Trade- Related Aspects of Intdllectud Property Rights,
particularly on food security, indigenous knowledge, bio-safety and access to hedlth care - mgjor
concerns of the Committee as reflected in articles 11 to 15 of the Covenant. The wave of
economic and corporate restructurings undertaken to respond to an increasingly competitive
globa market and the widespread dismantling of socid security systems have resulted in
unemployment, work insecurity and worsening labour conditions giving rise to violations of core
economic and socid rights set forth in artidles 6 to 9 of the Covenant.

5. It isthe Committee’ s view that WTO contributes sgnificantly to and is part of the
process of globa governance reform. This reform must be driven by a concern for the individua
and not by purdly macroeconomic consderaions done. Human rights norms must shape the
process of international economic policy formulation so that the benefits for human devel opment
of the evolving internationd trading regime will be shared equitably by dl, in particular the most
vulnerable sectors.

6. The Committee recognizes the wedth-generating potentid of trade liberadization, but it is
a0 aware that liberdization in trade, investment and finance does not necessarily create and
lead to afavourable environment for the redization of economic, socid and culturd rights.

Trade liberdization must be understood as ameans, not an end. The end which trade
liberdization should serve is the objective of human well-being to which the internationd human
rightsingruments give legd expresson. In thisregard the Committee wishesto remind WTO
members of the centra and fundamenta nature of human rights obligations. At the World
Conference on Human Rights held in Viennain June 1993, 171 States declared that the
promoation and protection of human rightsisthe first regpongbility of Governments.

7. Inits work, the Committee will continue to monitor the impact of internationa economic
policies on the progressive redlization by States parties of their obligations under the Covenant,
aswell as the extent to which States contribute to formulating international and national
economic policies tha disregard and/or impact negatively on economic, socid and cultura
rights.

8. The Committee urges WTO members to ensure that their international human rights
obligations are consdered as a matter of priority in their negotiations which will be an important
testing ground for the commitment of States to the full range of their internationa obligations.
The Committee would wel come the opportunity to collaborate with WTO on these matters and
thereby be active partners towards the redlization of dl the rights st forth in the Internationa
Covenant on Economic, Socid and Culturd Rights.
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Annex VIII

PROPOSAL OF THE COMMITTEE FOR A WORKSHOP ON INDICATORS,
BENCHMARKS AND THE RIGHT TO EDUCATION

A. Indicators and benchmarks

1 For some years, theinternational human rights community has recognized that indicators
have an important role to play in monitoring the implementation of humean rights, especidly
economic, socid and culturd rights.

2. In his progress report,® the Special Rapporteur of the Sub-Commission on the Promotion
and Protection of Human Rights, Mr. Danilo Turk, examined, in consderable detall, indicators
and economic, socid and culturd rights.  After devoting along andysis to the subject, he
concluded that indicators can play diverse and useful rolesin the redlization and assessment of
economic, socid and cultura rights. Further, he noted the collaborative possibilities of
indicators. by focusing on indicators and the specific purposes they can serve in the human
rights field, the human rights organs of the United Nations system can pursue enhanced
inter-agency coordination with the speciaized agencies and other organs of the United Nations.
This potentid dialogue will dmogt certainly prove to be mutudly beneficid. Thus, the Specid
Rapporteur recommended that the Secretary-Genera organize an expert seminar on indicators
and economic, socid and culturd rights.

3. The recommendation of the Special Rapporteur of the Sub-Commission was noted by the
Commisson on Human Rightsinitsresolution 1991/18. Accordingly, an Expert Seminar on
gppropriate indicators to measure achievementsin the progressive redization of economic, socid
and culturd rights was held in January 1993. The four-day Seminar on indicators was attended
by more than 60 participants, including representatives from three speciaized agencies,
individua experts and non-governmenta organizations. The Seminar on indicators was attended
by 10 members of two United Nations human rightstreaty bodies: the Committee on Economic,
Socid and Culturd Rights and the Committee on the Rights of the Child. Numerous ussful
papers were prepared for the meeting. 1t should be noted that the focus of the Seminar on
indicators was generd; its primary focus was not indicators and specific economic, socia and
culturd rights.

4, The lengthy and detailed report of the Seminar on indicators” includes wide-ranging
recommendations. Accordingly, the Seminar on indicators recommended that UNICEF,
UNFPA, ILO, UNESCO, WHO and other United Nations specidized agencies should seek to
contribute to the intellectud development of human rights covered by their mandates, including
the identification of appropriate indicators. This should be done in close cooperation with any
Specid Rapporteurs appointed, the United Nations human rights bodies and relevant
non-governmenta organizations.

& E/CN.4/Sub.2/1990/19.

b A/CONF.157/PC/73.
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5. The Seminar on indicators recommended the following important step:  thet the Centre
for Human Rights convene an expert seminar or series of seminars, focused on specific
economic, socid and culturd rights, for representatives of specialized agencies, chairpersons of
treaty- monitoring bodies and non-governmenta organizations collecting deta rdating to
economic, socid and culturd rights.

6. By its resolution 1994/20, this recommendation of the Seminar on indicators was
endorsed by the Commisson on Human Rights, which declared that it:

“7. Recognizes the importance of using indicators as a means of measuring or
assessing progress in the redization of humean rights, as referred to in the Vienna
Declaration and Programme of Action [...]

“9. Recommends that, as a follow-up to the Seminar on indicators, the Office of
the High Commissioner for Human Rights convene expert seminars for chairpersons of
the human rights treaty monitoring bodies and representatives of specialized agencies and
non-governmenta organizations, as well as representatives of States, focused on specific
economic, socid and culturd rights, with aview to carifying the particular content of
theserights”.

7. Briefly, other human rights bodies have affirmed the gpproach recommended by the
Expert Seminar and subsequently adopted by the Commission on Human Rights. For example,
the Committee on the Rights of the Child, during its discussion about indicators It was stressed
that the Convention on the Rights of the Child covered awhole range of civil, political, as well
as economic, socid and culturd rights and that there was therefore a need or aright-by-right
approach in order to determine what kind of indicators would be relevant for each of therights
st out in the Convention.

8. In summary, the report of the Specia Rapporteur of the Sub-Commisson, and the
Seminar on indicators, have examined the overdl role of indicators in relation to economic,
socid and culturd rights. The Seminar on indicators recommendations suggest thet the next
gep isto focus on indicatorsin relation to specific economic, socia and culturd rights. 1n 1994,
the Commission on Human Rights endorsed this more targeted approach to the further
development of human rights indicators.

B. Theright to education

9. In the lagt two years, the United Nations human rights system has etablished new
initiatives which are desgned to deepen our understanding of, and enhance protection for the
right to education. For example, the Sub-Commission on the Promotion and Protection of
Human Rights, inits resolution 1997/7, asked Mr. Mustapha Mehedi to prepare aworking paper
on the right to education. The Commission on Human Rights, in resolution 1998/33, gppointed a
Specia Rapporteur on the right to education, Ms. Katarina Tomasevski. For its part, the
Committee on Economic, Socia and Culturd Rights held, on 30 November 1998, a day of
general discusson on the right to education (arts. 13 and 14 of the Covenant). In an important
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step towards closer collaboration within the United Nations human rights system,
Mr. Mustapha Mehedi and Ms. Katarina Tomasevski actively participated in the Committee's
day of generd discussion on the right to education.

10.  Among the issuesraised during the day of generd discussion were:

() The use of indicators and benchmarks as a means of measuring the progress of
States partiesin relation to the right to education;

(i) The need for closer cooperation between United Nations bodies concerned with
the redlization of the right to education.

11.  The Committee concluded from the day of genera discussion that the Office of the

United Nations High Commissioner for Human Rights should be requested to organize a
workshop to identify key right to education indicators which might be utilized by the Committee,
and other United Nations treaty bodies, agencies and programmes. 1t suggested that the
workshop participants should include representatives of the Committee on Economic, Socid and
Culturd Rights, the Committee on the Rights of the Child, the Committee on the Elimination of

All Forms of Discrimination againgt Women, the Committee on the Elimination of Recid
Discrimination, the Human Rights Committee, UNESCO, UNICEF, WHO and UNDP, and adds
that such aworkshop might be the first of a series of meetings designed to identify key indicators
in relation to each of the rights enumerated in the Covenant.

12.  Thus, the proposa identified in the preceding paragraph and eaborated upon in this
paper, brings together two important human rights issues and developments. Firs, the need to
develop indicatorsin relation to specific economic, socia and culturd rights; secondly, the
growing attention directed towards the right to education.

13.  Of course, provisons with a bearing upon the right to education are found in the
International Covenant on Economic, Socid and Culturad Rights, the International Covenant on
Civil and Political Rights, the Convention on the Rights of the Child, the Convention on the
Elimination of All Forms of Discrimination againg Women, the Convention on the Elimination
of All Forms of Racia Discrimination and the Convention Againg Torture and Other Crudl,
Inhuman or Degrading Treatment or Punishment.

C. Theworkshop
14.  Theworkshop will be rdlatively smdl, focused, practica and structured.
15. Objectives. The workshop will have the following objectives.
@ To identify and agree (so far astextua variations between treaties permit) on key

indicators of the right to education, which al treaty bodieswill be invited to integrate into their
reporting guiddines, or other information, for States parties;
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(b) To encourage treaty bodies, specidized agencies, States, national human rights
ingtitutions and non-governmenta organizations, to use these key indicators when consdering
the right to education;

(© To fogter greater understanding and practica cooperation among treaty bodies
and between treaty bodies, pecidized agencies and other United Nations bodies.

16. Participation The following will be invited to participate in the workshop:
@ Experts from each of the following treety bodies: Committee on Economic,
Social and Culturd Rights, the Human Rights Committee, the Committee on the Rights of the

Child, the Committee on the Elimination of All Forms of Discrimination againg Women,
Committee on the Elimination of Racid Discrimination, and the Committee againgt Torture;

(b) One or two representatives from each of UNESCO, UNICEF, WHO and UNDP,

(© Ms. Katarina Tomasevski and Mr. Mustapha Mehedi, expert of the
Sub-Commission on the Promotion and Protection of Human Rights;

(d) Two or three other independent experts,
(e Two or three representatives of norn-governmenta organizations,

)] Representatives of the Office of the United Nations High Commissioner on
Human Rights

17. Preparation. A set of background papers will need to be assembled, drawing from the
reports of Specid Rapporteur Mr. Danilo Turk and the Seminar on indicators held in

January 1993. Additional background paperswill have to be prepared by participants, e.g.
outlining preliminary observations of different treaty bodies and specidized agencies, aswell as
their experiences.

18. Duration. Five days.

19.  Workshop structure. While the detalls have not yet been findized, it is envisaged the
workshop will have severd didtinct parts, such as the following:

@ Participants clarify and agree on the basic parameters and aims of the work; they
clarify the relationship between indicators and benchmarks; drawing upon existing studies,
participants identify and agree on the criteria to be used when sdlecting key right to education
indicators, participants discuss how the key indicators, once agreed upon, might be taken back
to, consdered, adopted and utilized by the different treaty bodies, specidized agencies,
programmes, and others;

(b) Condderation of the different human rights treaty texts so far as they address the
right to education; identification of the common-ground and differences between the texts;
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(© Discussion of the possible right to educetion indicators, which data are presently
available and used; suitability as human rights indicators; identification and agreement on key
right to education indicators,

(d) Follow-up; evauation of workshop; the utility of holding workshops on indicators
and other rights; finalization and adoption of brief workshop report listing the agreed key
indicators, and other recommendations, to be taken back to the participants  respective bodies for
congderation.

D. Concluson

20.  Theinvolvement of Sx treaty bodies, a Specid Rapporteur of the Commission on Human
Rights, an expert of the Sub-Commission on the Promotion and Protection of Human Rights, as
well as United Nations speciadized agencies and programmes, and others, represents a renewed
Spirit of cooperation within the United Nations human rights system. This gpproach aso reflects
the Secretary-Generd’ s recent reform package which conceives of humanrightsasa
cross-cutting issue and thus engendering greater collaboration in the field of human rights across
the United Nations system.

21.  Theentire cooperative effort between United Nations human rights treaty bodies
underscores the concept of indivighility and interdependence of dl human rights.

22.  Theidentification and agreement of key right to education indicators will help to smplify
and streamline the reporting obligations of States parties. Toward thisend, it is envisoned that
this proposed workshop will be the first in a series of comparable workshops on indicators
relating to specific economic, socid and culturd rights.
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Annex IX

OUTLINE FOR DRAFTING GENERAL COMMENTS ON SPECIFIC RIGHTS
OF THE INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND

CULTURAL RIGHTS'

1. Introduction

Basic premises and principles

Drafting higtory of the specific provisonsin the Covenant (relevant records of the
Commisson on Human Rights, the Economic and Socia Council and

General Assembly during the drafting of the Covenant)

Theright in an internationa human rights law context

Globd and regiond human rights instruments - other general comments and relevant
documents of the Committee

Jurigprudence and other relevant documents of other United Nations tresty bodies

Il. Normative contents of the right

Core content

Elements of the right other than the core content

Vulnerable groups (mothers, children, disabled, ederly, ethnic minorities, etc.)
Entitlements flowing from the right

Judticiable aspects of the right

[1. State party’ s obligations

Determination of State obligations and recommendetions for action on the basis of the
following methods of categorization:

Obligations of immediacy; obligations of progressve redization
Obligations of conduct; obligations of result

Obligations to respect, to protect and to fulfil, and obligation to promote

" Adopted at the twenty-first session (37th meeting) on 19 November 1999.
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IV.  Obligations of other rdlevant actors. other States parties, Economic and Socid Council,

other United Nations organs, the relevant specidized agencies (art. 2, paras. 1 and 3,
arts. 18 to 23 of the Covenant), and civil society

V. Vidlations (reference to Limburg Principles 70-73 on the implementation of the
Covenant, and the Maadtricht guiddlines on violations of economic, socid and culturd
rights) (not exhaudtive list)

Violations ensuing from acts of commission or omission

Violations rdating to dements of the minimum core content of the right
Discrimingtion (art. 2, para. 2 of the Covenant)

Non-compliance for reasons within the State' s control

Retrogressive measures

VI. Recommendations for States parties

Some of the relevant issues to be addressed with regard to State obligations and possible
recommendations for action (not exhaudtive):

The legd, adminigrative, adminigtrative and judicia framework (i.e., legidative and
domestic gpplication of the Covenant and other internationd instruments, State
policies; inditutions, lega remedies; reparation and case law)

Monitoring obligations at the nationd leve

Reporting obligations

Nationd plans of action/State policies and directives

Use of indicators and the setting of national benchmarks
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Annex X

A. LIST OF STATES PARTIES DELEGATIONS WHICH PARTICIPATED
IN THE CONSIDERATION OF THEIR RESPECTIVE REPORTS BY
THE COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL
RIGHTSAT ITSTWENTIETH SESSION

ICELAND

DENMARK

Representative:

Advisars

Representative:

Advisrs

Mr. Benedikt J\nsson

Ambassador

Permanent Representative of Iceland to the
United Nations Office at Geneva

Ms. SigrRdur Lilly Baldursd\ttir
Deputy Secretary Generd
Minigtry of Socid Affars

Ms. S\Irdn Jensol\ttir

Director of International Relations
Ministry of Education, Science and
Culture

Ms. Ragnhildur Arnlj\tso\ttir
Head of Section
Ministry of Hedlth and Socid Security

Mr. Haukur [ lafsson

Minister Counsdlor

Deputy Permanent Representative of
Iceland to the United Nations Office
a Geneva

Mr. Tyge Lehmann
Ambassador
Minigtry of Foreign Affairs

Mr. Jakob Mrller Lyberth
Head of Department
Greenland Home Rule

Mr. Erling Brandstrup
Deputy Head of Divison
Minidiry of Interior

Ms. Aase Mikkelsen
Head of Section
Minigry of Foreign Affairs

Ms. Chrigtina Toftegaard Nielsen
Head of Section
Minisgtry of Judtice
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Ms. Elisabeth Rasmussen
Head of Section
Minigtry of Labour

Mr. Bo Hammer
Head of Section
Ministry of Labour

Ms. Anne Ellegaard-Jrrgensen
Head of Section
Minigtry of Education

Ms. Eva Grambye

First Secretary

Permanent Misson of Denmark to
the United Nations Office a Geneva

IRELAND Representative: Mr. Bernard McDonagh
Head of Delegation
Department of Judtice, Equdity and
Law Reform

Advisers Mr. John Rowan
Department of Foreign Affairs

Ms. Anne Barron
Office of the Attorney Generd

Mr. Se Goulding
Department of Education and Science

Mr. Paul Doyle
Department of Education and Science

Mr. John Murphy
Department of Environment and Rurd Deve opment

Ms. Francis Fletcher
Department of Hedlth and Children

Mr. Fergal Goodman
Department of Hedlth and Children

Ms. Margaret O’ Connor
Department of Justice, Equality and Law Reform

Ms. Bernice O’ Ndill
Department of Justice, Equdity and
Law Reform



TUNISIA

Representative:

Advisers
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Mr. Gerry Mangan
Department of Socid, Community and
Family Affars

Mr. Jerome Connolly
Irish Commission for Justice and Peace

Ms. Margaret Burnes
Council for Socid Wdfare

Mr. Kamel Morjane

Ambassador

Permanent Representative of Tunisato the
United Nations Office at Geneva

Mr. Mohamed Lessr

Chargé de mission

Director of the Human Rights Unit
Minigry of Foreign Affars

Mr. Mongi El Ayeb
Chargé de misson
Ministry of Economic Development

Mr. El Aid Trabels
Director Genera
Minigry of Socid Affars

Ms. Zohra Ben Romdhane
Director General
Minigtry of Women and the Family

Mr. Najib Ayed
Former Dean of the Faculty of Letters a Sousse
Director of the Ingtitute for Education Sciences

Mr. Raouf Chatty
Permanent Misson of TuniSa
to the United Nations Office at Geneva

Ms. Rafla Mrabet

Secretary

Permanent Misson of Tunisa

to the United Nations Office at Geneva
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B. LIST OF STATESPARTIES DELEGATIONS WHICH PARTICIPATED
IN THE CONSIDERATION OF THEIR RESPECTIVE REPORTS BY
THE COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL
RIGHTSAT ITSTWENTY-FIRST SESSION

BULGARIA Representative: Mr. Petko Draganov
Ambassador
Permanent Representative of Bulgariato the
United Nations Office a Geneva

Advisers Ms. Krassmira Sredkova
Professor in Labour Law
University of St. Kiril and Methodius (Sofia)

Mr. Dimiter Gantchev

Minister Plenipotentiary

Permanent Mission of Bulgariato the
United Nations Office at Geneva

Ms. Boridava Djoneva
Attachée
Permanent Misson of Bulgariato the

United Nations Office at Geneva

ARGENTINA Representative: Ms. Norma Nascimbene de Dumont
Minister Plenipotentiary
Permanent Mission of Argentinato the
United Nations Office a Geneva

Advise's Mr. Pablo Chdia
Permanent Mission of Argentina
to the United Nations Office a Geneva

Mr. Eduardo Varda
Permanent Misson of Argentina
to the United Nations Office at Geneva

Mr. Juan Marchetti

First Secretary

Permanent Misson of Argentina

to the United Nations Office at Geneva



ARMENIA Representative:

Advisers.

CAMEROON Representative:

Advisers.

MEXICO

Representative:

Advisers
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Mr. Vagram Kazhogan

Director

Department of International
Organizations and Human Rights
Minigry of Foreign Affars

Mr. Karen Nazarian
Permanent Representative of Armenia
to the United Nations Office at Geneva

Mr. Tigran Samvelian

Head

Human Rights Desk

Department of International Organizations
Minigry of Foreign Affars

Ms Arpine Gevorkian

Third Secretary

Permanent Misson of Armeniato the
United Nations Office at Geneva

Mr. Frangois- Xavier Ngoubeyou

Ambassador

Permanent Representative of Cameroon to the Office
of the United Nations at Geneva

Mr. Bahanag Bassong

Deputy Director for Agreements and Conventions
Legd Affairs Office

Minigtry of Economics and Finance

Mr. Migud ; ngd Gonz<lez Fdix
Ambassador

Legd Adviser

Minigtry for Foregn Relations

Mr. Manud Urbina Fuentes
Director Generd

Extenson de la Cobertura
Minisiry of Hedth

Ms. Alicia Elena P&ez Duarte
Permanent Mission of Mexico to the
United Nations Office a Geneva
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Ms. Laura Salinas B.
Adviser to the Nationd Commisson on \Women

Minigry of the Interior

Ms. Marfa Isabel Garza Hurtado
Adviser for Legd Affars
Minidiry of Foreign Relaions

Ms. Adriana Aguilera
Deputy Coordinator for Internationa Affairs
Directorate for Didlogue and Negotiation in Chigpas

Ms. AngélicaMariaTorres Salas
Technicd Adviser

Advisory Office

Ministry of Public Educetion
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Annex X|

A. LIST OF DOCUMENTS OF THE COMMITTEE
AT ITSTWENTIETH SESSION

E/1990/5/Add.34 Initid reports submitted by States parties to the Covenant:
Ireland

E/1990/6/Add.14 Second periodic reports submitted by States parties to the
Covenant: Tunisa

E/1990/6/Add.15 Idem: lcdand

E/1994/104/Add.15 Third periodic reports by States parties to the Covenant:
Denmark

E/1999/22 Report of the Committee on its eighteenth and
nineteenth sessons

E/C.12/1990/4/Rev.1 Rules of procedure of the Committee

E/C.12/1991/1 Revised generd guidelines regarding the form and contents of

reports to be submitted by States parties under articles 16
and 17 of the Covenant. note by the Secretary-Generd

E/C.12/1993/3/Rev .4 Status of the Internationa Covenant on Economic, Socid and
Cultural Rights and reservations, withdrawas, declarations
and objections under the Covenant: note by the

Secretary- Generd

E/C.12/1999/1 Provisond agendaand annotations. note by the
Secretary-Generd

E/C.12/1999/2 States parties to the Internationa Covenant on Economic,

Socid and Cultura Rights and status of submission of
reports. note by the Secretary-Generd

E/C.12/1999/3 Follow-up to the consideration of reports under articles 16
and 17 of the Covenant: note by the Secretariat

E/C.12/1999/4 General Comment No. 11 (1999): Plans of action for primary
education (art. 14 of the Covenant)

E/C.12/1999/5 General Comment No. 12 (1999): The right to adequate food
(art. 11 of the Covenant)
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E/C.12/1999/L.1/Rev.1 Programme of work: note by the Secretary-Genera
E/C.12/1999/L .2/Rev.1 Programme of work: note by the Secretary-Genera
E/C.12/1999/NGO/1 Written statement submitted by the St. Joseph’s Association

for the Mentdly Handicapped - S. Ita s Hospital, Ireland,
affiliated through the Nationd Association for the Mentdly
Handicapped in Ireland to Inclusion Internationd, a
nor-governmenta organization with specia consultative
gatus to the Economic and Socid Council

E/C.12/Q/DEN/1 Lig of issues. Denmark

E/C.12/Q/ICE/1 Idem: lcdand

E/C.12/Q/IRE/1 Idem: Irdand

E/C.12/Q/TUN/1 Idem: Tunisa

E/C.12/1 Concluding observations of the Committee on reports

submitted by States parties in accordance with articles 16
and 17 of the Covenant: note by the Secretary-Genera

E/C.12/1/Add.32 Concluding observations of the Committee: lcdland
E/C.12/1/Add.33 Idem: Solomon Idands (without a report)
E/C.12/21/Add.34 Idem: Denmark

E/C.12/1/Add.35 Idem: Irdand

E/C.12/1/Add.36 I[dem: Tunisa

E/C.12/1999/SR.1-27/ Summary records of the twentieth session
Add.1and (1t to 27th meetings) of the Committee

E/C.12/1999/SR.1-27/
Add.1/Corrigendum
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B. LIST OF DOCUMENTS OF THE COMMITTEE
AT ITSTWENTY-FIRST SESSION

E/1990/5/Add.35 Initia reports submitted by States parties to the Covenant:
Cameroon

E/1990/5/Add.36 Idem: Armenia

E/1990/6/Add.16 Second periodic reports submitted by States parties to the
Covenant: Argentina

E/1994/104/Add.16 Third periodic reports submitted by States partiesto the
Covenant: Bulgaria

E/1994/104/Add.18 Idem: Mexico

E/C.12/1999/SA/1 Note by the Secretary-Generd: twenty-sixth report of the

Internationa Labour Organization

E/1999/22 Report of the Committee on Economic, Socid and Cultura
Rights on its eighteenth and nineteenth sessons

E/C.12/1990/4/Rev.1 Rules of procedure of the Committee

E/C.12/1991/1 Revised generd guiddines regarding the form and contents
of reports to be submitted by States parties under articles 16
and 17 of the Covenant: note by the Secretary-Genera

E/C.12/1993/3/Rev.4 Status of the International Covenant on Economic, Socid
and Cultural Rights and reservations, withdrawals,
declarations and objections under the Covenant: note by
the Secretary- Genera

E/C.12/1999/6 Provisona agenda and annotations. note by the
Secretary-Generd
E/C.12/1999/7 States parties to the International Covenant on Economic,

Socid and Cultura Rights and the status of submission of
reports. note by the Secretary-Generd

E/C.12/1999/8 Follow-up to the consideration of reports under articles 16
and 17 of the Covenant: note by the secretariat

Statement of the Committee on Economic, Socid and



E/C.12/1999/9

E/C.12/1999/10

E/C.12/1999/L.2/
Rev.1

E/C.12/1999/NGO/2

E/C.12/1999/NGO/3

E/C.12/QIARG/1

E/C.12/Q/ARM/1

E/C.12/Q/BUL/1
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Culturd Rightsto the Third Minigterid Conference of
the World Trade Organization (Segttle, 30 November

to 3 December 1999)

Genera Comment No. 13 (1999): Theright to education
(art. 13 of the Covenant)

Programme of work: note by the Secretary-Genera

Written statement submitted by the International Federation
of Human Rights Leagues, a non-governmenta
organization in specia consultative status with the
Economic and Socid Council, and the Centro de Estudios
Legdesy Socides (Argenting)

Joint written statement submitted by the Habitat
International Codlition, the International Federation of
Human Rights Leagues and Internationa Federation Terre
des Hommes, non-governmentd organizationsin specia
consultative status, by FIAN — Foodfirst Information and
Action Network, a non-governmenta organization on the
Rogter, aswell asthe following organizations Casay
Ciudad A.C. Codicion México (member of Habitat
Internationa Codition), Centre for Reflection and Labour
Action, DECA Equipo Pueblo, Defence for the Right to
Hedth, FIAN - Foodfirst Information and Action Network
(Mexican section), Forum of Civil Organizations for
Democracy, Frente por € Derecho a Alimentarse, Human
Rights Centre A. Migud Augustin Pro Juérez, Mexican
Collectivein Support of Children, Mexican Commisson
for the Defence and Promotion of Human Rights, Mexican
League for the Defence of Human Rights, Nationd
Network of Human Rights NGOs «All Rights for All » and
Y outh Network for Sexua and Reproductive Rights
(ELIGE)

List of issues Argentina
ldem: Armenia

Idem: Bulgaria



E/C.12/Q/ICAMER/1

E/C.12/Q/IMEX/1

E/C.12/1

E/C.12/2/Add.37

E/C.12/1/Add.38

E/C.12/2/Add.39

E/C.12/1/Add.40

E/C.12/1/Add.41

E/C.12/1999/SR.28-56/
Add.1 and
E/C.12/1999/SR.28-56/
Add.1Z/Corrigendum.
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Idem: Cameroon

ldem: Mexico

Concluding observations of the Committee on reports
submitted by States parties in accordance with articles 16
and 17 of the Covenant. note by the Secretary-General

Concluding observetions of the Committee: Bulgaria
Idem: Argentina

Idem: Armenia

Idem: Cameroon

ldem: Mexico

Summary records of the twenty-first
(28th to 56th mesetings) of the Committee



