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Introduction

1. Following an investigation related to fraud in fw®curement activities of the
United Nations Mission in the Democratic Republictlee Congo (MONUC), the
Applicant, a Procurement Assistant, was informeddegision dated 11 January
2008, that he was being summarily dismissed faossrmisconduct. The charges
were based on the findings that he had solicitedeived and accepted sums of
money from a vendor who did business with MONUC, violation of Staff
Regulations 1.2 (b) (e) (f) (g) and (I) as welltas UN Financial Rules 5.12 and
section 4.2 (1) and 4.2 (2) of the 2004 Procurerivartual.

2.  The Applicant appealed the decision before thetJdoisciplinary Committee

(JDC) whose recommendation wager alia to rescind the decision and instead
impose a written censure and a fine of USD 1,00@ $eparate opinion, a member of
the JDC further recommended that the Applicantdid p/SD 1,000 for due process

violations.

3. By decision dated 19 May 2009, the Secretary-Gémmeided not to accept
the JDC’s recommendation and the decision to surhndismiss the Applicant for

serious misconduct was upheld (the Contested &gisi

4. In accordance with ST/SGB/2009/11 on Transitionahsures related to the
introduction of the new internal justice systene #pplicant referred his case to the
United Nations Dispute Tribunal (UNDT) in Nairolm d7 August 2009, by filing an

application in which he moves the Tribunal to qudshcontested decision and grant

him compensation for moral damage.
Facts

5.  The Applicant joined the Organisation on 15 May 94@nd worked in various
peacekeeping missions as a Field Service (FS) stafiber throughout his career.
In April 2000, he joined MONUC as a Procurementigtssit at the FS—4 level.
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6. As a Procurement Assistant in MONUC, the Applicasats in charge of the
procurement process in relation to UAC, S.P.R.LAQ), a local Congolese
electronic and furniture store that conducted bessnwith the Mission. Between
2001 and December 2006, MONUC issued fourteen pseclrders to UAC, in the
total sum of approximately USD 195,000. The Appiicevas listed as the buyer on

three of these orders for a total value of USD 86,3

7. On 2 August 2004, the Applicant bought musical poqént from UAC on an

interest-free loan, amounting to USD 1,600.

8.  Several months later, on 9 December 2004, the Applirequested another
interest-free loan in the sum of USD 800 from MX”,“a Sales Manager of UAC, in

order to pay a deposit on an apartment.

9. The Applicant paid both loans back in full by irlstant on 1 June 2006, 6 July
2006 and 27 July 2006.

10. In February 2007, the Procurement Task Force (RFRhe United Nations
Office of Internal Oversight Services (OIOS) begaminvestigation into MONUC's

procurement activities.

11. On 8 May 2007, Mr. “X” was interviewed by the PTHthvregards to his
experience with  MONUC'’s procurement process and kmewledge of any
procurement irregularities. He recalled the USD &¥h to the Applicant and his

subsequent repayments.

12. On 10 May 2007, the Applicant was interviewed bg #TF in relation to

various irregularities in MONUC's procurement senti When asked about the loan
of USD 800 from the UAC Sales Manager and the msgelhof musical equipment
with UAC, the Applicant replied that “he did not rader it as a loan from a
MONUC vendor, as it would not have been work relateut purely private.”

Specifically, he stated to the investigators thhe “always bought his musical
equipment at UAC and that he bought his last mesiter there which he traded for
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his old one”. As for the loan of USD 800, the Applit stated that “what he did was
not with procurement in mind”. He further stateadttifh]e was not able to get any
more Mission Subsistence Allowance (MSA) advanat meeded the money for the
deposit” and that “he did not see a problem orwseaf conflict of interest since he
did not ask for a return favour for one of UAC’snt@acts with MONUC” as “he

[had] planned on paying UAC back”.

13. By email dated 20 June 2007, the PTF informed tpplidant of its interim
finding that he improperly received money from a NIGQC vendor, in violation of
former Staff Regulation 1.2 (b), (e), (f), and4B well as Sections 4.2 (1) and (2) of

the United Nations Procurement Manual of Janua8420

14. On 3 July 2007, the Applicant replied to the PT&ttihe UAC Sales Manager
“[was] not a UN vendor but works for a UN vendor ) it. never occurred to [him]

that asking for a favour from him would raise thgsestions”.

15. On 6 July 2007, OIOS submitted the PTF's Interimp®te to the Under-
Secretary-General for Peacekeeping Operations. duly 2007, the matter was
referred to the Office of Human Resources Managént®HRM) of the UN
Secretariat which again outlined the same allegataf misconduct in a letter to the
Applicant dated 24 July 2007.

16. On 13 August 2007, the Applicant was suspended fitaty with full pay. On
21 August 2007, the Applicant provided his commeaont<OHRM on the charges
against him, following which, on 15 November 20QAe PTF submitted their

observations on the Applicant’'s comments.

17. By letter dated 11 January 2008, OHRM informed Alpplicant on behalf of
the Secretary-General that he was summarily digdifs serious misconduct on the
ground that he had “solicited, received and acckptens of money from a vendor
who did or sought to do business with MONUC, inlatimn of staff regulations 1.2

! PTF/OIOS Conversation Record dated 10 May 2007.
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(b) (e) (f) (g) and (1), financial regulation 5.82d section 4.2 (1) and 4.2 (2) of the
Procurement Manual.” The dismissal became effeciivenediately upon the

Applicant’s receipt of the letter.

Referral of the case to the Joint Disciplinary Comrittee

18. On 11 February 2008, the Applicant submitted hiseda the JDC pursuant to
former staff rule 110.4 (c). A Panel was constdute 15 December 2008, which
unanimously concluded in a report dated 7 April2@tat the factual basis presented
to them was “insufficient to establish by a prepenathce of evidence that [the
Applicant] had engaged in patent misconduct.” At thame time, the Panel
unanimously found that the “staff member violatied $pirit of the rules insofar as he
should have known that the loan could have beemedeas a conflict of interest”. In

the light of their findings, the JDC recommendedht® Secretary-General that:
a. The decision to summarily dismiss the Applicantéscinded,;

b. The staff member be issued a written censure bpéueetary-General
and fined USD 1,000;

c. The staff member be paid his salary and entitlesmémt the period
between the date of his summary dismissal and Bdadg 2009 when

he would have reached the mandatory retirement age;

d. That the staff member’s pension rights be restamsd compensation

be granted for any losses incurred in terms ophission.

e. He should be awarded USD 1,000 in compensatioraftk of due

process.
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19. On 19 May 2009, the Secretary-General informedAghiglicant that he did not
accept any of the JDC findings and had decidedake tho further action. The

decision to summarily dismiss the Applicant fori@es misconduct was upheld.
UNDT Proceedings

20. The Applicant filed an application on 17 August 90With the UNDT,
following which the Respondent filed his reply o6 Beptember 2009. On 23
September 2009, the Applicant submitted his comsnienthe Respondent’s reply.

21. On 11 January 2010, the Tribunal provided the esrtwvith pre-hearing
guidelines and informed them that they had theoopdif calling witnesses. A hearing
was subsequently held on 3 February 2010. The éqmiiand his Counsel as well as
Counsel for the Respondent participated in theihgaria audio-conference from

New York, USA and Kingston, Jamaica. The partiesrdit call any witness.

Applicant’s submissions

22. In his application dated 17 August 2009, the Appiic submits that the
Secretary-General’s decision of 19 May 2009 to lghHus summary dismissal
should be rescinded due to a lack of evidence hatdthe decision was vitiated by

extraneous factors.

23. The Applicant avers that the Administration was ledsas to the facts. The
Applicant argues that he never solicited money f@rdN vendor. He bought the
musical equipment amounting to USD 1,600 withouénest, on a credit purchase
account, which is a common practice in Europe ddi@rédit sans frais”. He further
submits that he was already a customer of UAC befur started handling the
procurement file with this vendor. In his opinidhere is no evidence to suggest that
the transaction was anything but a legitimate rétansaction on credit. As for the
loan of USD 800, the Applicant emphasised that ™. loaned that money in his
personal capacity. Mr. “X” was a friend and the Aggnt paid him back the loan in

full before the investigations started. Finallye thpplicant submits that UAC was not
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a significant vendor for MONUC. It was a store tbahducted more business with
individual MONUC staff members than with MONUC iiseThe Applicant argues

that these are mitigating factors that were nevesidered by the investigators.

24. Furthermore, the Applicant submits that the denismsummarily dismiss him

was based on extraneous factors. He argues thedahdismissed to allow PTF/OIOS
to respond to widespread allegations of procureraboses in the UN. He claims
that this could explain, as pointed out by the JEH&, reason why the Secretary-

General made his decision without first establigtihre facts,

25. In the light of the foregoing, the Applicant assetthat while the Secretary-
General has wide discretion in disciplinary mattersluding the acceptance or
rejection of the JDC recommendations, his discreigonot absolute. In rejecting the
reasoned conclusions of the JDC, the Secretary1@lewvielated most of the criteria
laid down by the former United Nations Administvati Tribunal (UNAT) in
Judgment No. 94Kiwanuka that are binding on him. The Secretary-General’s
discretion should have respected the requiremdntisi® process (UNAT Judgment
No. 309,Shields(1983), No. 388Moser (1987), and No. 51%han (1991) and his
decision should have been reasoned (Judgment Ko S2bgal(1975).The facts as
established by the JDC did not amount to miscondiitk less serious misconduct;
and even if the conflict of interest allegation weonceded, it cannot support the
imposition of summary dismissal, which normally uggs a serious misconduct
charge. In his view, the disciplinary measure wasurty disproportionate, arbitrary

and pre-determined.

26. In conclusion, the Applicant submits that the Resjemt's decision to reject
the recommendations of the JDC is indicative ofumiber of assumptions and
conclusions that are unsupported by any logic,endd or clear rationale. He has
been deprived of a fair opportunity to defend hilfpsikeis employment and his
reputation. The proceedings disregarded the lawaara result brought an end to his

career, which had spanned over 29 years of semdisereputation has been forever
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tarnished and he has suffered prolonged and necsliess from the ordeal to which

he has been subjected.
27. In light of the foregoing, the Applicant requedts fTribunal to:

a. Rescind the decision by the Secretary-Generalséir@us misconduct

occurred;
b. Order that the JDC recommendations be upheld;
c. Make accountable those who improperly investigétedcase;

d. Award the Applicant five years’ net base pay as pensation for the
actual, consequential and moral damages he suféredresult of the

Respondent’s actions;

e. Award the Applicant costs in the sum of USD 6, ti®@ees for legal

representation.

Respondent’s submissions

28. The Respondent provided a large number of exhibitipport of his written
submissions dated 16 September 2009 and his eadipigs of 3 February 2010.

29. The Respondent submits that, by decision datecdddady 2008, the Applicant
was summarily dismissed for serious misconducthenground that he had solicited,
received, and accepted sums of money from a pricatapany that conducted
business with MONUC and this was a clear conflicinterest given his position as
Procurement Assistant. Specifically, the Applicasais dealing with UAC during the
performance of his duties as Procurement Assisiéett. the Applicant solicited a
loan of USD 800 in cash and a line of credit forsinal equipment, involving USD
1,600, from UAC, a vendor doing business with MONUC
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30. Contrary to the Applicant’s claims, the JDC madwieber of adverse findings
against the Applicant and the latter has not despptthese findings in his application.
Precisely, the JDC found that the Applicant’s stdicon of the loan gave rise to a
“perception of conflict of interest and impropriegompromising the integrity of the
United Nations procurement processes and practiees, the image of the
Organisation in the very country it was there teigt In addition, the Panel found
that, in the circumstances, his friend, as a Sdksager of UAC, “had no alternative
but to oblige the loan request”. In the light okithfindings, the JDC partially
concluded in favour of the Applicant recommendihagttthe disciplinary measure of
summary dismissal be rescinded and instead thaApipdicant be issued a written
censure and fined USD 1,000. However, the Secr&aneral informed the
Applicant on 19 May 2009 that he did not acceptId€’s findings and maintained
his decision to summarily dismiss him on the grotht the evidence on the record
shows that the terms of the transaction for theicau®quipment were “out of the
ordinary” and that he solicited USD 800 from Mr.™ ¥ his capacity as Sales
Manager of UAC.

31. The Respondent maintains that the statement di @ Sales Manager shows
that the loan of USD 800 was between UAC and thelidant, and not the sales
manager in his personal capacity. Moreover, thgdedccount shows that the loan
was brought forward on the UAC account and thatas repaid by the Applicant to
UAC, not to the Sales Manager in his private cagadt also shows that the
Applicant failed to repay any sum on the musicalipapent purchased during the
period 2 August 2004 to 1 June 2006; finally theplgant failed to repay any sum
on the USD 800 loan during the period 9 Decembed42@ 1 June 2006.
Accordingly, the Applicant enjoyed interest freeedit from UAC and made no

repayments for a period of at least 17 months.

32. The Respondent further submits that the terms anditons of the loans were
highly irregular, having been given “without condit’. Although the sums paid to

the Applicant were documented in the UAC ledgezreéhwas no interest imposed and
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the repayment terms were at the Applicant’'s corerese. In his statement to the
investigators, the Sales Manager stated that “lggdx [the Applicant] to repay” the
money he owed to UAC and that “finally after a laimpe he paid it back”. In the
Respondent’s view, the length of time taken for Amplicant to repay the sums
suggests that during the year 2005 when no repagmeere made at all, it was
guestionable whether the money borrowed by the idapt was intended to be repaid

at all.

33. With regards to the Applicant’s allegations thae guwocess was not respected,
the Respondent submits that the Applicant wasddetdirly during all stages of the
investigation. The Applicant was afforded an oppoityy to comment and present
information and evidence to the OIOS report andhisrrecord of interview. Finally,
the Applicant was informed of his right to obtaegél counsel and was asked to

respond to the charges and provide additional mdbion.

34. In light of the foregoing, the Respondent subntis the facts underlying the
charges have been properly established. The Applcanvolvement in procurement
exercises with UAC was tainted by fraud and corumptThe findings made against
the Applicant are supported by evidence. The estadad facts amount to serious
misconduct and the disciplinary measure imposed tba Applicant was

proportionate. The Respondent requests the Tribianedject this application in its

entirety.

Considerations

35. The Applicant was summarily dismissed by letteedat1 January 2008 on the
ground that he had “solicited, received and acckptens of money from a vendor
who did business with MONUC in violation of staffgulations 1.2 (b) (e) (f) (g) and
() as well as the UN Financial Rules 5.12 andisact.2 (1) and 4.2 (2) of the

Procurement Manual.
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36. When the JDC reviewed the Applicant’s disciplinacgse to advise the
Secretary-General, it found that

“[the Applicant’s] solicitation of a loan from andividual, albeit a friend, associated
with a vendor with whom MONUC (and specifically §thApplicant], as a
procurement officer in his official functions) diousiness could give rise to the
perception of conflict of interest and improprietiyus potentially compromising the
integrity of the United Nations procurement proessand practices, and the image

of the Organisation in the very country it was &htr assist.”

37. Notwithstanding its finding that the action of tAgplicant “could give rise to
the perception of conflict of interest and imprepyl' the JDC concluded that the
Secretary-General did not take into account a nurobenitigating factors in favour
of the Applicant and that the decision to summaridysmiss him was
disproportionate. The JDC recommendeder alia, the rescission of the decision,
the imposition of a written censure and a fine &DJ1,000. In a separate opinion, a
Panel member recommended that compensation ofathe smount be paid to the

Applicant for due process violations.

38. The Secretary-General advised the Applicant on ¥y K009, that he had
decided to reject the JDC’s recommendation forfdtlewing reasons. Firstly, the
evidence on the record showed that the terms ofrémsaction to buy the musical
equipment were “out of the ordinary” and was ndegitimate purchase. Secondly,
the loan of USD 800 obtained from Mr. X who wasaeS Manager of UAC could
give rise to the perception of a conflict of in&teThirdly, when the PTF interviewed

Mr. X, the latter did not mention that it was adagranted in a personal capacity.
Applicable Law

39. Staff rule 1.2 (g) states that “Staff members shmait use their office or
knowledge gained from their official functions fgrivate gain, financial or

otherwise, or for the private gain of any thirdtgdr..)".
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40. Staff rule 1.2 (I) provides that “No staff membdrall accept any honour,
decoration, favour, gift or remuneration from argnfrgovernmental source without

first obtaining the approval of the Secretary-Gaher

41. The relevant provisions of the United Nations Preoent Manual read as

follows:

a. Section 4.2 (1) : “It is of overriding importandeat the staff member
acting in an official procurement capacity shoutst be placed in a
position where their actions may constitute or dobé reasonably
perceived as reflecting favourable treatment tondividual or entity
by accepting offers or gifts and hospitality or ethsimilar
considerations. The staff member should not hagarcesimply as to
whether they feel themselves to have been influnbait to the
impression that their actions will create on others

b. Section 4.2 (2): In principle, UN staff members IEna@t accept any
honours, decorations, favour, gift or remuneratimm any source

without first obtaining the approval of the Secrgi&eneral”.
Were the charges established?

42. As pointed out in its judgmeiiiakite (UNDT/2010/24) the Tribunal maintains
thatthe burden of proof in disciplinary matters is tio¢ same as that obtaining in
criminal proceedingsftlhe Tribunal has first to determine whether thedence in
support of the charge is credible and sufficientoefng acted upon (...Jt further
held thato]nce the Tribunal determines that the evidencsupport of the charge is
credible the next step is to determine whetherethidence is capable of leading to
the irresistible and reasonable conclusion that thet of misconduct has been
proved

43. In the present case, it is not disputed that, andecasions, the Applicant has
contracted loans without interest, from UAC andhfra person working as a Sales
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Manager in a company doing business with MONUGs Ifurther noted that the

Applicant was in charge of UAC in the Procuremesttion.

44. The Applicant considers that his acts do not cautstimisconduct as it has
been done outside the purview of procurement. Be atgues that he had repaid the
loans in full before the investigations started.eTRespondent submits that the

Applicant did put himself in a situation of contliof interest.

45. At the outset, the Tribunal observes that the Ajpit gave evidence that he
had contracted a loan with a person associatedA©, & UN vendor working with

MONUC and which was part of his portfolio of clientn the light of the applicable
law above stated, the Tribunal takes the view #wan though the Applicant paid
back the loans in full, the Applicant’'s actions eamproper and gave rise to a

potential conflict of interest.
Did the Respondent properly exercise his discretich

46. The Applicant has made a general complaint thatdémsion to summarily
dismiss him was based on extraneous factors. $laserious allegation that needs to
be established by persuasive and cogent evidemck,nat merely by a general

statement.
47. In Diakite the Tribunal set out the following criteria:

“The Tribunal considers that in reviewing the exsecof the discretion of
the Respondent the following questions must be emdedd. First, were the facts
presented to the Respondent credible? SecondlyhdiRespondent draw the proper
inferences from the facts? Did the Respondentradefiance of due process? Did
the Respondent apply the wrong rules or regulafiddisl the Respondent overlook
any vital piece of evidence? Did the Respondentsiden the defence of the
Applicant? Was the decision of the Respondent ptechpy any personal motive?
Did the Respondent show any bias against the AgqnuticIf one or more of the
questions is answered in the negative it may beladad that the discretion vested

in the Respondent was not properly exercised”.
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48. The Tribunal is of the view that the Respondentsatered all the facts for and
against the Applicant and did draw reasonable emfees therefrom. The Applicant
gave evidence that he had borrowed sums of monesn fa sales manager
representing a UN vendor. This formed the basishef Respondent’s findings of

misconduct.
49. Former staff rule 110.1 provides that:

“Failure by a staff member to comply with his or lebligations under the Charter of
the United Nations, the Staff Regulations and Staffles or other relevant
administrative issuances, or to observe the stdedaf conduct expected of an
international civil servant, may amount to unsatigbry conduct within the meaning
of staff regulation 10.2, leading to the institutiof disciplinary proceedings and the
imposition of disciplinary measures for misconduct.

50. Former staff regulation 10.2 states that

“The Secretary-General may impose disciplinary messon staff members whose
conduct is unsatisfactory. The Secretary-Generagl suanmarily dismiss a member

of the staff for serious misconduct.”

51. Based on the above and the established fact thapplicant had engaged in
misconduct, the Tribunal is of the view that thesp@ndent properly imposed a
disciplinary measure.

Proportionality of the Disciplinary Measure

52. The Applicant submits that even if his acts couhdoant to a perception of
conflict of interest, the sanction of summary dissal was disproportionate to the
charges. The Applicant avers that mitigating cirstances should have been taken
into consideration insofar as he repaid both loan&ull before the investigations
started.

53. In disciplinary matters, the Secretary-General ddgoad discretion and this

includes the determination of what constitutesosesrimisconduct and the appropriate
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sanction to be imposed on the staff member. Inewevig the discretion of the

Secretary General in matters of sanction the fafigwfactors should be borne in
mind: it is not for the Tribunal to decide or catesi what sanction or punishment
might have been fair and approprfat¢he Tribunal should decide whether the
sanction as imposed by the Secretary General iasfal and permissible exercise
of the wide discretion entrusted to Himwhether the sanction was so
disproportionate or unfair that it amounted to duse of the discretion of the

Secretary General

54. Undoubtedly the Secretary-General considered tlgeedeof “irresponsibility
or recklessnes3"demonstrated by the acts of the Applicant; and eékent his
“departure from common safeguards or practiteshich the Organization was
entitled to expect by reason of the fact that thgplant occupied a post with
particular financial responsibility. It is not disied that the Applicant repaid the
loans in full. The Tribunal nevertheless findstitaage and most disturbing that the
Applicant had to wait 17 months to pay back a tetan of USD 2,400 for the
musical equipment and the apartment deposit. Tideleof the USD 800 loan stated
that he had to “beg” the Applicant to collect themay back. The question may
legitimately be asked whether he would have pagdidhn or whether anyone would
have ever found out about the existence of theslde the investigation not been
initiated. In the present case, the Applicant's duart was not at the standard the
Organisation may legitimately expect from its staémbers. The Tribunal endorses
the following approach of the former United Natigkgministrative Tribunal:

“Whilst in the vast majority of cases coming to thieibunal where serious
misconduct has been found to have occurred anstdffemember has been separated
from service, the staff member was found to havgagad in dishonest activity or

activity designed to advance his or her situatiofimancial position, the absence of

2 UN Administrative Tribunal Judgment No. 13Eacchin(2007)
3 .
Ibid.
* Ibid.
> |bid.
® Ibid.
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such a motive does not automatically remove a ¢ama the realm of serious

misconduct. One must also consider matters suteadegree of departure from the
norm; whether it was a one-off decision or a cowfseonduct; and, of course, the
potential such conduct may have had on the welfarevealth of the employer

organization®.

55. Taking into account the above considerations thieunal is of the view that,
concerning the loan for the musical equipment, éhisr insufficient evidence to
establish that the Applicant used his office to enpkrsonal gain and that the “Crédit
sans frais” had been done on an exceptional basksetprofit of the Applicant. As a
matter of fact, it does not appear unreasonabla ith a Field Mission where
resources are generally limited, the Applicant wasistomer of UAC, in his private
capacity. As for the other loan, the fact of havcantracted a loan on a single
occasion in the circumstances explained candidlyhieyApplicant, was “a one off
decision” and not part of a systematic pattern ohduct motivated by moral
turpitude. This act cannot necessarily create thesistible impression that the
Applicant intended to or did compromise, the inityg and image of the
Organisation, exercise pressure on the supplieusigg his official functions to
obtain the loans without interest, or that a faable treatment might have been

given to the supplier.

56. With respect to the proportionality of the sanctiorposed, the jurisprudence
of the former United Nations Administrative Tribums clear: “where the sanction is
found to be disproportionate, the sanction can itiated” (Judgements No0.1274,
(2005); No. 1090Berg (2002); No. 1151Galindo (2003); and, No. 116™lenja

(2004)). In the circumstances of these cases fifmtambers with noble goals and no
criminal intent, whose misconduct arose from slwriags in their performance and
not from any deliberately fraudulent activity mens reato commit harm, | cannot

but find that the sanction of separation from ssrwvas disproportionate and thus

" Ibid.
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vitiated the discretion of the Secretary-Gener&k Tribunal therefore holds that the

disciplinary measure imposed on the Applicant wiaprdportionate®
Due Process

57. On the issue of due process under the relevantgioog of ST/AI/371, the

Applicant was made aware of the charges and wandive opportunity to respond
to them. There is nothing to indicate that the Aggpit was not provided with all the
relevant materials in the case to enable him tadgonhis defence. The Tribunal
concludes therefore that the acts of the Applicighamount to misconduct but not to

serious misconduct warranting summarily dismissal.
Findings

58. The Tribunal takes the view that if the Applicaradhnot been summarily
dismissed, he would have served until the retirarage. It is therefore obvious that
reinstatement cannot be an option here. Theregbamsuant to Article 10.5 (a) of the
UNDT Statute, the Tribunal:

a. Orders the rescission of the decision to summadgilymiss the
Applicant

b. As an alternative, the Applicant is awarded a campgon equivalent
to all the benefits he would have been entitledftbe had been

terminated instead of being summarily dismissed,;

c. Rejects all other pleas.

8 Former United Nations Administrative Tribunal Jutnt No. 1310Facchin(2007), dissenting
opinion of Vice-President Dayendra Sena Wijewardane
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g

Judge Vinod Boolell

Dated this 28th day of September 2010

Entered in the Register o day of September 2010

Jean-Pelé Fomété, Registrar, UNDT, Nairobi
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