











these agreements cvidently srxe of potentinl intercst to an ISMHA. Since none of the

above-mentioned arms control proposals is yet swveilable in an agreed draft-treaty

i form, it would be difficult to sugprest o ooecific pole for an IMK in their
monitoring. Houever, o tentotive sugrection applicable to at leact some of

J thease future accdords could be offered: dideally, if technically feasibhle, these

: agreements wvould incorporate explicit referenc: to an IGA ac an instrument for
verification of complionce; should thet prove  accepboble, the nepotiating norties
could urge that provision for a role in the verification process uy appronvicie

i international organizotions, mich zs an L3L, e included in the armoementa

: vhich are osultzule to monitorin: by satellite. 4 briel ouitline of the cabjoci-matter

of each of these pronesed apreemonts is presented below.

351. Comprehensive Test pan Trealr. The guestion of the cessoiion of muclecs

weapon tests in all cnviromments hes Ween the cubject of éiscussioens end negotictions
within the United¢ Hotions crmans and vithout for a long time.  The U050, the

‘ United Kingdom ond the United liptes continue Yo hold ftripartite nerotictions wiih

: B vieuv to resching ecreement on a trecty prohibiting ocuch tests and on & nrotocol

: covering nucleor explosions for neaceful turposes.  Se fer these efforts have

failed to produce armreement. The most critical sopect in the negotiziion of o

somprehensive test ban and the prineipal reason piven for lach of nrogress to dote
is the problem of verification, It iz vorth noting thet, as nart of the
verification procedures the Committee on Uisarmament Ad Hoc Groun of Bxmeric has
recommended that the treaty yprovide for the establishment of a zlobal netvork of

d seismological stations for the inteimational exchange of relevant data.  Slthough

i obaervation from spoce alone nrobably could not detect minor wderpround tests,

‘ monitoring by I\, together with scismic and other to be agreed means of

! verification might provide o useful sorvice.

352, Prohibition of chemical veapons. The contemplated convention on chemical
warfare, being negotinted by the Commitice on Disarmament would prohibiti the
development, production snd stockpiling of chemical veapons and require destruction

: of existing otockpiles. One of the most controversinl acpectsc in these negotiotions

! iz that of verificetion. The difficulty in devising adequate verification methods,

’ particularly in regard to non-production of chemical veapons and to destruction of

‘ stockpiles, continues to present a mejor obstacle to agreement; it also illugstroten

: the orucial role of verificetion for certain disarmoment accords. Vhile the two

| initial negotiating parties ~ the USGH and the United Sintes —~ seem to agree that

¢ verification could be based on a combination of national means and international

3 controls, they have so far feailed to reach a common understanding on the role of

; international organs.  Other unresolved cuestions concern the procedure for
initiating specific verification mecsurca and for monitoring complinnce. An ISIA

: might be able to mole & contribution in this connection as indicated in

: paragraphs 137 to 139 and vparsgraph 161 of Chapter I.

i 353. Convention nyohibiting redicloriesl viepnons.  The question of hanning

‘ radiological weanonc hos been on the agende of the United Uations since 1969, althoush
never an onc of the main topics of digcussion, The veppons under consideration

cover devices containing rediopctive osubgtances which would be digpersed over the

.



tarpet areas independenily of nuclear exwplogions. The Final Document pgave new
impetus to the idea of outlawing these weapons by urging in paragraph 16 that "A
convention should be concluded prohibiting the develomment, production, stockpiling
and the use of zadiological weapons". lovever, no such covices seem to exist
today and the proposed agreement does not cover atomie, hydrogen or neutron
veapono. Hegotiationo on a radiclogicel veapons convention have been largely

held on a bilatoral besis, betwgen the Goviet Union and the United Gtates, In 1979
they submitted the text of an apreed joint proposal on major elements of g
convention to the Committee on Disarmament where it is currently under exemination.
In 1980 the Committee on Disarmament cofoblished "an Ad Hoc Voerking Group with a
view t0 reaching agreement on a convention prohibting the development, production,
stockpiling and use of radiclogical weapons." 22/

554, Huclear~veapon-Irce zones. Proposals for the denuclearization of Africa and
for the establishment of a muclenr-veapon-free zone in the lliddle Dast and
South Asia have been dealt vith in several General Aspembly resolutions and enjoy
wide support amory; the Statea of those regions. According to the Final Document
paregraphs 60, 61, 62), the setting up of such zones would not only enhance
international peace and security but also constitute an important disnrmament
messure. On the assumption that future denuclearization agreements would likely
be patterned after the Tresty of Tlateloco, one can visualize a role for ISMA in
their verification process comparable to that vhich it might play in latin America
g2 described in paragraphs 147 to 150 and 330 to 337 sbove.

(C) The use of ISIA as o "Wational Technical lleans"

%355, Assuming that States can use their national technical means to monitor exisiing
agreements to vhichk they sre parties, the guestion arises if recourse to -ISHA could
be made as if the monitoring activities carried ocut by the Agency were performed

by that 5tate. If this approach is adonted, it would not be necessary to modifly
existing agreements for the purposes of using IGHA for their verification,
Accordingly, a provision could be considered in the constitutive act of an ISMA
vhich could enable its members to talke rwcourge fto the Agency as if it were their
own national technical meann of verifying compliance with Apreements to vhich they
are partics.

(D) Nonitorinm bilateral regional and other accords

356. In addition to its potential role in the monitoring of the existing multilateral
arms remulation agreements and theose currontly under nepgotiation, ISMA could

also provide a useful service in monitoring compliance with bilateral and regional
armes control and disarmament arreements, as well as with other relevant bilateral

and regional accords. There is'no legal reason vhy %vo or more States willing

to conclude such an agreement could not desgipgnate ISHA as one of the ingtruments

of verification. In this connection, it is peritinent to note that the Statute

of the LLLL in fxticle TII1.L.5 ouithorvizerz the Agency %o "anply safegusrds, ot the
request of the merticc, to any “ilateral or multilatersl arrengement, or at the
request of a Stato, to any of that Gtate's activitien in the field of atomic enerpy".
Pursuant to this suthorization, the TAIA hes entered into numerous bilateral
agreemenic with Staics memberc of The dgency, hoervotion by satellite could provide
useful supportive information to the contracting parties on, for example, large

i stratepic wecpons, military congtruction, test ranges, chip and submarine buildings,
major concentrailon of troops, and menerally on an umususl event sugsesting the
possihility o a preparaiion for armed atiacl. Combined with other sourcen of

22/ Document CD/79 of 17 March 1980,
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information, monitoring from space by an internationsl apency could result in an
effective system of verification that would, in sédition, coniribute to confidence
tuilding between the States involved.

(&) Honitoring of intermational crises

357. The establishment of an ISIA would represent a potentially sipnificant step
towards devaloping a climate of internationnl confidence, a prerequisite for any
meaningful disarmoment measure, I given a chance, this initiative might contribuie
substantially; in the more distant i‘u’cure, to the realizetion of the perennial

goal of the United Mationg - "meneral and complete diparmament under effective
international control®,

358. The Group of Txperts reasched the concluaion that monitoring by satellite of
international crisic situationg is technically feasible and that IS could mole
an effective contribution in the obgervation from space of military aapects related
to the inception and dovelomment of conflicts. (See paragraphs 166 4o 173 of
Chapter I). The type of moni%oring envisaged would include verification of
compliance with cease-fire arranfemento; purveillance of demilitarized zones;
provigion of evidence of border violetions or nreperations for aggression; and

any other mission vhich States or the United labtions may assign to the Agency

that would be cousisten with its constitution.

359. The legal régime poverning crisis monitoring by satellite is no different

from that applicable to monitoring ‘of @iparmament a.‘_,reements, degcribed above.

The Group of Lxperts agreed that the Decurity Council could legally request ITIIA
services for the monitorinp of a particular crisis situation pursuant to its
inveotipative povers under Article 34 gy of the Charter. Gimilarly, since the
General fssembly aloo has the power to enpage in fact-finding, an ISHA if requested,
could assist that body in ite investigntions. ‘Vhat other situations the Agency
may or may not monifor will, of course, have %o be determined by States themselves,

360. Clearly, therefore, the need for crisis monitoring will contimue to grow.

It will be necescary for the United Wations to have at its disposal tlie most
edvanced technology, in pariiculer, space technology, to emable it to perfomm,
in the beet possible conditionm, iis function of maintaining intermational pezce
and security. In this context, IGA would not fail to make a positive
contribition.

IIT. Specific lerpl igsues relading to the establishment snd functionine of an ISHA

%61, This part of the Neport focuses on the fundamental principles underlying an
IS s an orpanization of lember.States of the United Iations concemrned with
finding more effective ways of mamtcmunc #nd promoting the goals of international
peace and geaurity; explores various options ovailable for eatabliahinc the Agency
and for bringing it into an effective relationphip with the United Nationsz cystem;
end surgests the nature of the legal instrument by vhich such an agency should be
constituted,

ﬁ/ Acecording to srticle 34 of the Charter of the United Hations "The
Security Council may invegtigabe any dispute, or any situation which might lead to
international friction or sive rice to o dispute, in order to determine wheth'ér thé
continuance of the dispute or situntion ig likely to endanper the mointenance
of intecrnational peace and cecurity."
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(o) Fundamental principles of an ISMA

362, As an Iintergovernmental organization designed to advance the cause of peace
and internatione . security an ISMA should carry out its tatks in accordance with
international law, including the United Nationa Charter, the outer space treaty
and any other relevant international agreements. '

563. 1@ should be founded on, and shall be guided in its activities by, the
principle of sovereign equality of all its members. In accordance with this
principle, 81l member States of an ISMA should have equal rights in the formulation
of an implementation of the Agency's policies. In the exercise of ite ﬁmotioné§
ISMA vill respect the soverelgn rights of all Staten, in accordence with the
provisions of its constitution.

364, The ultimate goal of an ISMA, as well as one of its guiding principles, should
De universality of membership. This reflects a recognition of the fact that all
nations have a vital interest in controlling and eventually eliminating the "arms
race and other threats to peace. At the same time, they share a responsibility,
as members of the world community, Yo actively participate in the processes gimed
at maintaining and strengthening international pecurity. As the Genernl Assenmbly
resolution concerning a Yorld Dissrmament Conference pointedly notes, "all peoples
of the world have a2 vital interest in the success of disarmament negotiations

and ... 21l States should be in & position to contribute to the adoption of measures
for the achievement of this goal”. gy " Therefore, membership in ISMA would be
open to all States Members of the United Nations and its specialized agencies.

(B) Lemsl status of sn ISMA
{a) iﬁﬁl nature of an JSMA

365. One of the mos} important gquestions which Governmente interested in the
aptablishment of an IfMA will have to resclve is that of the legsl nature of the
Agency and the 1 aks betwcen it and the nited Nations. It wao recognized that
the function of an ISMA could be part of a general disarmament or verification
organization and under the auspices of the United Nations the different options
for affiliation discussed belov could also apply to such en organization; in any
way the reviev of these options should not be regarded as excluding the poseibility
thet satellite monitoring could be part of an vrganizatlion with e larger mandate,
if this vwere the wish of the world commmity. !

(i) IS gs g specialized or other related agency of the United Nations

366, Decentralization is one of the main characteriotics of the United Nations system
of intergovernmental organizations. Within that system, each agency is rosponsible
for a distinct field of amctivity, has its own membership, secretariat, as well as
legislative and executive bodies; each prepares its own budget and enjoys a
considerable degree of autonomy. They all work with the United Nations and each
other through the co-ordinating mechinery of the United Nations Economic and Social
Council (BECOSOC), to which they report annmually, under Article 64 of ths Charter,

—————————

24/ United Netions document M/RES/34/81, 3 Jemvary 1980,
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367. Article 57 of the United Nations Charter provides that .the ‘various gpecialized
agencies, esteblished by intergovernmenial agreement and having vide international
responeibilities, e defined in their basic instrumentsy in econcmic, social,
culdural, educational, health and relsted fields, shall be brought into
relationship with the United Nations''. The establishment of thies relationship

is effectéd by agreement between the United Mationc and the individual speclalized
agency. At the end of 1979, “relationship agreements’ between the United Hations
snd 15 specialized agencies were in force.

%60, These agreements generslly follow a. standard pattern. _ They provide, inter plia,
for the recognition of the ptatus of the organization as a ‘'specialized agency';
reciprocal representation at meetings; exchange of information; wreciprocal
inclusion of egenda items when requested; annual reports by the agencles to the
United Rotions; transmisgion of the budgets of the agencies for the consideration
(but not the approval) of the General Assembly; the right of the ggency to request
an advisory opinion fyom the Internmational lourt of Justice; and assistance by the
agency to the Security Council and, in some cases, other principal organs of the
United Nationn. DBach spocislized agency has aloo agreed o consider any
recommendations made to it by the United Nations and to report to the Organization
on the action taken pursuant to any such recommendation. The agreemenis between
the United Nations and its specialized agencies have not significantly incressed
the pupcervigsory role of the United Nations over the agencies or diminished theixr
autonomy .

369. Although formally not g "specialized agency*, TABA is practically treated as

oné within the United Nations system. Because the Agency has sensitive political
and security responsibilities, which could not properly be deanlt with by ECOSQC,

IADA concluded its relationship agreement with the General Assembly. Its regular
reports are submitited directly to that body. Over some aspectc of TAEA's activities
the Security Council also exercises a supervisory role.

(ii) ISMA s s subsidiary orpan of the General Aésembly

270, The Genern] Assembly has the authority under Arxticle 22 of the Charter to |
egtablish "such subsidiary organe as it deems necessary for the performence of ite
functions". It has so far estsblished, mainly by resolution, a larpe number of
subpidisry organg, with very diverme functions and membership, end of differing
duration. As far as their function is concerned, thene subsidiary organe include
study institutions, such as the United Hations Institute for PTraining and Research
(UNITAR), bodies with political responsibilities, such as the United Nations Council
on Hamibia, "judicial’ organs, such as the United Nations Administrative Tribumal,
and humanitarian organs, such as the United Nations RBelief and Vorks Agency for
Papiestinian Rofugees in the Near Fast (UMESIA). Certain subpidiary organs establiched
by the General Ascembly enjoy a large degree of autonomy, cspecially UNITAR, the
United Nations Conference on Trade and Development (UNCTAD) and the United Nations
Industrial Development Organization (UNIDO). 25/ Some of these organizations,

for example, UNCTAD and UNIDO, share the characteristics hoth of subsidiary organsa
and gpecialized agencies.

37%L. In view of the envisaged functions of an ISMA, the Group noted that the
allocation of competence beiveen the General Asgembly and the Security Council on
matters involving ‘intemational peace end security” would have to be taken into
consideration. '

gj/ Folloving the adoption of its constitution, on 8 April 1979, UNIDO is %o
be converied into a gpecialized apgency,
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(431) IS es a subsidiary organ:.of the Security Council

372. Article 29 of fhe Charter g.utho'rimas the Eecurity Council to "esitablish such
pubsidiary organ. ap it deems necessary ror the performance of its functions®, The
poesibility of setting up ISIHA as a subsidiary organ of the Council was also -
entertained by the Group. One advantage of ‘this method of linking ISMA with the
Security Council, it was pointed out, vould be that the chances for participation of
the space powers in the Agency's work would be improved. This advantage, however,
would be counterwbalanced by the necd to obiain the unsnimity of all the permsnent
members of the Council. It was recognized that while ISHA should alvays be ready
to respond, in accordance with its constitution, to a call by the Security Council
for asaisgtance, it should not become s subsidiary organ of the Uouncil or bé placed
upder ite Jurisdiction.’

(iv) ISMA pe an independent ormanization

373. Congideration vas also given to the poepibpility of establishing an ISMA as an
independent organization outside the United Nations system, Bowever, since this
option :found no support in the Group, i% was not explored any further.

(v) Le:gi nature of an ISMA: Conclusion

374. Having examined the above options, the consensus was that the Agency should be
an independent body, clopely linked with the United lMations, as it is only through a
close relationship vith the United Netions that an ISMA will be able to atiract

to its membership a large number of States and enjoy the full trust of the
intermational commmnity. Since an ISMA's functions involve matters beyond the
peope of ECOSOC, it was felt that the Agency's link with the United Nations ehould be
aata.blished through the General rssembly rather than through ECOSQC as ip the case
with the opecialized agencics.

(b) Nature of the Constitutive Act

375. All the major international intergovernmental organizations, including existing
specialized agencies, came inio being by means of a treaty or conyention. The legal
inptrument croating en IMMA and stipulating its functions and povers must Be of the
same kind. Considering that an ILMA would be'an operating agency with a highly
senpitive mission, afi‘ecfing the security interests of Ltates, its establishment
through any less formel legal instrument would be inappropriate. The detailed
provigions covering various organizatiopal, financial and personnel questiohs could
be included in ope or more annexes o the basic treaty.

() Legnl personality

376, Tt is’ axiomstic thet ISMA could not carry out iis functiong in the fields of
disarmament and international security, without entering into binding legal
armngements with States and other intemational organizations., TIn order to be

able to do so, the Agency must be endoved with "international legal personality™.
Posgession of ouch internstional personality would give an IRW the right under
international law, inter slia, to conclude trea.‘tn.es, enjoy in the territory of its
mesber States for itself and itse oﬁ.‘lcmls various privileges and immnities,’
including inviclability of premices and archives, as well as freedom of communications
(e.g. the right to use codeo and 'diplomatic’ couriers and bags).

~ 70



377. A1l gpecinlized agencies of the United Wations and a majority of organizations
ectablished by a multilateral intergovermmental agreement heve been gecorded an
international legal personality, though not necessarily of the same scope.
‘Gustomarily, the constitutive instyument of each such organization contains
provisions in regnrd to its legal personality.  Thesc inoctruments spell out with
varying degrees of explicitness the attributes of the organization's legal
personality. TFor cxample, the Statute of JATA prescribes in Article XV-A): 'The
Agency ohall enjoy in the territory of each member such legal capacity and such
privileges and immnities as are necessary for the exercise of its functiong'. The
details concerning legal capacity of TABA in the tervifory of its member States are
defined in a separate agreemeont betueen the Agency and each member State

[Article XV-C)], Article 25 of the Convention on the International Maritime
Satellite Organization (TMMARSAT) is more explicit: 'fhe Orgenization shall have
legal personality and shall be responsible for its acts and obligations, For the
purpose of its proper functioning, it shall, in particular, have the capacity to
contact, to acquire, leape, hold and diopocc of moveble and immovable property,

to be a party to lepgal proceedings and to conclude agreements with Btates or
international organizationa’. The Conventicn for the Estsblishment of & European
Space Lgency provides simply that ‘The Agency shall have legnl personality'; the
details of the Agency's prerogatives arce left $o mnnex I to the Convention. The
most recent formulation concerning the grant of legal personality to an intermational
organizetion of intercot to an IUMA can be found in the Statute of the Seabed
Enterprise (fmnex IV to the draft Convention on the Iav of the Sea). According

to frticle 13 (2), #The Interprise shall have such legal capacity as is necessaTy
for the performance of its functions and the fulfilment of its purpose and, in
particular, the capacity: (a) to enter into contracts, forms of aseociation, or
other arrangements, including sgreements with Stetes and interdational orgenizationas
(v) to acquire, lease, hold and dispose of immovable and movable property; (c) or be
a parby to lepal proceedings in ilo oum name.

W, Iemml implications of TSMA's sciivities

(A) Acquisition, uge snd dissemination by IS of data and/or information

(a) Definition of the terms “data’ and “information’

378. Since the subptance of an ISMA's vork wvould be the collection and disseminastion
of data and information, the delfinition of thepe terms would have an important
bearing on the worlk of ihe Agency. The complexity of the task and the significance
attached to it by States is reflected in the lengthy debates vhich preceded the
adoption in 1978 of a tentative definition of these terms, and its later refinements
in the legal sub-cormittee of the COMUOS. 26/

779, Taking into account that the technical development mey meke it possible in the
future to transmii from satellitcs not only “rav' (primary) data to the Earth, but
aloo partly analysed immgery data the Croup concluded that a more complete definition
of the termc “date’ and tinformation” iwould have to be discussed when an LA was

0 be established. TI'or the purpose of this report the Group used the following
understanding of these ternms:

26/ TUnited Nations document A/AC.105/271,
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~ the ferm "data’ refers to 'raw' (primary) imagery data, either photographie
oy digital, obtained by satellites:

- the term ‘information’ refers to information obtain:ad by analyaing
rav/primary satellite data.

Por this analygip and owing to the limitation of space systems, data acquired by
patellites vould, particularly for monitoring crisis oituations have to be
supplemented by data and information from other sources, e.g. sbout weapons and
woapons systens, major stationary military objects, as well as geographical,
seimmological, topographical and oceanographic details and conditions. Such data,
‘fauxiliary date”, vould be stored in a "data banl’ of the Agency and could be
acquired from open sources or supplied by member States., In addition, especially
for “hase III, an ISMA vould need meteorological data and information from
different regiong of the globe.

(b) Existing practices zelating to scquipition and dissemination of
data/information

#0. The practice of Staten, in regard to the acquisition and dissemination pf data
and information gathered by satellite, has already been dealt with in this report
(see paragraphs 290 and 300 to 302 above), Data and information of military
significance collected by satellites belonging to space powers, as g rule, are

not available to the public; the State carrying out the surveillance decides
unilaterally vhat kind of data/information to release, and to vhom, when and in
vhat form. By contrast, civilian data from remote sensing satellites are freely
disgeninated or diGseminated with some roatrictions. Moreover, participation in
the lendoat programme is open to all States and many have entersd into co-operative
agreements vith 1284 in order to secure a steady flow of data generated by this
satellite syotem. The United States hap stated that data and information on
natural resources and the environment of the earth, obtained by ifs civilien
satellite-borne sensorc, must continue to be made publicly available. Purthermors,
the UBSR informed the Outer Space Commitioe that it wag prepared to supply |
remote~pensing data to countries vhich might wish to purchase them. The USSH
gpecified hovever that (photographic) deta vith a "better than 50 metres resolution
on terrain’ vould be made available only with the consent of those countries vhose
territory was covered by that dats,

781. Global dissemination of meteorological data/information gathered by satellites
and other means of observation fakes place today through the Vorld Veather

Hatch Gﬂﬁl) progratme, organized and co-ordingted by the World Heteorological
Organization (W110), Dstablished in 1963, for the purpose of achieving a
comprehensive, integrated, global coverage, \AN in the most important current
gotlvity of VMO, It consists of a world-wide netvork of stations, ships, slrcrafi
patelliten, and other oboorving systems, vith a space-based subsystem composed

of peostationary and polar-orbiting meteorological satellites provided by Japan,
United States of America, USSR and the European Space Agency (ESA) and stations -
providing for the reception of nignals from operationsl satellites. In the near
future, India is alse oxpected to coniribute to this pubsystem through ita
mltipurpose geostationary satellite.. W has its ocun co-ordinated global date
processing and global telecommunication oystems. The mefeorclogicel data gathered
in analysed and procesced regularly at three Vorld Heteorological Centres (UME)-
located in ilelbourne, Hozcow and Vashington, at 25 Reglonnl Meleorological

Centres (WIC), and at about 100 Wational leteorological Centres (I1C).  The products
of UMCs and IGiCo and observational metecorological data are made available to all
NMCs through the VLA Global Telccommmication System (GPS)7.
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382. Tho upefulness of the WO experience to IHW, in terms of the acquisition and
dissemination of satellite data/information, scems limited. First, data and
informetion {ransmitted to this organization by the satellifc-oporating States are
of a non-sencitive nature, traditionally freely chared; uwecond, the existence of an
integrated vorld-uide veather reporting system io of immediate and dirsct benefit

to all nmations, including the space povers.

(¢} Hodalitics of acquisition of data and/or information

383, Ao alroady mentioned, the possible evolution of en INHA would extend over

three phases. In Jhage 1 the Agency vould establish an Image 2Processing and
Interpretation Centre {I7IC) vhich would woxli on data and information {rom various
sources, obiained from exioting satellite gystems but would aloe need awxiliary

date and information (nee para. 379 above). Such additional dats/information could
be provided on a voluntary bacsis by member Statos or obiained from other authorized
gources, Except vhen rclevant mterials are acquired free of charge, an IS would
have to enter inio arrsnpemento ywith the suppliers in order to sccure a steady flow
of date from existing national sycioms. Tor the acquisition of some date and
information a sirple contract of purchonse uill be sufiicient.

234, In These IT an IiMA vould begin operating its oun ground gtations for access to
national catelliie syrotems. Hovever, before the consiruction of ouch stations may
bagin, the Agency would have io negotiate agreements with the Gtates on vhose
territory these facilities nre %o be loceled. Since it can be expecied that ISMA's
ground stations would be located on the toerritory of itc member States, it would
seen advisable to require member Siectes of the Agency through the conslitutive
instrument to permit osuch stations on their territory. The use of mdio {requencies
for date roception and trensmicsion would heve to be discussed in order to avoid
interference beih for IEMA itself ap well as for the host country. If the Agency
wore to operato vith enerypted data (see para. 306 belovw) this might necessitate

8 cpeeial undersianding vith the hoat countyy.

385. In Thace III IGMA is expected to ovm and operate ity oum space system. However,
if the co-operation of space powers is not aveilable in hases I and II,
consideration might be given to the direct ftransition of the Agency from “hase I to
Phasge ITI. Since at this otage ISMA would operate sateliites, this dimension of
ite activities would be pubject o and repuleted by the principlec and rules of
international law including spacc lav. Sec pares. 207 to 299 above). In this
phage of its activities, an ISMA would nced to secure facilities for the launching
of its satellites., 27/ "he provision of thic cervice would depend upon the
negotiation by an IR of conlractusl arrangements with one of the States poscessing
theoe facilities or with an international apace-launching organization.

(d) Question of confidentiality of data processing, formatinc end archiving

306. The handling of primary data obitzined {rom satellites in the Agency could

oither be open or confidential, The Group diccussed argumenis. for and ageinst

the tvo pospibilities but did not consider it the task of the CGroup ito recommend a
particular solution to this question. The Grown recognized that this aspeect would
e of preat importance for States congidering their participation in the establishment
of an IS, ‘

7. Un the one hand, arguments in favour of openness vere that any misuse of the
Apency could be controlled from the outside and, more important, the cnd-produet

27/ It is acsumed that ITMA vill not in the foreseeable future acquire its
ovn launch vehicles.
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of the worl of the Agency, a factual report, could be scrutinized in s vay which
would provide a guarantee for an impartial cperation of the Apency. The adoption
of open working methods should, however, not mean that outsiders would be able to
request data in a way that would prevent the Agency from vorking efficiently, Tt
would rather mean that the material used for the report would be available, at least
after the completion of the report. The details for such a vorking method would

have to be subject to provisions in the Constitutive Act of the Agency and possibly
to intermal regulations.

388, On the other hard, the srpuments for confidentiality vere that, in view of

the sensitive mature of pome of the data obtained by the /gency, appropriate
mespures may have to be considered %o eafeguard their confidentiality during
transmisgion, processing, analysis and archiving. Fer instance, though veather
satellite ard most earth resources satellite data vould be handled without
restriction, the date reqiired by an TSN may be considered sensitive by supplier
States in Fhasens I and IT and probably by otllers in Phase TIL. 1+ was further noted
that the required confidentiality mey not be assured by legal, technical or
administretive constraints, but the comstitutive act may, nevertheless, have to
provide appropriate provisions in this repgard.

(e) Guegtion of digsémination of data and/or information by an ISMA

369, The question of dimpemination of data and/or information by the Agency comprises
two aspects: (a) dissemination of raw/primary satellite data received by the Agemcy
and (b) diesemination of the informetion vhich is the end-product of the analysis
performed by an IGMA on the primery data; this could be the minimum content of the
factual report to be presented by the Agency (hereinafter referred to as the

IRA Report}. As regerds the first aspect - discemination of rav/primary satellite
data from the Agency - it would, jinter alis, depend on the conditions for access by
the Lgency to ouch date and decision as regards handling of data '
(cee paras. 386 and 387 above).

%390, An important preliminary question to be decided concerns the form in which an
78MA Report should be relesped. The merc digscmination of dete including auxiliary
date, vithHoul any interpretation by the lgency, vould tend to promote confidence in
the accuracy end impartiality of the findings, because no humen evaluation would be
involved.,  Hovever, the adopvion of this format for the ISMA Reports would produce
unintelligible informatitn for those users vho do not possess appropriate technology
and skills to do their own interpretation. This method would clearly discrimihate
in favour of the technologicelly more advanced States. It therefore seems that
ISMA's role would be to provide a factual report bascd on the processing and analysis
of the data avallable to it. The Gruup aloo recognized that inconclusive or
contradictory interpretation could emerge in the course of analysis of data by teams
g% the IPIC and was of the vieu that ir such cases s thought might be given to
providing the users with more than one enalyois together with data used for such
analysie. .

391, Access to ISMA Dota and Reports. VYhile the existing international law contains
no specific prohibition against wnrestricted dissemination of data and informstion .
collected by satellite, regardless of the nature of such data/ information, the widely
differing vieus of States on this matfer will have to be tezken into account in the
astablishment of ICHA,

392, In regard to the queotion of vho should have access to IR Reports, varioun
possibilities can be identified, among them: (a) T. Reporis to be made available
to all Members of the United MNetions; (b) only %o the members of the Agencys;

{(c¢) only to the decurity Council, the executive organ of the Agency and the States



directly conceymed {cig. parties to a2 dispuie; parties to a relevant treaty),
end (d) only to the Gtates directly concerned and to the executive organ of the
Agency, These options are examined belou. It should, however, be emphasized
that application of each option will alsc depend upon the relevant provisions of
ite Constitutive fAct.

%93, In support of the option under (a) it could be said that since the maintensnce
of peace and internationsl security is of vital interest to all States, they should
all be entitled to receive information gathered by ISMA. This practice of wide
dissemination may also increase’ mutual trust among States and deter a potential
aggressor or a party about to violate a disarmament agreement, TFurthermore, recent
trends in the technology of remote sensing by sabellite make it likely that an
increasing volume of data in the possession of I may soon be available on the
-open market. Tor thes~ reanons, some States can be expected to favour option (a).
Against this optien could be said that the Agency would be dealing with matters
relating to the Security of Statea. Therefore, some States could be reluctant

to join an ISMA or to accept policies of open disclosure. Some might refuse to

Join the Agency on the ground that they could obtain ISMA Reports at no cost, in
contrast to fee-paying member States.

394, The reagons given gbove in favour of unrestricted dissemination, appiy equally
to option (b), vhich provides for dissemination of LilA Reports only to the .
member States of the Agency. This opiion is alse in accord with the most fundamental
objective of any international organization: a joint enterprise of like-minded
States, willing %o share responsibilities and burdens, for the achievement of common
goals. Nevertheless, this régime too suffers from a certain number of disadvantages
identified with respect to option (a).

395. Option {c} would resirieci access to information to the Security Council, the
parties directly concerned and %o the executive organ (the Council) of an ISMA.
It would be in keeping both with cusiom and international law, in this field for
every couniry to be given access to any ISMA report pertaining to its territory.
In that connection it may be noted that a2 tentative agreement on a compareble’
principle, concerning remote sensing of the Barth from space, has been’reaqhed in
the Legnl Sub-Commitiee of COPUOS. [Pinally, it is inevitable that the executive
organ of ISMA would be privy to any end all data and information entering the Agency
and being disseminated by it. Appropriate provisions to that effect should be
incorperated in the constitutive instrumeni of ISIA, The availability of thia
report to the 15 States members of the Securiiy Council in zddition to the States
directly concerned may vell lead to its publication.

596, Option (d) provides fox the most restriciive rdgime, limiting dissemination

of IRIA Reports to the parties directly concerned. Under this option, wider
dissemination of the ISMA Reports is possible vhenever the parties direcily involved
po requesat. thile strict confidentiality of ISMA Neports concerning s specific
erisis situation’ could be justified, when a violaticn of a miltilateral
diparmament or arms control agreement is discovered by the Agency, strict
confidentinlity may be more difficult to justify. In such ceses the desirability
of disseminating the findings fto all parties %o the agreement in guestion should

at least be considered,

397. Uhich among the options examined would ulitimstely be adopted in the Agency's
constitutive acl ip & matter for decision by the negotiators. concerned with the
establichment of ISMA,

398, Decision-making procedure within an ISMA relating to the dissemination of data
and/or information in the possession of the /gency. I the principle of unrestricted
dicsemination is adopted, fthe decisicn-malcing pover could be granted to either the
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exzcutive organ (the Covneil) of an ISMA or the principel administrative officer of
the Agency. If the principle of restricted disceminstion io adopted, three options
could be considered. Grantins the debision-making authorily to the plenary organ of
IS (ihe “ssemblyr), vhile democzatic in eppoarence, would obviously be impractical
since that body would be in sescion only periodically (probauly less than once » year).
in the other hand, it might prove to be unacceptable io a majority of member States to
crent such authority to an official of ISIE, It would seem, therefore, that the
potrer of docicion in regerd i3 the release of confidentinl reports prepared by an /IBMA
vould be placed in the hands of the Council. Future negotiations should determine the
voting techniques in the Council when it exercised thic important function

(i.e., vhether to adopt the rule of unaninity, or the rule of qualified or simple
majority). Amonr these options, the wnaninity rule appears least satiofactory, given
the urgency of the subject-maiter oi voting. The censidorations roflected in this
paragraph do noit preclude States partice to erms control or dissrmament apgreemento

from detcrmining for their own purposes the procedure for dissemination of the Agency's
reports on the verification of those agrecments. Iouever, the provisions go sdopted
ghould not do more than supplément or complement the provisions of the constitutive
instrument of ISIA governing the dissemination of tho latter's report.

(B) Initjation of ISUA Action

(a)} Mature of ISMA action

599. Since interpretation of satellite data would need reference to and comparison with
patellite data acquired earlier of the arcas involved, action by en ISHA may imply '
near continuous or periodic acquisition and grchiving of data. Hence, it vas
recognized that consideralion may have to be given in the Constitutive Act to allow

an IMA to carry out such continuous action.

(v) Upon request by a principal organ of the United Nations

400, Since the mission of I8MA is not to act as a general surveillence orgen for the
vorid community, it i necescary to identify with precision the conditions undexr vhich
it will spring into action. lonitoring of international crises being one of its two
main functions, the [fgency would promptly cespond to a reque:t by the Security Council
for amsistance in the investigation of 'any dispute or any cituation vhich might lead
to internationsl {riction or give rise to a dispute (Article 34 of the Charter)

The participation of an I in a possible fzci-finding mission requested by the
Goneral Aasembly should also be considered. For gome yoars the world organization
has been cearching for nev, more effective, methods in fact-finding as a contribution

to the peaceful scitlement ol disputesy ISMA could provide at least a partial ansver
to & videly recognized nced.

(c) Upon xrequest by sn dinterpovernmental orpmnization

401, An ISMA could initinte monitoring activities upon request by any intergovernmental
organization, provided the scrvices sought are consistent vith the Agency's
Congtitutive Act, OPAMAL and IARA are two such organizations vhich might seek an
IMA's assistance for the verification of the Treaty of Mateloleo (OPANAL) and the
lion-Proliferation Trezty (I*BA) (sce paras. 33%6 and 341 above). In particular, ISIA
vould act upon requect by a United Hations dimarmement agency, should one be
established in the futurc. Iiote shonld aloo be taken of the possibility of
incorporating the funciions of an I&MA in such an agency.

(d) Upon reguest by a member of an ISMA

(1) Of itp ovm sorritory

402, Bvery State could request the fgency to monitor by satellite the vhole or part of
its nationel territory in an intermational crisis affecting that State, in the case of
an alleped violation of an internationel agreement fo vhich that State is a party or
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in other circumstances to be defined in an IEMA's constitutive.-act. Such & reguest
by a member State addressed to an ISMA would invariably be granted, unless the Agency's
focilities were morec urgently needed elsewhere. A clause in the Agencyls
‘congtitution, providing for the posgsibility of monitoring the memberts territory

a8 a condition of membership, should alsc be considered.

{i4) Of the territory of (an)other State(s)

463, A member State of IMA might request the monitoring of.the territory of another
Stete vhen it alleges violation of an arms regulation agreement o vhich both are
parties. This would be pospible when an arms regulation agreement provides
explicitly or by implication for monitoring by ISMA, or if it is accepted thet TEMA
can be used as a ‘national technical means'. Under what circumstances an ISMA could
be requested by a nember Siate to monitor a erisis situation would have Lo be
determined by States themselves.

404, When allegations of non-compliance with an arms repgulation agreement are to be
monitored, an IGMA vould provide its services if requested by a party to such an
agreement. The Agency's monitoring activities would be governed by provisions of the
agreement in question, it being understood that Siates are free to decide, in
consultation vith an IR, vhich provisions they vish to asece applied. The competence
of an ISIA to report on a specific “erisis situation upon reguest of a momber State,
would derive either from the general grant provided for in its Constitutive Act (where
all parties to a dispute are members of an IR ), or, in the absence of such a grant,
from a special agreement with the State(s) directly concerned. Consideration should
be given to incorporating in the constitution of IMA provision enabling the Agency to
monitor the tervitory of member States vhenever they are involved in a Yerisis
situartion .

405, It might be advisable for an IFA to formulate the “standard clauses’ of a
monitoring agreement, -alloving States a number of gltornatives on matters puch aa:
(a)} the frequency of satellite ménitoring of a particular area; gh% the rate and
form of dissemination of the results obiained by monitoring; and (c} the modalities
of consultation belween the dgency and the States involved,

(iii) Of areas not subject to the sovereimty of any State

406, Conceivably, a member State might request ISMA to monitor areas not subject to

the sovereipnty of any State, such as the high scas and outer space, or areas with a
gpecial legal régime. Zrovided the request is consistent vith the Constitutive Act of
an ISMA, and its resources permit i%, the rgency vould initiate monitoring of suchareas.

(e) Upon reguesi by non-member State(s)

407, In principle, an ISMA would carry out its missions on behalf of its members and
of relevant intergovernmental organizations, entitied by its Consiitutive Act to call
on its services. Hovever, since the maintenance of intermational peace and security
is of vital concexn to all nations, in appropriate circumstances and consistent with
its Constitutive Act, ISMA may make its services available algo to a non-member State,
Thus, as a rule, a non-member could have recowrse to IHA in regard to a ‘crisis
situation” in vhich no member State is involved, or for the monitoring 6f the areas
not subject to the sovereigniy of any Siate. ‘

(£) Upon request by States parties to an arrcement providing for
international monitoring
408. The aitumtion could also be envisaged in wvhich an ISA would be called upon to

monitor on a constant basis, the territories of States parlies to an inteimational
agreement in accordance with the proviasions of the agreement.
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V. Heuwbership and oxfans of an 1SMA

(o) MNembership of an ISMA

409. Thyee lkinds of formzl participation in ISMA can be envisaged: regular wembersghip,
asgociste meubership end "observer status'. Only repgular membership entails all the
rights, privileses and dutizs as provided foy in the Constitutive Act of an ISHA, The
category of "associate" meubership exigts under the constitations of several
specialized apencies (e.g. WHMO, ITU, IMCOQ), “to permit na.rt:.c.lpatmn by entities wh:l.t'n
are not States. The institution of "associate™ sembership in ISIA uisht be
considered 2c a counvenient device ‘for States vwhich wigh 'to closely observe the work
of the Asency hefore applying for regular membership. "Associate" membters would

have no voting rights and would not be eligible to serve in the execuiive organs of
the fpgomey. I1f adopited, this iype of membershiv would be of a relatively schort
duration, "Observer astatus" is a device, adopied by o number of specialized

aGLnCL-,, in accommodate eniities that do not qualify for regular aseubershin. Through
this device, an ISMA could establish a formal link with interested iniergovernmental
ent other international organizations and entities.

410, Regular membership in ISIA would be open to any State member of the United Nations
or of one of ils specialized agencies. Admission to membership woull he a prerogative
af the plenary orgen of IRMA. The votlng techniques in yegard %o admission, as well

as the terns of withdrawal, suspensicn and expulsion from membership can be left to
future negotiations.

(8) Organs of an IGMA

411+ The structure of each existing intergovemmental organigzation largely reflects
its oripgin end its particular functicns and technology. Within the United Nations
gystem no two agencies have the mame orgenizational structure, slthough all the major
oneg have a plenary organ, an executive organ and a secretarist. To that extent,

at least, the orgenizaticnal structure of an ISMA as proposed below follows the
practice of the specialized agencies,

() The Assembly

412, The Assembly would be the plenary organ of ISMA in which all States parties to
the Constitutive Act would be represented, each having one vote,

(1) Powers and functions

413, The principal powers and functions of the Assembly would include; Ea; the
determination of general policies and long-teyxm objectives of an TSMA; admigasion,
suspension and expulsion of members; {c) sdoption of the budget; revieion of the
congtitutive instrument of the Agency; {4) approval of formal agreements between

ISMA and other intergovemmental organizations and States; {e) election of members
to the executive orpan of ISMA (the Council); (f) apprcval of the appointment of the
principal administrative officer of the Agency (Director-General); (g) approval of
nominees for the arbitral tribunal of ISMA; and (h) consideration of annual reporis.

(i) Periodicity of messions

I 414, Regular sessicns of the Assembly should not be held more than once a year,
i : preferably once every twe years. Exiraordinary sessions should be held when a
b majority of the members so request, or upon the request of the Council.
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(iii) Voting

415. In the Asgembly each Member State should have one vote. The voting technigques,
including the nature of decision-making on substaniive and procedural natters, can
be left to future negotiations.

(b) The Council

(1) éo@o sition

416, In arder to aasure efficient functioning of an ISMA, decisions conceming the
dgy-to-day activities of the Agency must be made by an organ consisting of a limited
number of States - the Council. While the size of the Council will have to be
decided by States participating in the negotiations on the establishment of the
Agency, the unigue nature of an ISMA's funciions would strongly suggest a relastively
small body., Experience of other intergovemmental organizations, with larger
exacutive organs, provides persuasive evidence in favour~of’i stall Council, Apart
from the size of the Council, one of the most deljcate questions relating to the
atructure of TSMA which the negotigtors will have to settle. is the formula for the
eppointment of the members of the executive organ. It is clear that the paramount
consideration in elaborating this formula must be fthe smooth functioning of the
Agency. However, an arrangement must be sought that will guarantee the equitable
representation of member States on the Council. Comparable internaticmal
(:lntergovammbntal) organizations could serve as an example.

(i1) Powers and functions

417, The principel powers and functions of the founcil should include: {(a) the
lementation of the Assembly's decisions; (b) initiation of ISMA moniforing;

¢).control over the content, format and dissemination of ISMA Reports;

&; formulation of policies and programmes; (e) drafting budget proposals;

f) plenmning and conduct of negotiations with other intergovemmental organizations

and States; (g) appointment of the Direejor-General of ISMA, subject to the approval

by the Assembly; (h) selection of persons to serve on the ISMA arbitral tribwumal

gubject to the approval by the Assembly; (1) preparation of annual reporis;

(3) supervigion over the Secretariat; snd (k) appointment of genior officials in

the Secretariat,

(i1i) Frequency of Sessions

418, The nature ol an JTSMA's .unction would require that its Council be ready at all
times to respond to a reguest for action by the Agency, for Intemational crises cen
erupt any time, The Agencgy's worth would, in fact, be judged by the swiftness of
its response to a cell for action. For these redsons it Is imperative to émtablish
the Council would have to be established as an organ whose members are permanently
available at the ISMA headquarters. The frequency of regular sessions 1o bte held by
the Council, when no emergencies ave involved, could be determined by the negotiating
States at & later date.

(iv) ¥Voting

419, The voting procedure in the Council must be fair and, at the pame time agsure
efficient conduct of business. Most importantly, the voting procedure must allow
the Council to reach its decision on urgent matters {e.g. & request for crisis
monitoring) without undue delay. The determination of the precise voting formula
to govern the Council's decision-wmaking should be left to the nepotiating States.
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() The Secretariat of =n ISMA

(i) Dire cta_r—Gcne‘ral

420, The Director-General would be the chief adninistrative officer of ISIA and ite
lepgal rewresentative, Anpointed by the Council, with the approval of the Assembly,
he sghould be a person of provern integrity end efficiency, as well ag. af high
technical competence in s field related to the functicn of an IEMA missimn. The
Director-General should hold office for a fixed terd, not exceeding five. years, and
ghould be eligible for additional terms. Eis prircipal functions would include:

(2) the uanagement of the Agency's work; (b) direotion, supervision end hiring

of the stafi; (c) preparation of reports and studies concerning the work of an ISMA;
and (@) negotiation of agreements (when specifically so autborized by the Council)
and contracts on behalf of the Agency.

(i) The staff of on ISMA

421, The recruitment of properly quélified and responsible perscnnel will be one of
the most important and demanding tasks facing ISMA. 1In this endeavour, ISHMA could
use the criteris established by the .Inited Ndtions Charter for the hiring of staff.
Article 101(3) of the Charter prescribes; "The paramount consideration in the
employmett of the staff and in the determination of the conditions of service shall
be the necessity of securing the highest sptanderds of efficiency, competence and
integrity. Due regard shall be paid to the importance of recruiting the staff on as
wide a geographical basis as possible', Furthermore, it should be one of the
priority tagks of the Agency, from the very beginning of its exisience, to promote
the development of humen resources of ite membeys, by providing facilities for
education and training of their nationals as appropriate,

Vi, The financingm of an ISMA

422, Virtually all the constitutions of the intergovernmental organizations provide
for the peyment of membership fees, However, the Constitutive Act of an ISMA should
allow, in addition to the mandatory contributions, other sources of financing. They
would include: voluntary contributions, such as contributions in kind, taking the
forw of the provision of technical facilities to an ISMA by the States engaged in
space aclivities; and counierpart funds contributed in returm for services rendered
by the Apency (e.g. where the Agency monitors an agreement concluded by a Sta.te).
Menber States should also be permitied to fulfil part of their financial obligations
toward the Agency by providing it with free facilities {e.z. the land for ground
gtations; equipment), ' '

Vi1, dettlement of disputes within an ISMA

(A) Certain imperatives

423, The dispute-~setilement machinery snd procedures for an ISMA must be of a kind
that provide reascnable assurance of informed, just and, above all, expeditious
decipionno, Delay in resolving some disputes, especially those relating to a request
for monitoring a crisis situation, could easily frustrate or seriously compromise
the very raiscn d'€tre of the Agency.

424. Without prejudice to the resort to the Intemational Court of Justice (ICJ), ox

any other traditional forum of dispute-gettlement the highly technical and sensitive
nature of a pgood many anticipatable disputes, involving the security and international
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reputation of a State, as well as the need for awift decisions, may make it
undesgirable to leave msolutmn of such digputes to bodies cutside the Amency.
However, to be able to-seek the intervention of the ICJ, an ISHA would first have
to become & specialized sgency of the United Nationa. As such it would be entitled
to a non«binding advisory opinion. According to Article 34 of the ICJ Statute,
only States can be parties to a contentious dlspute before the Court and for them
the decision of the Court is binding. Bearing the above in wmind, it would seem
desirable to establish a gpecial machinery within an ISMA for the settlewent of
disputen, In considering this machinery, account ghould be taken of the
arrangements discussed in Section (C) below.

(B) Parties to and the nature of possible disputes

425, Given the gensitive character of an ISMA's function, the possibility of frequent
disputes between Member States and the Agency, as well as between Member States
themselves, cannot be ignored. Both types of disputes would almost invariably
involve the interpretation and the application of the Congtitutive Act of an ISMA
and/or the ennexes thereto, if any. More specifically, disputes between Member
States and ISMA might include:

(1) non-fulfilment by a Mewber State of ite financial obligations
toward the Agency;

(2) non-compliance with a decision of an organ of ISMA;

(3) violation of the confidentiality of data and/or information,
either by ISMA or by a Hember State;

(4) inaccurate interpretation of data information;

(5) use of improper methods employed by an ISMA to obtain data
inforwation (e.g. without the knowledge of the State directly
concerned, or from a source %» which the complainant State
objects);

{6) initiation of monitoring by satellite without the knowledge or
consent of the Member State placed under surveillance;

(7) exceseive duration of monitoring (e.g. long after the "crisis
situation" hae ended);

(8) failure by an ISMA %o act upon a Tequest by a Mewber State or
unduly late action;

(9) ISMA's acts in excess of the authority granted the Agency by
its constitutive ingtrument;

(10) carelessness on the part of an ISMA in negotiating agreements with
other intergovernmental organizations, States and private entities,
causing damage to the intérests of the Agency; and

(11) discrimination or favouritism by an ISMA in awarding contracis
facilities for services required by the Agency.
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426, Hany of the disputes listed sbove could elso arise between two or more Member
Stewes., In particular, a disagreement could be envisaged vhen a Member State,
claiming & “erisis situation" with a neighbouring Member State, requesis an ISMA
to berin wonitoring the regicn of the alleged crisis. A dispute could also arise
when one llember State formally accuses ar-ther of non-fulfilazent of the obligations
under the Constitutive Aot of zu ISMA, A1l these Tisagroemonis could be submitted
for final end binding regpolution to ISMA's digpute~settlement organ.

(o} Mochinery

{a) Trovisions in the constituiive instruments of exieting
intemational orgpanizationsg

’

427 There are no special provisions in the United Nationgs Charter for the

settlevent of disputes relating fo the validity of acte of its principzl organs.
Such provisions, however, are not uncommon in the constitutive instruments of the
specialized apgencies. The constitutiens of intergovernmenial organizations related
tc the United Nationg esploy a greai variety of methods for settling disputes betwwen
Membexs and the organization and between Members themselves., Some of the dispute-
gettlement arrangements of special relevance to an ISMA adopted by the Conmtitutions
of various international organizations sre outlined below,

428, The Statute of JARA provides that any question or dispute concemning the
interpretation or application of the Statute, which is not settled by nepotiations,
ghall be referred to the ICT in conformity with the Statute of the Court, umless
the parties concemed agree on another mode of settlement. In addition, the
General Confererice and the Board of Govemrnors are separately empowered to pubmit
any legal question arising within the scope of the Agency's activities to the ICJ
for an advisory opinion (Article XVII).

429, The Conveniion of the World Meteorcloglcal Organization stipulates simply that
any dispute conceming the interpretation or epplication of the Convention which
canniot be settled by negotiation or by the WMO Congress (the supreme organ of the
agency), shall be referred to an independent arbitrator appointed by the President
of the 10J, unless the parties agree to another mode of setilement,

430, The INHARSAT Convention contains elaborate provisions on the settlement of
disputes, ocupplemented by en annex to the Convention on the “procedures for the
settlovent of disputes”, Article 31 of the Convention prescribes that the
settlewent of disputes arising between the parties, or between the parties and the
organization, relating to riphts and obligations undexr the Convention shoyld first
be attewmpted through negotiation, If within a year the parties fail to reach
gettlement and i{ the parties have not agreed fo submit the dispute to the ICJ,

or %o soie other procedure, the dispute may, if the parties %o the dispute consent,
Pe submitted to arbitration, However, unless otherwise agreed, disputes arising
betweern IWHARSAT and one or more parties under agreements concluded between them,
if not settled by nepgotiation within a year, shall at% the request of any party to
the dispute, be submitted to an arbitral tribunal established under the Convention,
The tribunal consists of three members, with each disputant nominating one arbitrator
and the two thus selected nominating a fthird arbitrator, who acts as president

of the tribunal. The decision of the tribunal is binding on all the disputanta,

4%1. The dispute-settlement method adopted hy the Convention on Intermnaticnal Civil

Aviation merits attention for the role it assigns in the dispute-settlement to the
1CAQ Council and because it has been tesied in practice, Article 84 of the
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Convention provides that any dissgreement between two or more Member States which
cannot be reselved by negotiation, "shall, on the application of any State concermed
in the disagreement, bhe decided by the Council", While the Convention does not
explicitly state so, it 1ls safe to assume that, unless reversed or modified on appeal,
the decigion of the Council is final and binding on the parties. However, according
to the same Article 84, any contracting State may "appeal from the decision of the
Council to an ad hoc arbitral tribunal agreed upon with the other parties to the
digpute or to'’ the iCJ; s+ill further reducing the efficacy of the Council's
adjudicatory function is the provision of Article 86 which stipulates that "decisions
of the Council shall, if appealed from, be suspended until the appezl is decided",
Only the decisions of the ICJ and of an arbitral tribunal are final and binding.
Given its large membership, consisting since 1976 of 33 Member Staies, and an
extensive arrey of respongibilities under the Convention, it is not surprising that
the Council has not been an effective instrument of dispute-settlement. It should
also be noted that the Convention does not provide for the settlement of disputes
between ICAQ and its Member States.

432, The complex machinery for the settlement of disputes established under the
draft-Convention on the Law of the Sea gg/ offers the contracting States a variety
of cholces. Article 287 of the draft-Convention grants the parties a freedom to
choose, "by meéns of a written declaration, cne or more of the following meana for
the settlement of disputes relating to the interpretation or application of this
Convention: {a) The Law of the Sea Tribunal cohstituted in accordance with Annex VI;
(b) The Intemational Court of Justice; (c) An arbitral tribunal constituted in
accordance with annex VII; {d) A special tribunal constituted in accordance with
anniex VIII for one or more of the categories of disputes specified therein®,

433. A solution vhich might be of interest to an ISMA aﬁpears to be the one adopted
by the Convention on the establishment of the Buropean Spage Agency (ESA).

"Article XVII of the Convention provides that any dispute between two or more

Member States, or between any of them and the Agency, concerning the interpretatior
or application of the Convention or its annexes, and any dispute which is not
gettled by the Council, shall, at the request of any party to the dispute, be
pubmitted to arbitration. The Arbitration Tribumsl provided for by the Convention
consists of three members, BRach par%y nominates one arbitrator and the two so
selected nominate the third arbitrator who acts as the chairman of the Tribunal.
The award of the Tribunal by a majority of its members is final and binding, with
no appeal allowed.

434, None of the various arrangements owtlined above seems fully responsive o the
needs of an ISMA, With the exception of the ESA procedure, they all allow for
lengthy delays before a settlement is reached, and gome, in addition, prescribe
procedures so cumbérsome and complex as to invite a dispute about the proper mode of
dispute-gettlement (e.g. INMARSAT). Purthermore, as the experience of ICAO
demonstraten, the existing procedures do not function well., All these reasona would
strongly suggest the need for an innovative approach,

435, Initially, a solution to = dispute within ISMA should be sought through prompt,
direct consultations between the disputing parties, This is en accepted and widely
followed method ~f dispute-settlement, long Ieéognized in intemationel law. When

28/ Draft Convention on the Law of the Sea (Informal Text) A/CONF.62/A7P10/Rev.3
and Add.l. 27 August 1980.
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such consultatinns fail to resolve a dispute within the time aporopriate to the
circunstances of e particular controversy, the dispute should be promptly submitted
to a speclal dispute-se¥tlement orgen wetablished by the Conbitutive Act texit of
an TSMA,

(b) Neture end composition of the dispute-~settloment organ of en ISHA

436, At lezst four possibilities cen be envisaged: (a) the establishment of a
pormanent arbitral body, comparable to the ICJ, as a principal orgen of an ISMA;
(v) an ad hoc arbitral body, whers arbitraters are selected by the parties to a
digpute, with an indépendeni chairman chvsen by the nominees of the disputants;

c) the executive organ of an ISMA - the Council - acting ih adjudicatory capacity
like the TCAO Cowncil); and {d) a penel of arbitretors nominated by iember States,
appointed by ISHA's Council end approved by the Assesbly, from which parties peledt
the agreed number of erbitrators for each dispute (en arrangemeni comparabls to that

of the Permanent Court of Arbitration),

437. Vhile none of these options is flawless, arrangemente under (a), (b) and (c) *
would seem lesg satisfactory than option (d). A pemanent arbitral vody attached to
ISHA could be too costly, would allow Member States no ssy in the selection of
arbitrators, and would run the risk of very close identification with the
administration of the Agency. Moreaver, it might be difficult to find appropriately
qualified persons willing to serve for years in the headquarters of sn ISHA, An

ad hoc arbitral body on the other hand, would give too much freedom to the contending

parties in the éelection of arbitrators; this could delsy the process of cuwpenelling
and lead to difficulties and friction in the decision-making. Given its composition,
the ability of the ISMA Council to adjudicate a dispute with the required impartielity
would be seriougly questicned. GSince ite members would be the representatives of -
Member States, they could not avold being influenced by the governmenis they repressat,
or at least give the appearsnce of such influence. '

438, The solution most likely to satisfy theé needs of ISMA and find support among
Member States is ohe wunder optien (d), celling for the establishment of & telatively
large penel of arbitrators. The panel af a whole, as well cs when an agreed numbsr
of its members ait to decide a particuler dippute, should consiast of a dix of
persons dach with a recognized competéncs in either the technical fields relevant

to the operation of the Agency or in the law goveming ifs activities. Both
categories of arbitrators should have appropriate knowledge of the objectives o1 sa
ISMA, and be persons of the highest integrity. An appropriate number of arbitrators,
in rotating order, should be ready at a moment's notice to aspume their duty on the
tribunal, in order to assure the wiinterrupted fNmctidning of an ISMA, The award
of the tribundl would be final'snd binding, with no right of appeal.

439, Puture negotiations on the Constitutive Act of an ISMA would have to deal with
questione such as: the totel number of arbitrators to be appointed (the Statute of
the Law of the Sea Tribunal provides for 21 members); their temm of office (nine
years on the ICJ and the Law of the Sea Tribtunal); the size of the pancl adjudicating
s particular dispute; the natlonality of members za‘noulci only nationals' of Member *
States be eligible, or any qualified person, regardless of nationality); the smount
of romuneration for service; conditione of access to, and the publication of, the
proceedings bofore the tribunal; end the appointuent of a full-time prepident or
adminigirator of the tribunal.

449, Conceivably, within the United Natione dissmmanent machinery a thought wight

be pgiven to the possibility af establishing some time in the future a pingle dispute
ge ttlement orgen for diaagreémgnta arising out of the multilateral arms control
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end disarmament agreements in force. Should guch an organ come into being, it
could be uped by an ISMA. On the other hand, if an ISMA should come into being
before such an organ is comstituted, its dispute-settlement practice could provide
invaluable experience to States negotiating a new tribunal.

CHAPTER THREE: FINANCIAL THMPLICATIOHNS
L. General

441. Since a variety of technical options, possibilities and combinations of options
are feasible when implementing various phases of on ISMA, precise or quantitative
estinates of costs are difficult to make. Such a variety of technical possibilities,
when viewed in conjimction with different policies, possible reactions and
co-vperative attitudep of States towards the Agency, would necessarily lead to &
broad range in cost estimates. Several financial estimates of relevance to the
development of an ISMA have been made by various groups {1-~5). Any estinates of
costs for s project like that of establishing an ISMA are difficult to male since
they would have to be besed on different assumptions and methods, To make ]
assumptions or choices as a basis for a more elaborate analysis of the costs would,
in fact, amount to & design of what the Agency should look like, The Group peithexr
found it possible, nor considered it ite task to make such choices, However, in an
attempt to give some idea of what financial implications the establishuent of an
I8MA and the implementation of the different phaseg could entail, some approximate
coats are indicated below, The cost figures presented here relate to 1930 values. 22/

442, Should the intemational community decide to proceed with the eptablishment of
an ISHA, one of the first steps recommended by the Group would be to commission g
detailed enpgineering and related cost study which should be prepared by a specialized
professional organization or establishment.

Il. Phage I

443, In thisz phase an ISMA would function as an Image Processing and Interpretation
Jentre (IPIC) with teclnical facilitles as described in Sections IIT,A. and IIID,
of Chapter I (Technical Implications),

444. Since the task of ISMA's IPIC would be quite different from other existing
natignal or regional centres for processing satellite data for natural resources
sssesements, utilization by en ISMA of such national or regional centres would be
rather limited, It would be highly desirable, in the initial phases of ISHA's

aperation, to acquire and operate its own TPIC. The Apency would thus acquire
and operate its own:

- Data processing subsystem (data formatting, correction and preprocessing);

- Datn management subsystem (reproduction, storage, archiving, cataloguing‘
and disseminatian);

« Data analysis and interpretation subgystem (including computer and
machine-aided techniques, as well as human deductive and inductive analyais).

eVt i .

29/ BGee references contained in Annex VI.

—g5w

)



-

445, Ca.l.pitnl_ investrent for acquiring such systems and subsystems (exclusive of

gpace and building costs) wmay aumount to approximalely 8 millioa dollars {1980 prices).
The operational costs for Phase I of an ISIA, based on the estinates of data volumes
to be processed end analysed, as well as on technical end manpower resources needed,
ap outlined in Sections ITI.D (k) (iii) zad IIL.D (b) (v) c¢. Chapter One, would

e apnroximately in the range of 25 to 30 million dollars per year., The fees that
wourd heve to be naid, if any, to the States providing data would also have to be
talen into consideration.

I1I. Phese II

I 446, In this phase, the cost egtinate is based on the sssumpiion Yhat ISHA would
acquire and operate its own ground receiving statims for receiving data., Most
P estimatos give a range anyvwhere between 6 to 8 millicn dollars as the cepitael cost
per staiion, and approximately two million dollars per station per year as the

L operational cost,

447. In case an ISMA has o set up and operate a global gystem of 10 stations, with
data links, the initial investment cost would be in the range of 60 to 80 willimm
dollars, The annual operational costs for thepe 10 stations would be about °

20 million dollars. However, these cost figures can be significantly reduced if
member States possessing space systems and/or receiving stations would be willing
to make them avallable to the Agency as and when needed, The fees to le paid 1o
.States pemitting access to their sgatellites would also have to be taken into
account,

IV. Fhage ITI

A48, Section ITI.C, of Chapter (ne gives = description of this stage based on the
4 gesumption that en ISMA may have to establish its own space segment 2s a supplement
to national systeme. The range of cost figures for this segment is as follows:

(&) The total cost of launching a single-satellite for arca monitoring
(including cost of R & D) varies between 300 to 400 million dollars (spread over
a period of four to six years). To ensure adequaté aTrea coverage, the Agency may
typically have to launch a three-satellite system carrying combinations of optieal,
infra-red snd radar-type, satellites. Cost figures could then be in the range of
0.9 to 1.2 billion dollars,

(b) Cost of satellite renewal (assuming one launching every two to three years)
and of syestems management (for example operations personnel, R & D persomnel,
goftware development contracts, equipment maintenance, in-house R & D) is estimated
te vary in the range 50-200 million dollars per year,

449, Cost estimates for launching and operation of a single low-altitude manoceuvrable
satellite for close-look, including R & D and other technical facilities needed for
commend and control of the satellite, may be approximetely 1.5 billion dollars, spread
over a 10-year period, Satellite renewal and systems management, based on a launching
every two years, would cost approximately 120 million dollars per year. As far as
Japa expensive alternatives fo' the menceuvreble close-look satellite are concerned
(for example, a "launch on request" system to cover specific targets with very high
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resolution), the Group felt that precise cost estimates would need e detailed
engineering examination by specialists who would have io congider the relative
merits of all pystems from the cost benefit angle.

450, In all the above optimne for space segment, development and operaticnel costa
can be gubstantially reduced (by several hundreds of million dollars) if the ISMA

is alloved to use instruments, equipment, satellite platforms, etc., developed
wnder national programmes.
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Apogee:

Aotive sensor:

Bit:

Computer compatible
tapes (CCT)

Contrast ratio:
Data:
Temeription:
Demodulator:
Density slicing:
Encryption:
Ephemary :

Geometric error:

Apgex 11

GLOSBARY FOR CHAPTER ONE: TECENICAL IMPLICATIORS

The point in an orbit of an Barth satellite which is
farthest avay from the Barth

A sensor vhich rediates electromagnetic energy at

obJects and detects them by observing the refliected
redintion

Binary digits for data representation in computers
{uses combinations of two digits, zerc and ona, for
representing any numerical value)

Digital data stored on magnetic tapes in such a way
that it can be directly read by noxmal computers

The ratio of the brightnsss of an object in & scene %o

that of the background. The ratioc may dopend on the
apectral band in which it is meagured

The rav signals including imegery generated from an
observation satellite

Conversion of encrypted data to readable data
Data transmitted from a satellite by a redio signal

18 converted into the original form by an irstrument
called a demodulator

Representation of an image at a particular tonal level

Transformation of data into an unueable form unless
the rules of transformation are lmown (encryption key)

A table of predioted positions of bodies in the solaxr
system

Distortion of forms in an image

Geostationary/

Vihen the satellite orbits the Earth at the -same ppeed es
(teosynohronous orbit:

the rotation of the Barth with ite orbltal inclinstion
zero, the orbit is called geosynchronous or geostationary
orbit and the satellite appears stationary with respect to
the Earih '

Ground resolution: This is the ground dimension equivalent to one line at
limit of resolution

Ground truth: True information against which recorded data oan be
compared
Bousekeoping: Information representing the state of & space segmont;

for example, state of a satellite platform, senszor
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Image enhancement:

Instantaneous field
of view (IFOV):

Lifetimas

Linear filtering:

Hicrobarograph:

Hicrodensitometer:

Multiopectral
soanner (MSS):

Optronio:

Oxbit:

Pasosive sensor:

verigen:
Photomation:

Pixel:
Polar Orbit

Prerrocessing:

. The proceds of emphasizing ocertain aspects iof imagery

data not esasily observable by human eye

This is defined as the size of the spot on the ground
vhich just fille the arcd of the sensor of ‘a scanner
ot the ingtant of obaeyvation

The perinod of time during which ingtrumente on board
a satelliteé remain fundiioning or the period from
talkke-off fo decay of the satellite

A particular procecaing dlgorithm for which pixel:values
are combined by addition {or subtraction) only; used
for example in enhancing featurss such as lines,
contours, etc.

An inctrument used to record smell changes in pressure

An instrument used to measure small tonal changes in
an image

An instrument used to produce imagery data by scanning
the Barth's surfdce below the asatellite acrogs the
orbital path in te or more vavelongth bands

The technology of making optical equipment using both
ontical and electrdinic components

The path of a satellite under the influence of the
Barth's gravitatioral force; the path is olosed, that
is the patellite returns periodically to the same
point in the path

A sensor which detects objectas by observing the natural
radiation which is either reflected or emitted by the
objeots

Thae point in an orbit of the Barth satellite which is
closest to the Earth

Transformation of digital imagery dats into a
photographic image

Picture elements

Satellite orbit such that the orbitsl plane contains
the Earth's axis ‘of rotdation

Conversion of aata: (1) by using calibration information;
(2) into suitable format; and (3) enhanciriz certain
features in the data for subsequent anglysis



Prodesaing slgorithm:

Peeudocolouring:

Radiometer:

Return Baam Vidicon
(rav)

Sun-synchronous orbit

Synthetic Aperture
Radar (SAR):

Aelematry:

Thematic mapper:

Thematic processing:

Trackball:

Travelling mioroacope:

Set of rules desoribing the precise calculations to be
sarried out on any datas (implemented by a computer

arograme)

Assignment of (and presentation of) colours to imsgery
dats (e.g. assignment of colour to various tonal values
in an image); (tonal values of non-visual imagery data
(for example, an infra-red image or microwave image)
are visualized using colours; this proceas is called
false colouring)

An instrument which detects natural electro-magnetie
radistion (for example, in the infra-red or microwave
regions)

A camera which essentially produces black-and-vhite or
colour television imsges

A polar orbit with orbital parameters choeen in such a
vay that the satellite crosses the Farth's equatorlal
plene at the same local time

This is a side-looking radar wlth a relatively short
anterna vhich is made to behave like a very long one

with a narrow beam; a long entenna can be synthesized

by talkdng advantage of the motion of the platform
(a satellite)

Transmigsion of data using microvaves (for example,

houseckeeping data, imagery date from satellite
sensors etc.)

An M55 with several spectral bands to provide thematic
maps

Processing of M58 imagery data by combining measurementa
made in variousepsctral bands to produce imagery (or
maps) showing various "themes" (for example, forests,
agricultural and urban arcas)

A specific input device for communication with a
computer; the itrackball controls the position of a
pointer (ur cursor) on the image disploy screen and the
computer can be programmed to read the position of the
cursor; in this way, the computer can be instructed

to choose a certain programmed sequence (the display
showing various options) or it can be instructed to
process a particular part of an image displayed

A microscope vhich scans over a photographic immge
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Apnex IIX

LI3T OF ABBGBVIATICHS

The follovwing abbreviations sre used in the body of the report. They are
listed in elphabetical order.

APT Automatioc Pioture Transmission
ASDAR Aircraft to Satellite Data Relay
AVHRR Advanced High-Regolution Radicmeter

CB Chemisal and Biologiloal

CCT Cowputer Compatible Tape

DAS Data Analysig Subsystem

ey Data-colleotion Platform

DHS Data Kanagemen’{: Subsysten

DPS Data Processing Subsystem

bsT Direct Sounding Transmission

ECA Eoonemic Commission for Africa

ENMOD Environmental Modifiocation

EROS Barth Resources Obgervation System

BSA Baropean Space Agency

ESRIN Buropean Space Hesearch Information Netwozlk
FGGE Firgt GAHP Global Experiment

GARP Global Atmospheric Research Programme

GDTA Groupement pour le Dévéloppement de la Télédétection Adrogpatiale
(€] Geogtationary Meteorological Satellite

GOES Gecgtationary Operational Environment Setellite
GOS Global Observation System

oGP General Purpose

GTS Global Telecomrmmmication System

HALO High-altitude Large Optics

BCoMM Heat Capacity Mapping Mission

HDDT High Density Digital Tapes

HRPT High-Regolution Picture Transmission

TAEA Intemational Atomic Energy Agency

IONDS Itegrated Operational Nuclear Detection System
IrIC Image Processing and Interpretation Centro

IR Infra-red

Ins Indian DNemote Sensing
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ROV

LASS

M58

5505
TDRSS
TIROS
TOVS

Ingtantaneous Field of View

Intertisl Upper Stage

Land Application Satellite Sygtems

Marine Cbeervation

Multi~-spectral Soarmers

Kational Aercnautios and Space Agenoy (United States of America)
RASA Data Processing Faollity

Kational Spooce Development Agency {Japan)

Fational Oceesnic gnd Atmospheric Administration

Treaty on the Non-Froliferation of Nuclear Wea.pcmg

Agenoy for the Prohibition of Nuclear Weaspons in Latin America
Retum-Beam Vidioon

Reumote Senging Techmology Centre of Japan

Synthetic Aperture Nadar

Satellite Radiation Data (WMO internaticnal code form for transmission
of satellite-derived radisnce data)

Satellite Barth Cbgervation

Satellite Metaeorologioal System

Sygtéme Probatoire d'Ubservation de la Terre
Spinning Solid Upper Stage

Tracking and Data Relay Satellite System
Television Infra-red Cbmervatiom Satellite
PINOS Operational Verticel Sounder

Vigual

Weather Faceimile {charts broadoasts via geocstationary sstellites)
World Meteorological Organization

World Veather VWatch
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Annex TV
MAPS AND CHARTS HELATED TO CHAPTER ONE

Figure 1. The status of Landsat ground stations.
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LANDSAT GROUND STATION STATUS

Agreement Datwa
Country Signed Recaption
Argentina 1976 1980
Australia 1979 14980
Brazil 1973 1973
Canada
Prince Albert 1972 1872
$hoa Cove 19786 1977
Chile * 1975 T30
China 1980 T3D
India 1978 1979
fran” 1974 TaD
ftaly {(ESA) 1974 1975
Japan 1879 1979
Sweden (ESA) 1978 1978
Thailand 1979 8D
Zaire® 1975 T8O

‘Note:

Gata
Frocessing

1380
1880
1574

1972
1877
T80
T80
12680
T8O
1978
1873
1979
T80
T8O

Chile and Zaire Mave thus far Saen ynaole o fund the asmaptishmant of their 2rooosed Landsat statans, The Lindsat

statien in frar was larguly completed andg bagan receiving some tess cata in iate 1978, However, (ha s1ation ceased cperations

in earty 1979 »
Source:

Planning for a Civil Operational Lznd Remote Sensing Satellite Sysven:

A Discussion of Issues and Options U.S. Department of Commerce, Rockville, Ma.
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STATIONS FU”Ca!’;iO Experimental Missions OAK'E?(NGER

Reception Landsat Stations U}\:"j'a':',ég'* SEASAT
Pre-processing KIRUNA CANARIA
Archiving Sweden HCMM |Nimbus-G| __ Spain
Co-ordination EARTHNET NATIONAL
Handling of orders MANAGEMENT POINTS OF
Interface with users CENTRE CONTACT IN

Data bank and catalog FRASCATI, italy MEMBER STATES

USERS

L {PARTICIPATING AND NON-PARTICIPATING COUNTRIES)

Figure 2. Organisation of Earthnet
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Figure 3. Approximate coverage zcnes of the Earthnet stations
for the various observational satellites
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Angex V

VERIFICATION CLAUSES CONTAINED IV EXISTING AGREIMINTS
IN THS FIOLD OF DISARMAMENT AND ARMS CONTROIL 3

-

#* Reproduced from document A/AC,107/109 of the Preparatory Committee
for the Special Sesgsion of the General Assembly Devoted to Disarmament.

Footenotes have been up=dated.
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I,

Provisions regarding verification in existing agreements
in the field of disazmament and arms limitation 1/

Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous

or Other Gases, and of Bactericlogical Methods of Warfare (1925):

1T,

No provision for verification,
Anterctic Treaty (1959):
Article VII:

1. In order %o promote the objectives and ensure the observance of
the provisions of the present Treazty, each Contracting Party whose
representatives are entitled to participate in the meetings referred to in
Article IX of the Treaty shall have the right to designate observers to
carry out any inspectiion provided for by the present Article. Cbservers
ghall be nationals of the Contracting Parties which designate them. The
names of observers shall be communicated to every other Contracting Pariy
having the right o designate observers, and like notice shall be given of
the termination of their appointment.

2, LEach observer designated in accordance vwith the provisions of
paragraph 1 of this article shall have complete freedom ~f access at any
time to any or all areas of Antarctica.

3.  All areas of Antarctica, including all stations, installations
and equipment within those areas, and all ships and aircraft at peints of
discharging or embarking cargoes or personnel in Antarctica, shall be open
at all times to inspection by any observers designated in accordance with
piragraph 1 of this Article.

4., lerial obeervation may be carried out at any time over any or
all areas of Antarctica by any of the Contracting Parties having the right
to designate cbservers.

5. lach Contracting Party shall, at the time when the present Treaty
enters into force for it, inform the other Contracting Parties, and
thereafter shall give them notice in advance, of

(a) all expeditions to and within Antarctica, on the part of its
gships or nationals, and all expeditions to Antarctica orgenized in or

proceeding from its territory;

l/ Agreements are listed in chronological order.
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() all stdations in Antarctica occupied by ite ndationals; and

(¢) ar;- military personnel or rquipment intended to be introduced by
it into Arntardtica subjedt to the conditions prescrided in paragraph 2 of
Article I of the present Treaty,

Article IX, paragraph 1, provides that:
Representatives of the Coptracting Parties named in the preamble t.
the present Treaty shall meet at the City of Canberra within two months
after the date of entry into force of the Treaty, and thereafter at suitable
intervals and places, for the purpose of exchanging information, consulting
tagether on matters of common ihterest pertaining to Antarctics, and
formulating and considering and recommending to their Governmments, measures
in furtherance of the principles and objectives of the Treaty, including
measures regarding, inter elia, facilitation of the exercise of the rights
of inspection provided for in Artiele VII of the Treaty,
Jil. Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Quter Space and
Under Water (1965)3 .ginee it was envisaged that verificatfion under this Treaty
would be carried out by national means omnly, no provisions for verification were
included jin the text,
IV. Treaty cn Principles Governing the Activities of States in the Exploration and
Use of Cuter Space, including the Moon and Other Celestial Bodies (1967):

Article X:

In order to promote international co-operation in the exploration and
uge of outer space, including the moon and other eelestial bodies, in
oonformity with the purposes of this Treaty, the States Parties to the Treaty
shall consider on a bagis of equality any requests by other Biates Parties ’c5
the Treaty to be afforded an opportunity to observe the flight of space
objects launched by those States,

The nature of such an opportunity for observation and the conditions
under which it could be afforded shall be determined by agreement between
the States concerned,

Article XII:

All stations, installations, equipment and space vehicles on the moon
and other celestial bodies shall be open to representatives of other States
Parties to the Treaty on a basis of reciprocity, Such i'epresentatives shall give
reasonable advance notice of a projected visit, in order that appropriate,
consultations may be held and that maximum precautions may be taken to assure
pafety and to avoid interference with normel operations in the facility tc be
vislted,



Treaty for the Prohibition of Nuclear Weapons in Latin America (1967): g/
Articles 12-16:

1, For the purpose of verifying compliance with the obligations
entered into by the Contracting Parties In accordance with article 1, a
control system shall be established"whieh shall be put into effect in
accordance with the provisions of articles 13-18 of this Treaty.

2. The control system shall be used in particular for the purpose of
verifying:

(g) That devices, services and facilities intended for peaceful ﬁhes
of nuclear energy sre not used in the testing or manufacture of nuclear weapons,

(E) That none of the activities prohibited in artiecle 1 of this Treaty
are carried out in the territory of the Contracting Parties with nuclear
materials or weapons introduced from abroad, and

{c) That explosions for peasceful purposes are compatible with article 18
of this Treaty.

Each Contracting Party shall negotiate multilateral or bilateral
agreements with the International Atomic Energy Agency for the appliocation
of its safeguarde to its nuclear activities. Each Contracting Party shall
initiate negotiations within a periocd of 180 days after the date of the
deposit of its instrument of ratification of this Treaty. These agreemenis
ghall enter into force, for each Party, not later than eighteen months after
the date of the initiation of such negotiations except in case of unforseecen
ciroumstance * or force majeure.

1. The Contracting Parties ahall submit to the Agency and to the
International Atomic Energy Agency, for their information, semi-annual
repoits stating that no activity probibited under this Treaty has ocourred
in their rcspeciive territories.

2. The Contracting Parties shall simultaneously transmit to the
Agency a copy of any report - they may submit fo the International Atomic
Energy Agency which relates to matters that are the subject of this Treaty
and to the application of safeguards, ‘

- AT b e

g/ Ao at August 1980, 20 agreements for the application of mafeguards pursuant

to this Treaty are in force or being negotizted, These also cover NPT obligations
for States Parties to NPT,
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3 The Contracting Parties shall also transmit to the Organization of
American States, for its information, any reports that mey be of interest to
it, in accordance with the aialigd.ti\ons established by the Inter-American System.

1., Vith the authorization of the Cowncil, the Ceneral Secretary may
request any of the Contracting Parties t0 provide the Agency with
complementary or supplementary information regarding any event or
cirdumstance connected with complimnce with thig Preaty, explaining his
reasons, The Contracting Pariies undertake to co~operate promptly and
fully with the Gensral Secrstary.

2. The General Secretary shall inform the Council and the Contracting
Parties forthwith of such requests and of the respective replies,

1, The International Atomic Energy Agency and the Council established
by this Treaty have the power of carrying out specisl inspections in the
following cases:

(a) In the case of the International Atomic Energy Agency, in accordance
with the agreements referred to in article 13 of this Treaty:

(&) In the case of the Council:

(1) When so requested, the reasems for the roguest being stated,
by any Party which suspects thet some activity prohibited
by this Treaty has been carried out or is about to be
carried out, either in the territory of any other Party or
in any other place on suchk latter Party's behalf, the Council
shall immediately arrange for such an insgpection in
accordance with artivle 10, peragraph 5.

(11) When requested by any Party whioh has been suspected of or
charged with having violated this Treaty, the Council shall
immediately arrange for the special Inspection requested in

_ accordance with anticle 10, paragraph 5,
The above requests will be made to the Council through the General Secretary.

2, The costs apd expenscs of any specicl inspection carried out under
paragraph 1, subparagraph (b), sections (i) and (ii) of this article shall
be borne by the requesting Party or Parties, except where the Council concludes
on the basis of the report on the special inspection that, in view of the
circumstances existing in the case, suoh costs and expenses should be borne
by the Agency.
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3, The General Conference shall formulate the procedures for the
orgarization and execution of the special inspections ca;ried out iq accordance
with paragraph 1, subparagraph (b), sections (i) and (31) of this article.

4, The Contracting Parties undertake to grant the inspectors carrying out
such special iﬁspections full and free accesé to all places and all information
which may be necessary for the performance of their duties and which are directly
and intigately comnected with the suspicion of violation of this Trgaty. If so
requeated by the suthorities of the Contracting Party in vhose territory the
inspection is carried out, the ingpectora designated by the General Conference
shall be accompanied by representatives of sald authorities, provided that this
does not in any way delay or hinder the work of the inspectors.

5. The Council shall immediately fransmit to all the Parties, through the
General Secretary, a coby of any report resulting from special inspeciions,

6. Similarly, the Council shall send through the General Secretary to the
Secretary-General of the United Nationa, for transmission to the United Wations
Security Council and General Asgembly, and to the Council of the Organization of
American States, for ite information, a cépy of any report resulting from any
gpecial inspection carried out in accordance with paragraph 1, subparagraph (B),
sections (i) and (ii) of this erticle,

7. The Council may decide, or any Contracting Parity may request, the
convening of a special sesmion of the Genersl Conference for the purpose of
congidering the reports resulting from any specisl inspecticm. In such a case, the
General Secretary shall take immediate steps to convene the special session
requested,

8. The General Conference, convened in special session under this article,
may neke reccmmendations to the Contracting Parties and submit xeports to the
Secretary-Gensral of the United Nations to be transmitted to the United Nations
Security Council and the General Assembly,

Article 201

1. The General Conference shall take note of all cases in which, in its
opinion, any Contracting Party is not complying fully with its obligations under
this Treaty énd shall draw the matter to the Attention of the Party concerned,
malzing such recommendations as it deems appropriate.

2. If, in its opinion, such non-compliance constitutes a violetion of this
Treaty, which might endanger peace and security, the General Conference shall
report thereon similtaneously to the United Nations Security Council and the

-102-



General Assembly through the Secretary-General of the United Nations, and to the
Council of the Organization of Anerican States. The Genera) Conference shall
likewige report to the International Atomic Energy Agency for such purposes as
are relevant in accordance with its Statute,

VI. Treaty on the Non~Prolifera+1nn of Nuclear Veapons (1“70\ 2/
Article ITI:

P 1. Bach non-muclear-weapon State Party to the Trealy undertakes to accept

gsafesuards, as set forth in an agreement to be negotieted and conciuded with the
International Atomic Enexgy Agency in accordance with the Statute of the
International Atomic Energy Agency and the Agency's safepuards system, for the
exclusive purpose of verification of the fulfilment of its obligations assumed
under thisz Treaty with a view to preventing diversion of nuclear energy from
peaceful uses to nuclear weagpons or other nuclear explosivg devicas,. FProcedures
for the safeguards required by this article shall be followed with respect to
source or special fissionable material whether it is being produceé, processed

& or used in any principal nuclear facility or is outamde any such facility. The
? safepuards required by this article shall be applied on all source or special
fispionable material in all peaceful muclear activities within the territory of
such State, under its jurisdiction, oxr carried out under its control anywhere.

2. Bach State Party to the Treaty undertakes not to provide: (z) source
or special fissionable material, or (b) equipment or material especially
designed or prepared for the processing, use or nroduction of special fissionable
naterial, to any nop—nuclearmweapon State for peaceful purposes, unless the
source or special figsionable material shall ve subiect to the safesuards
required by this article.

3., The safeguards required by this article shall be implemented in =
manner designed to comply with articlg IV of this Treaty, and to avoid hampering
the economic or technological development of the Parties or international
co-operation in the field of peaceful nuclear zctivities, including the
international exchange of nuclear material and equipment for the processing, use
or production of muclear material for peaceful purpeses in accordande with the
provisions of this article and the principle of safeguarding set forth in the
Preamble of the Treaty.

3/ By August 1980, 70 agreements for the application of safecuards pursuant to
the NPT wewe in force. The text which forms the basisior all thesec agreemenis is
contained in TARA document INFCIRC/153.
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4. Non-nuclear-weapon States Party to the Treaty shall conclude agreements
with the International Atomic Energy Agency to meet the requirements of this
i article either indivigually or together with other States in accordance with the
§ Statute of the Intermational Atomic Energy Agency. Negostiation of such
ﬁi agreenents snall coumence within 180 days from the original entry into force of.
ff this Treaty. For States depositing their instruments of vatification or

accegsion after the 180-day period, negotiation of such agreements shall commence

not later than the date of sucﬁ depogit. Such agreements shall enter into force
not later than 18 months after the date of initiation of negotiations.
i VII. Treaty on the Prohibition of the Emplacement of Nuclear Veapons and Other Wedpons
%i of Mass Destruction on the Sea-Bed and the Ocean Floor and in the Subsoil Thereof (1972):
Article IT1;

1. In order to promote the objectives of and insure compliance with the
provisions of this Treaty, each State Party to the Treaty shall have the right to
verify through-ebservdtion the asctivities of other Siates Parties to the Treaty
on the gea-bed and the ocean floor and in the subsoil thereof beyond the zmone
referred to in.nrticle I, provided that obaservation does not interfere with such

i activities.

;;1 2., If after such observation reasonable doubts remain concerning the

§5; fulfilment of the obligations assumed under the Treaty, the State Party having

i i guch doubte and the State Party that is responsible for the activities giving rise
to the doubts ghall consult with a view to removing the doubts. If the doubté
persist, the Gtate Party having such doubts shall notify the other States Parties,
it and the Part. 2g concerned shall co-o.erate on such furllier procedures for
verification as may be agreed, including appropriate inspecetion of objects,
gtructures, installations or other facilitles that reasonably may be expected to

‘ be of a kind described in article I. The Parties in the egion of the activities,
i including any coastal State, and any other Party so requesting, shall be

i entitled to participate in such consultation and co-operstion. After completion

of the further procedures for verifiocation, an appropriaste report shall be
circulated to other Parties by the Party that initiated such procedures.

3. If the State responsible for the activitics giving Tise to the

reasonable doubts is not identifiable by obgervation of the object, structure,

installation or other facility, the State Party having such doubts shall notify.
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and ﬁake appropriate inguiries of States Parties in the region of the activitics
and of any other State Party, If it is ascertained through these inquiries that
a particular State Party is responsible for the activities, that State Party shall
congsult and co-operate with other Parties as provided iu paragraph 2 of this
article. If the identity of the State responsible for the mctivities cannot be
ascertainad through these inquiries, then further verification procedures,
including inspection, may be undertaken by the inguiring State Party, which shall
invite the participation of the Parties in the region of the activities,

including any coastal State, and of any other Party desiring to co-operate.

4. If consultation and co-operation pursuant fo paragraphs 2 and 3 of this
article have not removed the doubis concerning the activities and there remains
a serious question concerning fulfilment of the obligations assumed under this
Treaty, & State Party may, in accordance with the provisions of the Charter of
the United Nations, refer the matter to the Security Council, which may take
action'in accordance with the Charter,

5. Verification purguant to this article may be underitalten vy any State
Party using ité own means, or with the full or partial assistance of any other
State Party, or through appropriate international procedures within the
framevoric of the United Nations and in accerdance with its Charter.

G ‘ Verification activities pursuant tc tiis Treaty shall not interfers
with activities of other States Parties and shall be conducted with due
regard f@r rights recognized under inteaimationsl law, including the freedoms of
the high scas and the rights of coastal States with resncct to the exploration and

exploitation of their ncntinental sholves,

VIII. Convention on the Prohibition of the Development, Production and Stcockpiling
of Bacteriological (Biological) and Texin Weapons and on Their Destruction (1972):

Article V:

The States Parties to this Convention wdertake to consult one another and

to co-operate in solving any problems which may arise in relation to the objective

of, or in the application of the provisions of, the Convention. Consultation and

co~operat§on pursuant to this article may also be undertaken through appropriate
international procedures within the framework of the United Nations and in
accordance with its Charter.
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Article VI3
(1) Any State Party to this Convention which finds that any other State

Party is acting in breach of obligations deriving from the provisions of tho
Convention mry lodge a complaint with the Security Council of the United Nationa,.
Such a complaint should include all possible evidence confimming its walidity,
25 well as a request for its consideration by the Security Council,

(2} Bach State Party to this Convention undertakes to co-operate in
carrying out any investigation which the Security Council may initiate, in

accordance with the proviesions of the Charter of the United Nations, on the basis

of the complaint received by the Council. The Security Council shall inform the

States Partieas to the Convention of the results of the investigation.
Treaty Between the United States of America and the Union of Soviet Socialist

Republics on the Limitation of Anti-Ballistic Missile Syatems (1972):

Article XIT:
1. For the purpose of providing assurance of compliance with the

provigions of this Treaty, cach Party shall use national technical means of
verification at its disposal in a marmer consistent with generally recognized
principles of intemational law,

2. Bach Party underiszkes not to interfere with the uw..onal technical
means of verification of the other Party operating in accordance with paragraph 1
of this Article. -

3. Each Party undertakes not to use deliberate concealmont measures which
impede verification by national techrical means of compliiance with the
proviasions of this Treety., This obligation shall not regquire changes in current
construction, assembly, conversion, or overhaul practices.

Article XITI, paragraph 1, provides that:
1. To promote the objectives and implementation of the provisions of this

Treaty, the Parties shall establish promptly a Standing Consultative Commission,
within the framework of which they will, inter alia,

(a)} consider questions concerning compliance with the obligations assumed
and related situations which may be considered ambipguous;

{b) provide on a voluntary basis such information gs either Party considers
necessary to aasure confidence ip compliance with the obligationﬂ assumed;

(¢) consider questions ihvolving wunintcnded interference with national

technical means of verification;
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X. Treaty Betweoen the United States of America and the Union of Soviet Socialist
'Ihpublios on the Limitation of Underground Ruclear Vieapon Tests (1974)1
Article II:

1, Fcxr the purpose of providi-g assurance of corpliance with the provisions
of this Treaty, each Party shall use nationel technical means of vexdfication at
its disposel in a manner consistent with the generally recognized principles of
international law.

2. Bach Party undertakes not to interferce with the natiomal techrical
mesns of verification of the ¢ther Party operating in accordance with
paragraph 1 of this Article,
| 3, ‘To promots the objectives and implementation of the provisions of this
Treaty the Partice shall, as neceagary, consult with oach other, mske inquiries
ond furnish information in response to such inguiries,

XI. Troaty Betweon the United States of Amerdca and the Union of Soviot
Socialist Republics on Upderground Nuclear Explosions for Peaceful Purposes (197€):
Article IV:

1. For the purpose of providing assurance of .compliance with the
provisions of this Treaty, each Party shslli

(a) wuse nationel technlcal means of verification at ite disposal in a
monner conaistent with generally recognized principles of internmational law;
and

(b) provide to the ciber Party information and wccese to sitea of
oxplosiong ard furnish assiptance in accordance with tho provisione set forth
in thé Protocol to this Treaty.

2. Each Party undertakep not to interfere with the national technical
meana éi‘ verification of the othex Party operating in accordance with
paragraph 1 {a) of this erticle, or with the implomontation of the provisions of
patagraph 1 {b) of this article.

Article Vi

1. To promote the objectives and implemsntation of the provimions of this
Treaty, the Parties shall establish promptly a Joint Consuliative Commission
within the framowork of which they wills

(2) consult with each other, make inguiries and furnish information in
respense to such inguiries, to assure confidence in compliande with the
obligations assumed;

(b) consider questions concerning compliance witin the obligations assumed
and relpted situations which may bo considered ambiguouas
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(¢) consider questions involving unintended interference with the means
for s;s'auring' compliance with the provisions of this Treaty;

(4) consider changes in technology or other now circumstances wnich have a
bearing on the provisiona of this Treaty; and

(e) consider possible amendments to provisions governing underground nuclear
oxploaions for peaceful purposes.

2. The Parties through consultation shall establish, and may amend as
appropriate, Regulations for the Joint i?onsultative Comission governing
procedures, composition and other relevant mattors.

The protoccl spells out the procedures to be followed during the cbaservation process,
including such Bp‘ecifics as the number of observers, the geographical extent of their
acoess, and the-provision of certain Information such as maps of the area of the
explosion, to assist in the planning of. thoir activitics. In addition, the protocol
provides for certain necessary privileges and immunitics to be granted to obgérver
persoonel and their equipment, and for housing and working facllities to assure their
freedén to carry out their rights and functions effectively.

XII. Convention on the Prohibltion of Military or any Other Heostile Use of
Environmental Modification Techniques (1977):

Article Vi
l. The States Parties to this Convention undertake to consult one anothex

end to co-operate in solving any problems which may erise in relation to the
objeatives ofy or in the gpplica.ticn of the provisions of, the Convention.
Consultation and co-oPera.tibn purauant to this article moy also be undertgken
through appropriate international procedurcs within the framevork of the
United Nations and in accordance with its Charter. These international procedures
may include the services of appropriate intermational organizations, as well as of
8 cormu.ltatiﬁe committee of experts as p_ro%rided for in parsgreph 2 of this article,
2. For the purposes et forth in paragraph 1 of this article, the
Depositary shall, within one month of the receipt of a requost from any State Pardy,
convenc a consultative commitiee of experts. Any State Party may appoint an expert
to this committee whose functions and rules of procedure are set out in the annex,
which constitutes an integral part of this Conventlon., The Committee shall
transmit to the Depositary a summary of its findings of fact, incorporating all
views and information presented to the committee during its proccedings. The
Depositaery shall distribute the summary to all States Parties.
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3. Any State Party to this Convention vhich has reasons to believe that
any other State Party is acting in breach of obligations deriving. from the
provisions of the Gonvention mey lodge a complaint with the Security Council of
the United lotions. Such 2 complaint should include e.l relevant information as
well as ell possible evidence supporting its valididy.

4. Each State Party to this (onvention undertekes to co-operate in
carrying out any investigation which the Security Council may initiate, in
accordance with the provisions of the Charter of the United Nations, on the basis
of the complaint received by the Council. The Security Council shall inform the
States Partics to the Convention of the results of the investigation.

5« Bach State Party to this Convention undertalics to provide or support
agssistance, in accordance with the provisions of the Charter of the United Nations,
to eny Party to the Convention which so requests, if the Security Council decides
that such Party has been harmed or is likely to be harmed.as a result of
violation of the Convenbtion,

Annex to the Convention:

l. The Consultative Commitiee of Ixperts shall undertake to meke
appropriate findings of fact and provide expert views xelevant to any
problem raised pursuant to paragraph 1 of article V of this Convention by the
State Party requesting the convening of the Committee,

2. The work of the Consultative Committee of Experts shall be organized
in such a way as to permit it %o perform the functions set forth in paragraph 1
of this annex. The Committee shall decide procedural nuestions relative to the
organization of its work, where poesidle by consensus, but otherwise by a
majority of those present and voti;ng.ﬂ There ghall be no voting on matters of
substance,

3+  The Depositary or his representative shall sorve as the Chairman of
the Committec.

4. Bach expert may be assisted at meetings by one or more advisers.

5« Tach expert shall have the right, through the Chairman, to request
from States, and from internationnl organizotions, such information and essistance
pe tho expert considers desirable for the accomplishment of the Committee's work. "
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