






346. There are no prov:lEll.ons in this Convention concerning verification, in the sense
in which that term ie (lenerally underetccd. Instead, the ccntraetin(l parties
undertake to ccnsult cno another and to cO-<lperate in solvinr; any problems that I!lll3'"
arise in the im!,lement"ticn pf the Convention (Article V). \lhen a party discovers
that a breach of cibliGations has .. occurred, it may lodGe aOOl'll'laint uith the .
Security COJlIlcil of tho 1Jl'lited llatione. If'tho Se=ity Council finds that a party
has been endansered by a violation, other partiee undertake to provide any assistance
requested.

347. If certain violations of thio Convention are detectable from outer space, the
monitorinr; oervices of an IGI~ could be GJ!lployed by decision of thEl Security Council
to assist its investiGation of a specific complaint in accordance uith Article 34 of
the Charter. In theae circumatanceo, J'<U':l;ic_ipationof an ISlL\. in the verification
prOcess would prObably not. requirs an amendmep.t ofJthe Convention.

(j) Convention on the Prohi i tion of llilit or n.nY Other Hostile Use of
Environmental IJodification echni es· ElmOD Conventien). jjj

348. The Convention signed en 18 ~ 1977, entered into ferce on 5 October 1978.
The Conven~ion defines II env ironmental 'modification techniques ll as activities capable
of changinG - throuch the deliberate manipulaticn of natural processes - the dynamics,
composition or structure of the earth (includine its biota, lithosphere; hYdrosphere
and atmosphere) or of outer sPace (Article II). Parties to the Convention undertake
"not to engaGe in militarY or any othsr hostile use of environmental modification
techniques havine widespread, long-laetinr; or seVere effec~e as the means of
destruction, damaGe or injury to any other State Party" (Article I (1». The use
of environmental modification techniquee for peaceful purposes is explicitly
permitted by the Convention·, provided that such use does not contravene "r;eneral~

reooGnized principles and applioable rules of international law" (Article III, (1».

349. Like the lliolo(lical \leapone Convention (eee para(;:rapba 345-347 above), this
~ement contafnG no specific provisions on verification. ~t provides, instead, for
mUtual conou.ltation amonr; the pn.:rties and for their co-opera.tion !lin solvinc exry
problems that miGht arise" in the application of the Convention. The partieD a:re
allowe.d to Beak ouoh oonsultations and oo-operation also through "appropriate
intemo.tional pr.ooedurea withiJ:l tne framelforl, of the United Uationc", inoludinc the
"services or appropria.te" intemati.onal ort!a¢,z?tiono" as ''1al1 as of a. :1l9onaultativG
Committee of Experts" establiahed by the Convention ,Artiole V (1)(2). Theae
services could therefore include thODe of. an ISllA. Complaints alleGing breaoh of
obli(;ations undertaken by the l'e.rties in aooordanoe "ith Artiole V may be lodGed·
with the Security Council of the United !lations. The Seourity Counoil, in turn,
may initiate appropriate investiGation of the charGes. In oarryiD(l out this fUnot
fUnotion, the Council could oonsioer the use of an IstlA.

(B) ~Jonitorin" complianoe >lith future international arms rer;ulations and
disarmament arrreements

350. Member States of the United Natione are presently encaged in disoussinr; a
number of arms recruIation meaoureG, includinG agreements on a comprenensive text ban,
chemical and radioloGical ~eaponB, as uell as proposals for ne", nuclear-weapan-f:ree
zones and for arranuemento to protect non-nuclear~1eaponStateo acainat the ~e or
threat of uae of nuclear ",capons. l/herens verification is of importance. to' all of
these agreements effective verification procedures \dll be critical' for the conclusion
of some of them. For this reason and beoause of their intended Global applioation,

JJJ General Assembly resolution 31/72; Annex, 1976.
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these acrreements cvic1cntly ere of Ilotentin.l internat to nIl ISHA. Gince none of the
nbove-mentioned anne control 11ropocala in yet c.voilable in an a.crrccd c1raft-tj."eat:'t
fom, it \'1oulc1 be difficult to OUCCe3t D e:,ecific role for an ISm, in their
moni.torinG. llouever, <l tentc.tive ouC:;coJliion al1plicable to at least soee of
these future o..ccorda could be offered; i(lCi:\)..'l.;r, ii technically feaorllo, thODe
acreementD vould incorporate eX!,llici t refcrc.:'nc. f "to o.n Im1t~ an an inotli.:u:lcnt for
verification of CDm111io.nce; ohoulc1 thC'.t 11rOVQ ~cceptv.ble, tIle neGotiatinc l)L·,,~..ties
could uree that provision for a role in the vCj.~iricn.tion proceDD by o.ppro?!~·ic,to

intematiotw.l orcanizi:':.tiol'ls, ouch ,",S an IdI!!~, JC includc{j in thl; tJ.C::0CI11Cmt::,:
lIhich azoc o~taule to nOllito:i:'in..; b~r ca.tc11ite. Il.. brief Oi.,tli:1f'> \:£ th(' t'·'~~5:J:~-n::\.ttcr

of each of thece pro~)oscd f:I.(:."I'eements io Fi.:'cacnted "uclo·\!.

351. ComprchcnDivc ?cat lJe.n TreD."t~r. l.'he Cfllection of the ceozl:'.-tion or m.~clcc,:+

weapon testa in all cnvirorlL1onto hea ~1cen the :.:mbject nf l~i['\cuGoionn rnu n.cCoti<:"tiono
uithin the Vnitet1 lTc-tiona CrC;DJlD ~c1 ~Ti.thout for a Ion::; tine. '.rho U~:J=~, the:
United llillGl10m CI.nd the United fj'k,ten continue to hole1 trivarti to nc::;otir,tionn vi tIl
n vie\! to reachinG t'.crecI:1cnt on a trC'c.t~r prohibi tine ouch tentfJn!ll1 on 2, protocol
coverinG nuclcur cXJ.)looiono for Ilcaccful ~T\.l.rpo:::;co. ~:.io f<:;r thece cfforb:; lmvc
failed to produce e.c;rcemcnt. 7he most czi'l;ico.l t.cpcct in the nCGotiction of C'.

compreheneivc test b~~ nnd thc principal reason Givcn fOT lacl: of ~rocres8 to v~te

io the problem of verificni;ion. It ie Horth notinG thct, as :!:lL!,rt of the
verification proccdureo the Committee on :Dinamament Ad Iloc Grou!, of Dx.!1ertD Inn
recommended that the tl"cnty l'lroviclc for the eotn1)lioP.Iilcnt of 2. :;lobc.l netHork of
seismolocical otutiona for the intel."lU'-tional exchMGe of relevant data. Llthol1l.71
observation from op~ce alone '~roonbly coulu not detect minor underGround teste,
moni torine by IwIIA, tOGether uith seismic and other to be t;l.G*+"ced meel10 of
verii'icntion miGht provide " uoofu1 eeTvi ce.

352. Prohibition of chemical \lenpone. The contemplated convention on chemical
l1arfare, beine ne30tiated by the Committce on Disarmament 110u1d prohibit the
development, production Md otoc!,pilil1(; of chemical \leapone nnd require destruction
of exiBtil1(; otockpilee. One of the most controversial aepecte in theBe nCGotic.tionB
ie that of verification. The difficulty in devieine adequate verificetion methods,
pa.rticularly in reem-c1 to no,n-procluction of chemical Heo.pons and to clestruction of
stockpiles, continues to present n major obotacle to n.creencnt; it aloo il1t1.otr~.teD

the cruci~,l role of verificl'.tion for certain Clioo.:rnt.ern.ent accords. l1hi1e the tuo
initial necotio..tina partieD - the USU~1 o.nel the United Statea - seem to aGTce tho.t
verification cmlld be baeed on a combination of national means .and international
controls, they ho.vc so fnr failed to reach a common understnn<1ine; on the role of
international orGans. Other unresolved ~estionc concern the proceouxe for
ini tintina specific verification meC',sUTCO DllO for monitorinG cOIDplitmce. An ISlL".
miGht be able to ID4~:e ~ contribution in tIne connection nn indicnteu in
paracraphe 137 to 139 Mel :>arncrc.:>h 161 of Chapter I.

353. ~ntion pI"ohibitinr; radiolOGical "ennono. ?he queotion of banninG
radiolOGical \leaponc hac been on the aconc1c. of thc Uni to(l Uo.tione since 1;>69, d thouGh
never aD one of thc main topico of ("liacuanion. The "c~pono unc1er conaic1cration
cover c1eviceo containinG rc.tioc.ctivc oubotC\l1ceG u11ic11 l!o'ultl be cliopcrac(J over thE)
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tarGet are(;l.o independently of nucleo.r cX!'losions. The ~Document Gave ne\T
impetus to the idea of outl",;inG these "eapons by urGillG in ]1tlI'ac;raph 76 that "A
convention should be concluded ]1rchibitinC the develc~ent, prcducticn, stoclcpilillG
and the une of :::::lC1iological ,·re£l,pons". :lm'rever, no such cJcviceo f:eet1 to enat
today and the propcsed acrreement does not ~over atcmic, hydrogen or neutron
ueaIJono. UeGotiationo on e. radioloc;ic!l.l \Teapons convention have been la.r(;ely
held on a bilatcral b•.sis, bet\lE\en the Soviet Union and the United States. In 1979
they submitted the text of an acreed joint ]1roposal on major elements of a
convention to the Committee on Disarmament "There it is currently under examination.
In 1980 the Committee on Disarmament eskblished "an l!:~ ITorlcing Group with a
vie~r to reachinG aarecment on a convention ~rohibting the development, production,
stockpilinG nnd usc of rac1iolocical weapons." W .
354. Nuclear-Heapon-free zones. rropocalc for the denuclcaxization of Africa and
for the e:::tn.blishment of a nuclenr-ucapon-free zone in the lli.c1dle Bast and
South Asia have been dealt \lith in several General Assembly resolutions and enjoy
"ide support amollG the States of chose regions. AccordinG to the Pinal Document
(paracraphs 60, 61, 62), the setting up of such zones "auld nct only enhance
international peace and se~·ity but aloo constitute an important disnrmament
measure. On the ~ssumption that future denuclearization agreements "ould lilcely
be patterned after the Treaty of Tlateloco, one can visualize a role for Iffi·Ul in
their verification process comparable to that "hich it miGht play in Latin America
as described in paragraphs 147 to 150 and 330 to 337 above.

(C) The use of Iffilll as a "IIational 'rechnical Ileans"

355. AssuminG that States can use their national technical mean. to monitcr existinG
ac;reements to uhich they e.re partieo, the qUeotion arises if recourse to ·ISlIA could
be made as if the monitorinG activities cnrried out by the A~ency uero performed
by that State. If this approach is adoJ?ted, it \loula-not be necessary to modi.fy
eXistinG ag-rcementG for the -purpooen of usinc IG11f1. for their verification.
Accbrdincrly, a ~rovioion could be considereu in the conotitutive act of an I~~

\rhich could enable ito members to tcl~e r~couroe to the AGency as if it were their
own national technical meono of verifyinG compliance uith h(jXeements to uhich they
are parties.

(D) llonitcrinr; bilateral rerional and other accords

356. In additicn to its potential role in the monitcring of the existing multilateral
arms reGUlation agreements anu thoce currently under negotiation, Im·~ could
also provide a useftu service in monitorincr compliance ldth bilateral and re~ional

armEl- control and disa.I'IllatJcnt a(7eement:::;, D,r:; '\fell as ui th other relevant bilateral
and rec;ioIl...'\l accords. IThere io "no leGal reaoon "by' tHO or more States l1'i.llincr
to conclude such om aGreement could not c1eoicnate 15111\ as one of the instruments
of verification. In this connection, it io pertinent to note that the Statute
of the ll...E!'_ in LrJ.;iclc 111.:·.5 c.:u.thorizo8 the !'..sency to 11o.!IpJ;y oafGcu<:-:.rdc, at the
requ.ect of Jlihe ::>~,rt.tc:::, to a..n:,r ~)ilatero.l mo" multilnter(;l,l arrmccment, or at the
requezt of a Stato, to tlXl~r at that ;3tate'!J ncUvitier.: in the field of a.tomic cnerr:r".
Pursuant to thi::: C'.:t!.thorization, the U-,i.1I,. heo entered into nUtlerOU8 l)ilateral
a6Teemen~::; lTith 5to.~c;:; tJcmbcr::: of the ·;~GQnc~r. OhGervL'-tion :,;r catcllitc coulc1 provide
useful 8u~)J?ortivc infoI'I:k"\~ion to the contract in.:: paJ:-tier; on, for cxamIJle, Inrce
stratec:;ic uec.jiOnC, mil;tar:r cont:~ruction, test rnnCe,'], chip and su'Jrrlarine build.i..ncra,
major concentra..~ion of tToO~::; J ?J1f~ :::;enera.}.,l:r on on tIDumtal e'Jcnt ::::ru.c.:;estiU0 the
pOGsibility 0:" <1 ~1rCl1aration fo::- <:,.nne<J attacl:. Com",.:line<l "ith other oou.rceo of

m Dccument CD/79 cf 17 11=ch 1980.
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infonnation, monitoring from opace by an international aeency could result in an
effective syst"", of verification that "ould, in addition, contribute to confidence
building bet1',sen the Stdec involved.

(E) HonitorlllC of international crises

357. 'i'he eatnblishment of an ISHA "cnild represent a potentially si[;I1ificnnt stop
toua.rc1o developinG c. climate of i,ntern..ntiona.l Qanfidcnca, a prerequioite for any
mean.tngful disa=nmont meaoure, If G'ivon a chance, this initiativo miGht contribute
substantially, in. the m01"0 distant future, to tho renlizati.on -of the perennial
goal of the Unitet: !To.tionc - lIcenoro.l and complete dioarm..iII1ent under effective
inteJ."l:W.tional control11.

358. The Group of Dxperts reached the conclucion tlta.t monitorinc by eatellite of
international cricic eit1k"\ti.onc is technically feacible and that IillU'. ccnild J!1al:e
an effective contribution in the obocrvation from sp~ce of military aspects related
to the inception and develo~ent of conflicts. (See para8T"'p!ls 166 to 173 of
Chapter I). Tho type of moni,torinc envisaGed \lould include verification of
oompliance uith ceD.se~fire arrnnccmento; OUl"'vcillance of demilitarized zonCSj
provision 6f evidence of border violations or ,reparations for BGcression; and
e:ny other mission uhich StateD or the United Hationo mey assiQ1 to the Acrency·
that "ould be cOllBiston ,dth its constitution.

359. 1'he leBal xOG'ime GoverninG' crisis monitorinG by eatellite is no different
from that applicable to monitorinG"of disarmament o,:;re,,"'ents, described above.
The Group of I:xperts ngreed that the Security Council ccnild leG'ally roquest IffiL\.
serviceD for the monitorinc. of a pa"ticnilar crisis cituation pureuant to its
invaoti{S"tivc pousrs under Article ;1; W of the Charter. Similarly, since the
General Assembly also hac the pousr to enrraBe in fact-findina', an ISlL\. if -r.qu'lDted,
ccnild assist that body in its investiG"'tions. \/hat other aituations the Agency
may or may not monitor \Ti.ll, of course, have to be determinea by States themseives.

;60. Cloarly, therefore, the need for crisis monitorinc \dl~ continue to aro".
It \1ill be neoeso~ for the United Nations to have at ite dispoeal the moot
advanced technology, in particular, space tochnoloG'Y, to enable .it to perform,
in the beat poa.ible oonditions, ito function of maintaininrr intern..tional peace
and. security. In this context, ISIlil. "ould not fail to make a positive
contribution. . .

III. S.pecific le;,nl issues relatione to the establishment and functioninp; of an ISllA

;61. This part of the TIeport focuses on the fundamental principles undsrlyinc an
lSI-ill. as an orGanization of liemberStates of the United UntioDs concerned u±th
findinB more effective 'lays of mainto.i.ninc and promotinG' the Goals of international
peace and ccmiritYi exploreo various options nvailable for e3tablishint the Agenqy
and for brinGinc it into an effective relationchip ,lith the United no.tionc cystem;
and sUG'G'ests the naturc of the leGal inctrument by "hich 'BUch an aGency should be
consti tuted.

W AccordinG' to :.rticle 34 of the Charter of the United nationc "The
3ecurity Council may investi~te any dispute, or any situation which miOlt lead to
international friction or cive rice to 0. dicput:c, in order to determine 1ihetlfer the
continuance of the dispute or situation ie ID,ely to endanGer the mnintenance
of intcrnatioIlD.l peace <lIld aecUTi ty.ll
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(A) Fundamental principleo of an ISMA

,62. As an intergo~ernmentalor(lB1lization desiened to advance the cause of peace
and internatiotlL .. oecurity an ISUA shoul': carry out its taoks in accordance'lfi'th
international'la>l, includ.ina the Unitell Hations Charter, the outer space treaty
and any other relevant international agreements. .

56,. ISH" shouid be founded on, and shall be (;Uided in its activities by, ths
principle of i3over<iien equality of all ito members. In accordance with this
principle, all member States of an I3NA should have equal rights in the f"o:naulat1pn
of an implementation of the .Agency'" policies. In the exerci"e of its functions,
ISMA \lill respect the sovereign rights of all Statoo, in accordance \TUh the
provioions of its constitution. .

,64. The ultimate goal of an ISMA, as well as one of ita guiding princip~es, shoul~

be univereality of' membership. This reflecta a recognition of the fact that a').l
nationo have a vital interest in controlling and eventually' elimine.ting the "ams
race and other threata to ;peace. At the same time, they share a responsibility,
as members of the world community, to actively participate in the procsssea ~imed

at maintaining and strengthening international security. As the General Assembly
resolution concerning a Horld Di.saxmament Conference pointedly notea, "all peoples
of the \lorld have a vital intereet in the succesa of dieal'lllBIllent negotiations
and ••• aU States ahould be in a position to contribute to the adoption of measures
for the achievement of this goal". £AI Therefore, membership in ISMA ".ould bs
open to all States }lsmbera of the United Nations and its spsciali.zed agencies.

(B) LeRal statuS of an~

(a) Lellal nature of anISMA

,65. One of the most important questiona \lhich Governments interested in the
establishment of an If.MA will have to reaolve is that of the legel nature' of the
Agency .u:d the 1 ,11<a benrcien it and the ',nited nations. It I'tas recognized that
the function of an ISMA could bc part cf a general disarmament or verification
organization and under the aUspices of the United Nations the different optiono
for affiliation di.scuesed belmr could alao apply ,to ouch an organization;' in~
>lay the revie\l of these options should not be regarded as exclUding the p6saibili.ty
that aate~lite monitoring could be part of an organization with a laraer mandate,
if th'is' ,rere the" wish of' the "orld communi.ty.

(i) IfWJ. as a specialized or othcr related agency of the United Nations

,66. Decentralization is one of the main charactsrioti,cs of the United Nations system
of intergovernmental organizations. ~hthin that system., each asency ia responsible
for a diatinct field of activity, baa ita Ottn memberahip, aacretariat, ,as well as
laeialative and exacutive bodie'a; each preparea Ita mtn budget and enjoya a
consIderable degree of autonomy. They all >lork tlith the Unitsd Nations B1\d each
other throueh the co-ordinating machinary of the United natIona Economic and Sooial
Council (ECOSOC), to >lhich they report ,annually, under ArtIcle 64 of the Charter.

yj UnIted nations dOCUlOOnt AjrlES/54/S1, , J'¥'USry 1960.
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~67. Article 57 of the United I,ations Charter provideD that "the '~various spscializsd
agencieD, established by intergovernmental agreement and hav1ntr "ide interna.tional
responeibilities, aD defined in their basic instruments, in economic, social,
cultural, educational, health and related fields, shall be broueht into
relationship "ith the .United Nations". The establishment of this relationship
io effected by aereement bet"<resn the United llationc and the individual specialized
seency. At the end of 1979, "relationohip aereements" hetHeen the United lTations
and 15 specialized e1l"ncies "ere in force.

;;60. These agioeements eenemlly folloll a standard pattern. They provide, ,inter alia,
for tho recognition of the status of the organization as a "specialized agency";
recipi"Ocal representation at meetings; exchange of infoma.tion; reciprocal
inclusion of a(!enda items when requested; annual reports by the a(!encies to the
United 11;: tiono; tmnsmiDsion of the budgets of the agencies for the consideration
(but not t1::le approval) of the Genel"l Assembly; the right of the e~ncy to request
an advisory opinion from the International court of Justice; end assistance by the
agency to the Security Council and, in some caDeD, other principal organs of the
United Natione. Each specialized agency has alDo agreed to consider any
recommendations mads to it by the United Nations and to report to the Organization
on the action ta.lten pursuant to any such recommendation. The agresments between
the United Nations and ito cpecialized agencies have not significantly ~creased

~he supervisory role of the United Nations over the agencies or diminished their
!\utonomy.

369. Althoueh formally not a "spscialized agency", IAEA iD practically treated as
one ~,ithin the United Nations system. llecauSe the Agency has sensitive political
and security responsibilities, "hich could not properly be dealt with by ECOSOC,
:IAEA concluded its relationship agreement "ith the General Assembly. Its regular
reports are submitted directly to that body. Over some aspects of IABA's activit iss
the Security Council also exercises a supervisory role.

(ii) 1&11\ as a subsidiary orean of the General Aesembly

370. The General Assembly .has the authority under Article 22 of the Pharter to .
establish "such ouboidial'Y or!l'J.Ile as it dsems necessary for the performance of its
functions". It has DO far established, mainly by reDolution, a laree number of
subsid:i!iry organo, ",ith very diveroe functions /lIld membership, /lIld of differing
duration. As far as their function is concerned, theoe subsidiary organs includs
study institutions, such as the United !lations Institute for 'fraining anil Research
(Ul1ITAR), bodies lIith polit~cal responsibilities, such as the United Nstions Council
on }lamibia, "judicial" or!l'J.Ils, such as the United Nations Administrative Tribunal,
and hlunanitarian orgens, ouch as the United Nations Ilelief and \lorks Agency for
PaleDtinian Rcfu(!ees in the Uear East (UlimIA). Certain. subsidiary or~D established
by the General ASDembly enjoy a large degree of autonomy, ospecially UNITAR, the
United Nations Conference on Trade and Development (WCTAD) and the United It:! tions
IndUstrial Development Orflll.llization (UllIDO); 1:JJ Some or these organizations,
for example, WCTAD and mlIDO, share the characteriDticD both of subsidiary organs
and specialized agencies.

371. In vi.", of the envisaged functions of an ISlIA., the Group noted that tile
allocation of competence betHeen the General Assembly and the Security Council on
matterD involving "international peace "",d security" Hould have to be ta.lten into
consideration.

g:j Follo\Ting the adoption of its constitution, on 0 April 1979, mTIDO is to
be converted into a apecializcd agency.
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(i,U) ISolA as a subsidiary orgNLof the Security Co'!!!ill

~72. Artiole 29 of the Charter authorizes tho Security Council to "establish !"Uch
subsidiary' organ" as it deems necessary ;;:or the performance of its 1'unctions". The
poasibility of setting up ISllA ,as a suooidia:rr organ of the Council tras also
enterlairied by the Group. One advantage of 'this method of linking lSMA trith the
Security Council, it uas pointed out, uould be that the chancea for participation of
the apece p""era in the f.gancy'" trbrk uould be improved. This advantage, hOl',ever,
uould be counter-balanced by the need to ob-'am the unanimity of all the permanent
IIlSmbers of th~ Council. It uas recognized that trhile WlA should al,lllYs bc ready
to respond, in accordarice trith its conetitution, to a call by the Security Council
for aesistance, it should not becooe a subsidiary organ of the Louncil or be placed
under its jurisdiction.

(iv) lSlolA as an independent organization

~7~. Consideration traS also given to the possibHity of establishing an 100 as an
independent orlianization outside the United Nations system; HOI-lever, since this .
option ,found no support in the Group, it traa not explored any further.

(it) Le@i nature of an lE!1A: Conclusion

}74. Having examined the above options, the consensus tras that the Agency should be
an independent body, cloaely linked with the United lTations, as it is only throush a
olose relationship uith the United Nations that an lSlolA will be able to attract
to its membership a large number of States and enjoy the full truot of the
inte~t1onal community. Since an lEa-lA's 1'unctions involve matters beyond the
scep'!_,;f ECOSOC, it tras felt .that the Agency's link uith the United Nations should be
established throtJgh the General f.ssembly rather than through ECOSOC ae is the case
with ths opeciali,zed agancies. ' - -

(b) Nature of the Constitutive Act

}75. All thE! major international intergovernmental organizations, including existing
specialized "gencies, came into being by moans of a treaty or convention. The legal
instrument croating _an 1~1A and stipulating its flmctions and pm,ers must Do of the
Il/lIll<l kind. Conaidering that an lLl-1A trould be'an oporating agency trith a highly
aensitive mission, affecting the security interesta of :"tatoa, its establishment
throUgh any leas formal legal instrument "ould be ina)!propriate. 'fhe detailed
provis,1one covering various organizational, financial and personnel queotiotls could
be 1!i';luded in one or more annexes to'the basic treaty •

•
{c) Lepal personality

}76. It is' aXiomatic that ISM! could not carr,y out its functions in the fields of
di.ss.:rlllalllet and international security, trithout entering into binding legal
&rrllIlG"inents llith States and other inte:rnational organizations. In order to be
able to do BO, the Agency must be endOl,ed uith "international legal personality'.
Posseasion of auch international personality "ould aive an lSlIA the right under
international lau, inter alia, to cpncludo treaties, enjoy in the territory of its
memher States for itael£ and ita o~ficials various priviloaos and immunities,
including inviolability of premises and archives, as 'lell as freedom of collllllUnications
(e .g. the ricrht to une codcs and "diplomatic'; couriers and barre).
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377. All specialized agonci.es of the United llo.tions and a majority of organizations
established by a multilateral intergovernmental agreement havc been accorded an
international legal personality, thouah not necessarily of the aame scope.
'Customarily, the conotitutive instrument of each ouch organization contains
p:rovisiona in re1l".rd to ita le(Jal personality. Thesc inctrtllIlento spell out ,lith
varying degrees of explicitneoc the attributeD of the organization's Isgal
personality. For e7.ample, the Statute of IAI:A prescribeD in Article XV-A): "The
Agency ohall enjoy in the territory of each member such legal capacity and such
privileges and immunities az are necessary for the exercise of ito functions". The
detailo concerning legal capacity of IAEA in the territory of its member States are
defin¢d in a separate agreemont betHeen the Agency and each member State
[Article XV-C)]. Article 25 of the Convention on the International Ma.ritime
Satellito Organize.tion (TIlUAItSAT) io more explicit: "The Organization shall have
legal peroonality and ohall be reoponoiblc for its acto and obli(JB.tions. For the
purpose of its proper functioning, .it ohall, in particular, have the capacity to
contact, to acquire, leace, hold and diopoGC of movable and immovable property,
to be a party ~o lecal proceedingc and to conclude agreements "ith Staten or
international organizationo"l. The Convention for tIle DstEi.blishment ofa European
Space l.f!ency providee Dimply that 'The J.gency chall have legal personality" I the
details of the J.goncy'o prerogatives are left to nnex I to the Convention. The
most recent formulation concerning the grant of legal personality to an international
organiZ2tion of interect to an L.>IlA can be found in the Statute of the Seabed
Enterprise (t=ex J)l to the draft Convention on the La\l of the Sea). According
to frlicle 13 (2), "The ::Jnterprise shall have such legal capacity as is necessary
for the performance of its functions and the fulfilment of its purpose and, in
particular, the capaci.ty: (a) to enter into ccmtmcts, forms of association, or
other arrangements, including acrreemento \lith Ste.teo and inteniational organizations;
(b) to acquire, lease, hold and dispose of immovable and movable property; (c) or be
a party ":;0 leea1 proceedinG'S in ito O'Iffi name.

J)l • Le@l implicationa of ISl·lA I S activitieo

(A) ACquisition, uce and dissemination by ISllA of. data and/or information

(a) Definition of the terms "data" and "inforoation"

318. Since the subctance of en ISMA I C \lork \lould be the collection end dioeemination
of data and information, the definition of theoc terms liQuId have an important
bearing en the \lork of the Agency. The complexity of the task and the significance
attached to it by Statee is reflected in the lenathy debates 'rhich preceded the
adoption in 1~18 of a tentative definition of these terme, and its later refinements
in the lell"l sub-col!ll!littee of the COI'OOS. W
319. Taking into accpunt that the technical development =;r make it possible in the
future to transmit from satellitcs not only "ra'/" (primeI"J) data to the Earth, but
aleo partly analyoed imeGCrj' date. the Group concluded that a more complete definition
of the term£: ;ldata:1 and1information;l \fould have to be diD cussed \'Then an I~1A 'Jas
to be established. For the purpose of this report the Group used the follo>ring
\U1dcretandi.nc" of these tCr!Js:

:GEl United Nationo docwnent A/AC.105/211.
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- the tem "data' refers to 'rall" (primaI"'J) imacrery datil, either photographi~
or dirrital, obtained by satellites;

the term 'information" refers to informa"ibn obtain"d by analysing
rall/primary satellite elata.

l'or thia analYB"ie and olline to the limitation of space systems, data acquired by
oatellites 1I0uld, particularly for monitorinB' crisis situations have to be
oupplemented by data and information from other sources, e.g. about l1eapons and
1I0apons oyeternc, major stationary militaI"'J objects, aC "ell as creographi,cal,
seismological, topographical and oceanographic details and conditions. Such data,
"auxiliary data", lIould be stored in a "data bank' of the .Agency and could be
acquired from open sources or supplied by member States. In addition, especially
for ~'hase III, an ISIIA ,iould need meteorological data and info",,",tion from
different regions' of the alobe.

(b) "E",X7i.2s-7t=.in~-",ra,"""c""t!"i..,c.:le"swre",",1;;a..t~""-..t;:0..s."c,,"u!±~,,·D",i"t~~..,·o",nwand dis semination of
data info t iQll

300. Tl;te practicc of States, in regard to the scquisition and dissemination of data
and inforination gathered by satellite, has already becn dealt vith in this report
(soe paragmphs 290 and 300 to 302 above). Data and information of military
significance collected by satellites belonainrr to apace pOllere, as a rule, are
not available to the public; the State carrying out the surveillance decides
unilaterallY'lIhat kind of data/information to release, and to "hom, when and in
lIhat form. By contrast, civilian data from remote sensing satellites are freely
disseminated or diasernina.ted wi.th some rostrictiono. }1oreover, participation in
the Landsat proaramrne is open to all States and many have entered into co-operative
agreements "ith 1I1.SA in order to secure a steady !l01l of data generated by thie
satellite system. The United States has stated that data and information on
natural reeourcec and the environment of the earth" obtain!3d, by its civilian
satellite-borne sensorc, must continue to be made publicly available. FUrthermore,
the USSR informe" the Outer Space Commit toe that it van. prepared to supply
remote-sensing data to countriea lIhich might "ieh to purchase them. The USSR
specified h01lever that (photographic) data lIith a "better th"", ,50 metr.e. res,olution
an terrain' vould be made available only vith the consent of those countries "hose
territorJ lTaS covered by that dat ••

301. Global diasemination of meteorological data/information gathered by aatelli.tea
and other means of observation takes place today throu{l'h tha \forld \feather
\lateh (Inn/) programme, organized and cO-<Jrdinated by the lTorld Heteorological
Orcanization (11110). Dotablished in 196" for the purpose of achieving a
comprehensive, integrated, global coveI'affO, IMT is the most important current
activity of 11110. It condsto of a 1T9rld-"ide netvork of stations, ahipa, aircrafj;.
aa.tel.l1.tes, and ather ebcervina systems, "ith a space-bIlGed subsyotem composed
of lrOostationary and polar-orbiting meteorological satellitas proVided by Japan,
United States of America, UGSR and tha European Space Agency (Dr~) and stationa
providina for the reeeption of oignala from operational aatellitea. In the near
future, India io aloo expected to contribute to this oubsystem tIrraugh ito
multipurpose gaootationary oatellite •.. IMT hae its olin co~ordinated global data
processing and elobal telacommunication oyatems. The meteoroloaical data gathered
is analysed and proceeDed reGUlarly at three \forld Ileteoroloaical Centres (UMC)
located in llelbourne, IloocolI and \f"ahington, at 25 Regional Metoorological
Centree (nllC), and at "bout 100 liatio""l lloteoroloeical Centraa (lllIC). The produota
of \flICa and rules and observational meteoroloaical data are made available to all
llMCa tlrraugh ths \p.r.1 Global TelecolIllUUnication S)'oteD! (G",S)".
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382. Tho uoefulncso of the ,JUG exparienco to Iffil.A.., in '~eI':tns of the ac<,!uioiticn and
dissemination of oatcllitc data/infoX@Btion, seems limited. First, data and
inforrne.tion tmnamitted to thio organization by 'the aatellitc-operating Gtates are
of' a l1on-oenc:i,tivc natura, traditionally froelJ-~ ohared; uecond, tho exiotencc of an
int"l!J'S.ted lTorld-lTide IT,,ather reportinG oyot"m io of immediate aml direct benefit
to all nationo, includinG the space pOlTero.

(c) Hotlolitiao of aCquisition of da"a and/or infamation

~3. AD alroD,<1y mentioned, th.e possible evolutiqn of an I:JIIA \fould extend over
three PMS"". In :'haoe I the AlJOncy lTould eotablioh an Imaac :.'raceoGina and
Interpretation Centl'C (LoIC) ,;hich "ould lTorl, on elata and infomation from various
sources, obtained fron ox-iating oatcllite oyat€lm::> but uould a100 noed auxiliary
data and information (oea para. 379 above). Such additional dat,,/infomation could
be provided on a V01\L~tal~ bacis by member StateD or obtained fl~m other authorized
oourcce. ExceDt uhen rclevnnt materials nrc E'.cquircd free of charcrc, an 181,111 uould
have to enter in.l.;o orranecmento \.'ith the cuppliero in order to secure a steady flovl
of date. from existine I:k.1.tioml G:~ctcmE:. r.'or the acquisition of Dome data and
info:rnlation a. nimple contract of pUl"'clw.ce uill be oufficient.

304. In :'haoa II an I~lL~ 1/ould beain operetinc ito Olm aroum1 otations for access to
national cotcllitc D;',~otomo. HouevcT, before the cono"truction of ouch stations may
boGin, the 1J.(rency ,",auld have to neaotiate aaroeLlcmts uith the :Jtatca on uhose
territoI'J~' theoe fncilitieo are 'co be lo~tecl. Gince i'i; can be expected that ISl-IA's
eround stations l!ould be located on the territory of it£: member Staten, it \'loulc1
seem advisable to require member StateD of the J.fJCncy throU£h the conotituti,ve
inotrutlent to permit ouch ctationo on their te=itory. Thc twe of radio frequencies
ror elate reccption and t~.nor;:licsion lIould have to be die cussed in order to avoid
interferonce beth for I3HA itoelf ac 1/e11 as fOl' the hoot country. If the Agency
1/ere to op"rato 1/ith oncrypted data (sea para. 306 belo,,) this might necessitate
a CDcci.a.l underctandinc uith the host countx'Jr •

385. In :'hace III I3HA is expected to aIm and oparate ito mm opace system. H01/over,
if tho co-operation of cpace p01/ers 10 not availabla in :hasoc I and II,
concidaration micht be Given to thc direct tranoition of thc Agency from7hase I to
I'hace III. Sinca at thio otaae ISl!J\ \1ould operate oate11iteo, this dimension of
i.ts aetivi.tieo \1ould be DuiJjec't \;0 and ramtletou by the principlec and rules of
international laM includina space !au. (::iee pa~s. 207 to 299 above). In '~his
PMlJC of its activitieo, an 1m-If.!. "ould nced to Dccure facili'cicD for the laurlch:i.ng
of its no.tellitoa. W ~'hc provi:Jion of thic. CCI"\'ico uould depend upon the
nccrotiation bJ~ an ISI1ll.. of contra.ct~l arran{Jol!lents uith one of the Statos pocccssine
thene facilities or \'lith an international npace-launchinc orannization.

(d) Quaction of confidentialit..: of data Ilroc"osing, formatinr and archiving

')06. The hantllina of primary data obtained froD satelliteo in ~ha Aaoncy could
01 ther be open or confidential. The Group diccusoeu. argumcmtc· for and acrainst
the ~IO posoibilities but did not consider it the taok of tho Group to recommend a
particular oolution to this quection. The Group recoQ1izad that this aspect would
be of exeat importance for Sta·cos conciderine their participation in the astablishment
of an ISlIA. .

:fJ7. On the one hand, arcuf1cmts in f~vour of opermess uera that any micuoe of the
Aacncy could be controlled from the outside antl, more important, the cnd-product

£J.I It is aooumad that I~;,J>!J\ 1/i11 not in the foreseeable future acquire its
O\m launch vehiclec.
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of the \lork of the Agency, a factual report, could be scrutinized in a \lay 1'1hich
\lould provide a auarantGe for an impartial operation of the Agcncy. The adopti.on
of open working methods should; howevcr, not mean that outsiders would be able to
request deta ~n a \lay that \lould prevent the Agency from \lorking efficiently. it
\lould rather mean that the'material used for the report jlOul~ be available, at least
after the completion of the report. The details for such a \lorlcinil method \lould
have to be subject to provisions in the Constitutive Act of the AECncy ~d poesibly
to intemal regulations.

388. On the other hand, the arauments for confidentiality \leN that, in vie\l of
the sensitivc natuxe of ~ome of the elata .obtained by the I{!ency, appropriate
mcaoures ma;' have to bo oonsidered to safeauard their confidentiality duxin«
transmisa,ion.; ,1'TOCeasin.e, analysis and archivine. Fer instance, thoueh \feather
satellite aridmoet earth recources catellite data \lould be handled \lithout
restriction, the elata required by an Im~ may be considered. sensitive by supplier
States in Phaseo I and II and probably by others in Phase III. It WaS fuxther noted
that the. required confidentiality may not be eosured by legal, teohnical or
administrative constraints, but the constitutive act may, 'nevertheleos, have to
provide appropriate provisions in this regard.

(e) Question of dissemination of data and/or information by an 1m·~

389. The question of dissemination of data and/or information by the Agency comprises
~"'o a'Weets: (a). dissemination of raw/primary satellite da. ta reoeived by the Agency
and (b) dissemination of the information \lhich is the snd-product of the analysis
performed by an L.l1.'. on the primary elata; this could be tlie minimum content of the
factual report to be prcsented by the Agency (hereinafter referred to as the
I51lA. 1leport). Ao regards the first aspect - disoemiw.tion of ra\l/primary Satellite
data from the Agency - it \lould, inter alia, depend on the conditions for access by
the !-eency to ouch data and decision as regards handling of data
(oae paras. 386 and ;lJ7 above).

390. An important preliminary question to be decided concerns the form in 1'1hich an
ISl,~ Report should be releesed. The mere dioscminat ion of data including auxiliary
elata, \lithout any interpretation by the f..gency, \lould tcnd to promote confidence in
the accuracy and impartiality of the findi.ngs, because no human evaluation \lould be
involved. .'Em/ever, the adop,ion of this format for the Im·lA. Reports"ould produce
unintelligible iriformatibn for those Usere \lho do not possess appropriate technology
and skillo to do their 01.ffi interpretation. This method "o'uld clearly diecri.iTlinate
in favour of the technologically more advanced StatcD. It therefore eeems that
lS1llA.'s role .,ould be to provide a factual report basod on tho p,,,cessing and analyei.e
of the data availablc to it. The Group aIDa recognized teAt inconclusive or
contradictory interpretation could emerge in the course of analyeis of data by teams
at the IPIC and "as of the vie" that ill such cancs a thought might be given to
providing the uners "ith more than one analynis together \lith data uoed for euch
analysiit; .

391. AcceSs to 100 Dde and Reports. '!hile the existine; international la" containe
no specific prohibition againnt unrestricted diooemination of data and information .
collected by oatcllite, reeardless of the nature of such data/information, the widely
differi.ng vie"s of States on this me. tter "ill have to be taken into account in the
establishment of Im~.

392. In regard to the queotion of "ho should have accesS to ISt-!A Reportc, variouo
possibilities can be identified, amonll them: (a) I.n Reports to b. made available
to all Members of the United ITations; (b) only to the members of the Agency;
(c) only to the ~ecurity Council, tho executive organ of the f..gancy and the Statee
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directly ccnce~ed (a'E. parties to a dispute; parties to a relevant treaty),
and (d) only to the States directly concerned an~ to thaexecutive organ of the
Agency. These options are examined beloll. It should, hOllever, be emphasized
that application of each option >till aleo depend upon the relevant provisione of
its Constitutive }"ct.

393. In support of the option under (a) it could be said that since the maintene..llce
of peace and international security is of vital interest to all Statee, they ehould
all be entitled to receive information gathered by Iffi·~. This practice of wide
dissemination mayaleo increase'mutual trust among States and deter a potential
aggressor or a party about to violate a diDarmament agreement. FurthenIlore, recent
trends in the technology of remote scnGing by e~tellite malee it lUeely that an
increasing volume of data in the possession of ISHI may 800n be available on the
·open market. For thee' reasons, some Sta tes can be expected to favour option (a).
Against thie option could be said that the Agency 1I0uld be dealing with matters
relating to the Security of States. Therefore, some States could be reluctant
to join an I~~ or to accept policies of open di8clos~. Some might refuse to
join the Agency on the ground that they could obtain Is}~ Reports at no cost, in
contrast to fee-paying member States.

394. The reasons given above in favour of unrestricted dissemination, apply equaUy
to option (b), >thich prevides for dissemir.ation of leil-lA Reporto only to the .
member States of the l~ncy. This option is also in accord >tith the most· fundamental
objective of any international organization: a joint enterprise of like-minded
States, willing to share recrponsibilitieo and burdeno, for the achievement of common
goals. Nevertheless, this r€.gime too suffers from a certain number of disadvantages
identified lIi th respect ts option (a).

395. Option (c) 1I0uld restrict access to information to the Security Council, the
parties directly concerned and to the executive organ (the Council) of an IS1:lA.
It "ould be in keeping both lIith custom and international la", in this field for
every coUntry to be given access to any Iffi·1A report pertaining to its territory.
111 that connection it may be noted that a tentative agreement on a comparable·
principle, concerning remote sensing of the Earth from space, has been:'rea9bec1 in
the Legal Sub.·Committee of COPUOS. Finally, it is inevitable that the executive
organ of ISllA "ould be privy to any and all data and information entering the Agency
and being dissemina·'ed by it. Appropriate provisions to that effect should be
in<>orporated in the conet~tutive instrtll!lent of ISl~. The availabilitY' of this
report to the 15 States members of the Security Council in addition to the States
directly concerned may lIell lead to its publication.

396. Option (d) provides for the ~ost restrictive regime, limiting diesemination
of IffilA Reports to the parties directly concerned. Under this option, "ider
dissemination of the Iffi1Jl Reports i.s possible "henever the pa:r::tie.e directlY involved
eo request. 1!hile etrict confidentiality of IS}!A neports concerning a specific
:lcrisis aituatiorr' could be justified, when a violation of a multilateral
diaar.mament or arms control agreement i~ discovered by th~ Agency, strict
confidentiality may be more difficult to justify. In such cases the desirability
of disseminating the findings to all parties to the agreement in question should
at least be considered.

397. 1Thioh among the options examined lIould ultimately be adopted in the Agency's
constitutive act io a matter for decision by the negotiators. concerned '1ith the
estsblishment of Iffi·lA.

396. Decision-meking procedure within an IEmIA relating to the dissemination of data
and/or information in the possession of the /gancy. If the principle of unrestricted
dissemination is adopted, the decision-maleinE pm/or could be granted to either the



~x~cutivc orean (the CC1'.acil) of an IE.:I:lA or the principe 1 adm:inistrativo oi'i'ict'3r. of
tho .\gency. If the principl0. of rectricted di60eoinatien io adopted, three options
ce'ul<l be c·)nciclel"cd. Grc::ntin.:r the dccision-ma.ltin~authoriJ.;y to the plena.ry orean of
ISH". (the '>.60eool;·), ·"hilo democlatic in "ppearancc, uould o',vioualy be iml)ra;ctical
cinco' thE.t bod~r, "oald be in zcocion only perioclically (probo.".Jly leas than onCe tl year).
'..n the other hand, it mierht prove to oe unacceptable to a majority of member Statec to
G'l"F.n·~ ::;uch' 2.u"thoril;~r to an offici.al of ISHt.. It uould ceem, therefore, that the
pmTer of dccitiion in 7:..~Gt'.:r'd t() the rcleaac of confidenti.31 rcpox:ts prepared by an ;ISUA
uould be plsced ill the hands of the Council. future necrotiations should determine the
voting techniquea in the Council uhen it exercised thia ioportant funation
(i.e., "bether ~a adopt ,he rule ef urumiJ:tity, or ,he rule of qualified or simple
majeri',;)'). Amen,:r thea" optieno, <;he unanimity ruli! appearo leaot sstiafactory, given
the urGCncy ef the oubject-matter of voting. ~'he considcroti.ons reflected in thia
PB'''i:l:'aph do not preclude Stateo parties ·to erma contrel or disarmament acrreemento
from determiniilg for their e,m pu...-poaea tho procedure fer dissemination of the Agency's
reports on the verification of those agreementc. lloucver, the provi,ciona so adopted
should not do more tl~n aupp16ment or complement the provisions of the constitutive
instrumont of mIlA llOvernine- the dissemination of tho latter'o report.

(n) Initiation of ISlIA Action

(e) Hature .of ISl!lA action

399. Sillcs interpretation of satellite data \lould need reforence to andcomperison with
satellite data acquil~d earlier of the areaD involved, action by an ISl·UC may imply
near continuous or periodic acquisition and archivine of data. Bence, it was
recognized that consideration may have to be given in the Constitutiv,! Act to al,low
an lEMA to carry out such continuous action ..

(b) Upon request by a principal organ of the United Nations

~OO. Since the mission of ISl!lA is not to act as a seneral surveillance organ for ths
\lorld community, it i6 ncceGaary to identify \lith precision the conditions under \lhich
it "ill sprine: into action. Honitorinll of international criaes being ons of its two
main functiona, tllo J.{f.ency Hould promptly .~spond to a requect by the Security Council
for assistance in the inveGtigation of 'any disl'ute or any situation tlhich might lead
to international friction Or give rise to a dispute" (Article 34 of the Chartsr)
The participation of an I[~IA in a possible fact-finding mission requested by th,!
General Assembly should also be considered. For Dome years the "orld orgenization
haG been ocarchina for neu, oore effective, methodo in fact-finding as a contribution
to the peaceful scttlcoent of diGputeo; ISMI\ could provide at least a partial an""er
to a uide13r rccoc;nized need.

(c) Upon rcquest by an interr;ovemmental organization

401. An ISl!IA could initiate monitoring activities upon requeot by any intergovernmental
organization, provided the GCrvicCD b0ueht are consistent uith the Agency'o
ConotituHve Act. (J:?A~IAL and IAEA arc tuo ouch orcranizations "hich might seek an
ISl1A's aGGiotancc for thc verification of the Treaty of ~latelolco (OPAllAL) and the
lion-l'roliferation Treaty (I'EA) (Gce paras. 336 and 541 above), In particular, m,IA
"ould act upon rcque::::t by a United nations disaIT.laI!lent acrcncy, should one be
established in the futurc. Hote shonld also be taken of the poseibility of
incorporating the functionc of 2.n ISNA in ouch an aeency.

(d) Upon requeat by a member of an ISI1A

(i) Of ito O\m~cI"Ti'~ory

~02, Every State could recjueat the lerency to monitol' by oatellitc ..the "hole or.psl't 'of
its national te=Hory in an international crisis n!ractine- that State, in the case of
an alle~ed violation of an internntionol agreement to 'Thich that State is a party or
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in other circumstances to be defined in an ISNA IS constitutive-act. Such a request
by a member State addreseed to an ISNA \lould invariably be granted, unlese the Agency's
facilities Here more urgently needed elseHhere. A cla1llle in the Agency's
constitution, providina for the possibility of monitorina the member's territory
aa a condition of membership, should also be considered.

(ii) Of the territory of (an)other Staters)

4.G;. A member State of Iill1A micht request the monitorin~ ofethe territorJ of another
State \lhen it allegee violation of an arms regulation ac;reement to uhieh both are
parties. This ",ould be posoible \ihen an annB regulation agTeel!lent provides
explicitly or by imPlication for monitoring by Im·1A, or if it ie accepted that 10M!
can be ueed as a "national technical means·' • Under uhat circ1JP.lstancee an Im~ could
be "requested by a I:1ember Sta'tc to monitor a crisis situation ~'1Ould have to be
determined by States themselves.

404. llben allegations of non-compliance Hith an arms regulation agreement are to be
monitored, an ISHA tlould provide its services if requeoted by a party to such an
agreement. The Agency' 8 monitoring activities ,",ould be GOve:rned by provisions of the
a.g:reement in question, it being understood that States are free to decide, in
consultation uith an ISI·1A, \lbich previsions they \lish to eee applied. The competence
of an IS!!A to report on a specific ',Icriois sitUationa upon requeat of a member State,
uould derive either from the general =nt provided for in its Constitutive Act (where
all partiee to a dispute are members of an ISI1A), or, in the absence of ouch a grant,
from a special agreement uith the State(s) directly concerned. Consideration should
be given to incorporating in the constitution of Iill·1A provision enabli.ng the ~nc;y to
monitor the territory of member States uhenever they are involved in a II crisis
sitUaltionli •

405. It mi(:ht be advisable for an ISI·lA to formulate the "standard clausesa of a
monitoring' a.greement, -allotting States a number of alternatives on matters such as:
(a) the frequency of satellite monitorine of a particular area; (b) the rate and
form of dissemination of the results obtained by monitoring; and (c) the modalities
of consultation betHeen the Agency and the States involved.

(iii) Of areas not subject to the sovereirrnty of any State

406. Conceivably, a member State might request ISf1A to monitor areaS not SUbject to
the oovereignty of any State, such as the hiah seao and outer space, or areas \~ith a.
special legal regime. :'rovided the request is consistent \lith the Constitutive Act of
an ISMA, and its reoourceD pCl1I1it it, the Jgency \1ould initiate monitoring of sucha.reas.

(e) Upon request ~_non-member Staters)

407. In principle, an ImlA Iiould carry out its missions on behalf of its member& and
of relevant intergovernmental organizations, entitled by its Constitutive Act to call
on its Dervices. HOt/ever, since the maintenance of interna tional peace and security
is of vital concern to all nations, in appropriate circumstanceo and consiotent with
ins Constitutive Act, IS1A may make its services avail~ble aloo to a non-member State.
ThUG, as a rule, a non-member could have recourse to Im·~ in regard to a 'crisis
oi.tuation" in u11ich no member State is involved, or f01' the monitoring of the areaS
not ~bject to the sovereicnty of any State.

(i) Upon regueot by States parties to an agreement providing for
international monitorinrr

400. The situation could also be envisacred in \lhich an ISIIA \lould be called upon to
monitor on a conGtant baci5, the territories of Statea partieG to an intel'Tlational
agreement in accordance 'lith the provisiono of the agreement.
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v_ H<%lbership and organs 0;( an Ist-tA

(A) Hembership of an ISHA

409. ~e ldnds of formal l'articipation in ISI1A can be envisae;ed: recular'membership,
asooci::.te mei:1'bership end "observer status". only reB'Ulnr li1ertlbership entails all the
ritihts, Drivilc~s and duti~8 as providad for in tho Constitutive Act of an Im·~. The
cateGOry of' "associat:'3" melJ'bership exists under the constitutions of several .
specialize,' ac.;el1cies (e.c. WHO, ITU, IMCO) , ',to t>ermit participation by entities whith
are not states. Tho insti~ution of "associate" illeffibership in ISiIA LliGht be
consil]eIYJii e.G a convenient device 'for States ,,,,hicb wish :to closely ob3erve the work
of th0 !0-ency 'before avplyincr for re~lar membership_ uAssocie.te n melJ1bcr~ llOuld
ho.ve no '/otincr ribhts am1 \-1Quld not be' el~gible to serve in the executive orr:;ane of'
the }_(;1ncy. If dOTli;ed, this type of membershi" \lould "" of a relatively short
duration. "0bservC"r status" is a device, adoVtecl by a number of sl'CcializeJ
af,"'Gllcion, ·~o acoorl1li1onate en t;ities that tio not qualify for reCU+a.r wecibershi:>_ Through
this ,;evice, an ISM could establish a formal lin!: "ith interested interGovernmental
anti other in ternational organizations and entities_

410. TIeeu1?I meroi:>ership in lSifA WQulc be open to ;my state lilelUber of the United Natione
or 0.1 one of its specialized agencies_ Admission to tnembers'hip uculc. bE::: a prerogat,ive
Qf the plenary organ of ISl1A. Tbe voting techniques in regard to adnlission, as ",,11
as the terms of withdrawal, suspension and expulsion from membership can be left to
future neGotiations_

(:a) Organs of an ISI1A

411. T1x= structure of each existing intergovernmental organization laI'l>"ly refledB
i tB ori[lin end itB particular ftmctionB and technolog;y. Within the United NationB
system no two agencies have the same organizational structure, although all the major
ones have a plenary organ, an exeou.tive organ and a secretariat. To that extent,
at leaat, the organizational structure of an ISI1A as proposed below follows the
practice of the specialized agencies_

(a) The Assembly

412. T1x= Assembly woulil. be the plenary organ of ISI1A in which all States partieB to
the CODstitutive Act would be represented, each having one vote,

(i) Powers and functions

41,. T1x= princi"al Tlowers and functionB of the Assembly would include; (a) the
deteIl'lination of general policies and long.•term objectives of an ISl1A; (0) admiBBion,
suspension 'and expulsion of members; (c) adoption of the budget; revision of the
constttutive instrument of the Agency; (d) approval of formal ae;reements between
IS!1A and other intergovernmental o;rganizations end States; (e) election of memberB
to the executive orcan of ISI1A (the Council); (f) apprcval of the appointr.lent of the
principal adrAinistrative officer of the Agency (Director-General); (G) approval of
nominees for the arbitral trihtmal of ISI1A; and (h) consideration of annual reports.

(ii) Periodicity,of sessions

414. Regular sesBions of the Assembly should not be held more than once a year,
preferably once every two years. Extraordinary sessionB should be held when a
majority of the members 80 request, or upon the requeeit ~f the Council.
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(iii) Voting

415. In the Assembly each Member state should have one vote. The voting techniques,
including the nature of decision-maJdng on subetantive and procedural matterB, can
be left to future negotiations.

(b) The Council

(i) Composition

416. In order to asBure efficient functioning of an 100, decisions conceming tbe
dv-to-day activities of the Ag."cy IJIUst be made by an organ cOnsisting of a limited
number of states - the Council. While tbe size of tbe Council will have to be
deoided by States participating in the negotiations on the establishment of the
Agency, the unique nature of an ISMA' B functions would Btrongly suggest a relatively
emall body. Experiencs of other intergovernmental organizations, with larger
executive organB, provides perBuasive evidence in favour-o!" h illlfal1:- Council. Apart
from the size of the Council, one of the most delicate questionB relating to the
Btructure of ISHA which the negoti~torB will haye' to settle.. is the formula for the
app'ointment of the memherB of the executive organ. It is clear that the paramount
consideration in elaborating this formula must be the BlDooth functioning of the
Agency. However, an arrangement must be sought that will guarantee ths equitable
""presentation of member States on the Council. Comparable international
(intergovernmlmtal) organizations could serve ae an example.

(ii) Po,,,,rB and functionB

417. The principal powerB an~ functions of the Council Bliould include: (a) the
implementation of the ABsembly'e deciBions; (b) initiation o:t: ISMA monltoring;

tQ ) • control over the content, format and diBBemination of 100 Rsports;
d) :t:ormulation of policieB and programmes; (e) dra:t:ting budget prop'oealS;
:t:) planning and conduct o:t: negotiat-ionB with other intergovemmental orca;nizationB

and StateB; (g) appointment of tbe Dire"j;pr-General of ISMA, Bubject to the approval
by the .A,seembly; (h) Belection o:t: perBons to eerve on the ISMA arbitral tribunal
subject to the approval by the Assembly; (i) Preparation o:t: annual reportB;
(j) superviBion over the Secretariat; and (k) appointment o:t: Benior oUicials in
the Secretariat.

(iii) Frequency of SeBBions

418. The nature oi an TOO's "unction would require that itB Co"1'.cU be ready at all
timeB to reepond to a requeBt for aotion by the Agency, for International criBeB can
erupt any time. The Agency's worth would, in :t:act, be jUdged by the BwiftneBB o:t:_
itB reBponBe to a call for action. For these reasOnB'it 1:8 imperative to establish
the Council would have to be eBtabliBbed as an organ whose members are permanently
available at the ISM! headquarters. The frequency of regular sessions to he held by
the Council, when no emergencies are involved, oould be determined by the negotiating
StateB at a later date.

(iv) Voting

419. The votin/! procedure in tre Council must be fair and, at the same time assure
e:t::t:ioient conduct of business. Most importantly, the voting procedure mUBt,alIow
the Council to reach its decision on urgent matters (e.g. a request for crisie ..
monitoring) without undue delay. The determination of the precise votinC; formula
to govern the Council's decision.-making should be left to tbe negotiatinG StateB.
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(0) The secretariat of an ISMA

(i) j) iN etor-C-cneral

420. The"Director-General "ould be the chief adninistr..tive officer of ISllA and its
legal re"resentative. Al'POlllted by the Council, -.:ith the approval of tho Assembly,
he shoul(1 be a person of pro-,er, integrity and efficiency, as ,,,,11 aa pf.. high
technico.). cOlitpetence in e, field related to the function of an ISMA mission. Tho
Director-r.eneral should hold office for a fixed ter., , not '3xceetlin!t, fiie_ YB ars, and
should he eligible for additional tenns. His priX'cipal functions would include:
(a) the fJana(ll'r.'Ient of the Agency's work; (li) direotion, supervision and hiring
of tlie staff; (c) preparation of reports and studies conceming tho work of an ISMAt
and (d) negotiation of agreements (when Specifically S8 authorized by the Council)
and contracts on behalf of the Agency;

(ii) The staff of an ISMA

421. Tho recruitment of properly qualified arid responsible personnel will lie one of
the lllbst important and demanding tasks facing ISMA. IJ:l this endeavour, ISMA could
use ths criteria established by the .Unitsd Nations Chartsr for the hiring of staff.
Article 101(3) of ths Charter prescribes; "The paramotint Consideration in the
employment of the staff and in the detsrmination of the conditions of service shall
be the necessity of securing the highest standards of efficiency, competence and
integrity. Due regard shall be paid to the iJ>lportance of recruiting the staff on as
wide a geographical basis as possible". Furthermore, it should be one of the
priority tasks of the Agency, from tbe very beginning of its el!',isi:\!!l'1st. to promote
the develop,"ent of human resources of its members, by providing facilities for
education and trainini; of their nationals as appropriate.

VI. The financing of an ISMA

422. Virtually all the constituHons of the intergove:rnmen tal orr;anhations provide
for too 'Pay",ent of membership fees. However, the' Constitutive Act of an ISMA should
allo\i, in additio" to the mandatory contributions, other so"rces of financing. They
would include: voluntary contributions, ~uch "s contributions in kind, taking the
foI'.' of the provision of technical facilities to an ISMA by the States enGaged in
space activities; and counterpart funds contributed in retum for serv-ices rendered
by tho Agency (e.g. where the Agency monitors an agreement concluded by a State).
Member States should also be peI'nitted to fulfil part oJ; the;!,J;.fini¥.'qiel qbligations
toward the Agency by providing it "ith free facilitie s (e.G. the land for {;round
stations; eqUipment). '

VII. ~ttlen~nt of disputes "ithin an ISMA

(A) eertam imperatives

423. The dispute-settlement machmery and procedures for an ISMA must he of a kind
that provide reasonable assurance of informed, jus t and, above all, oxpeditious
decisions. Delay in resolvmg some disputes, especially those relatinG to a request
for monitoring a crisis situation, could easily fI\lstrate or seriously compromi.se
the very raison d'etre of the Agency.

424. Without prejudice to the resort to the International Court of Justice (ICJ), or
any other traditional forum of dispute-settlement the highly technical and sensitive
nature of a good ,.,any anticipatable disputes, involvini; the security and intemational
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reputation of a State, as ",,11 as the need for swift decisions, may malte it
undesirable to leave resolution of such disputes to bodies outside t~ A~ncy.

However, to be able to-seek the intervention of the ICJ, an ISHA Would first have
to become a speciali213d agency of the United Nations. As such it woulo. be entitled
to a non-binding a.clvisory opinion. According to .Article 34 of ths ICJ Statute,
cmly States can be partiss to a contentious dispute before the Court and for them
the decision of tile Court is binding. BeariIig the above in mind, it would seem
desirable to sstablish a sliecial machinery wi thin an ISNA for the settlement of
disputes. In considering this machinery, account should be taken of the
arrangements discussed in Section (C) below.

(B) Parties to and the nature of possible disputes

425. Given the sensitive character of an 100 's function, the possibility of frequent
disputes between ~mber States and the Agency, as well as between l1ember States
themselves, cannot be ignored. Both types of disputes would almost invariably
involve the interpretation and the application of the Constitutive Act of an 100
and/or the annexes thereto, if any. More specHi.callY, disputes bet,reen l1ember
States and 100 might include,

(1)

(2)

(3)

(6)

(8 )

non-fulfilment by a Member State of its financial obligations
toward the AgencY;

non-compliance with a decision <lf an organ of 100;

violatiilll of the oonfidentiali ty of data and/or inf"ormation,
either by 100 or by a Member State;

inaccurate interpretation of data information;

use of improper methods employed by en IS~1A to obtain data
information (e.g. without the knowledge of the State directly
concerned, or from a source t~ which the complainant State
objects) ;

initiation of monitoring by eatellite without the knol<ledGS or
consent of the Member State placed under surveillance;

sxcessive duration of monitoring (e .g. long after the "crisis
situation" has endsd);

failure by an IS~ to act upon a request bY' a Member state or
unduly late action;

I~1A1 s acts in excess of the authority- granted the Agency by
its constitutive instrumen t;

(10) carelessness on the part of an 100 in negotiating agreements >lith
other intergovernmental organizations, States and private entities,
causing damage to the interests of the Agency; and

(11) discrimination or favouritism by en IS~ in awarding contracts
facilities for services reqUired by the Agency.
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426. lIany of the disputes listed above could also arise between hlO or more Member
States. In "articular", a disar;TBement could be envisaged "hen a Member State,
clairitint; a llprisis si tuat ion II with a neighbouring 1-1emoor State, requests an ISMA
to b<oCin i,lonitoring the TBGic,n of the alleged crisis. A dispute coule also arise
when O:1e Bomber State forrually accuses ",,-ther of non-fulfi'.:nent of the oblic;ations
u."1der the Constitutive l'..ct of 211 100. :i.ll t\~csc ~~isaGr3ef.10nt8 could be Bubmitted
for fi!lC\;l cnt: bint1inrr resolutiot1 to ISMA's dispute-settlement organ.

(c) ~inery

(a) Frovisions in the constitutive instruments of existinfj
international ormmizations

427. There are no special proVisions in the United Nationa Charter for the
settle",ent of disputes relatin[\ to the validity of acts of its principal organs.
Such provisions, hawver, are not uncommon in the constitutive instruments of the
specialized aeencies. The constitutions of interr;overnmental oT[\anizations related
to the United Nations emj'lloy a great variety of methods for settling disputes bet""en
Members and the orr;anization and between »ambers tnemselves. Some of the dispute­
settlement arrangements of special relevance to an lSMA adopted by the Constitutions
of various international organizations are outlined below.

428. The Statute of IAEA provides that any question or dispute concerninr; the
interpretation or application of the Statute, which is not settled by negotiations,
shall be referred to the lCJ in conformity with the Statute of the Court, unless
the parties concerned agree on another mode of settlement. In addition, the
General Conference and the Board of Governors are separately empowred to submit
eny legal question arisinr; within the scope of the Agency's activities to the lC'''}
for an advisory opinion (Article XVII).

429. The Convention of the World »ateorological OrGanization stipUlates simply that
any dispute concerning the interpretation or application of the Convention which
cannot be settlsd by negotiation or by the ';/MO Congress (tlie "supreme organ of the
agency), shall be referred to an independent arbitrator appointed by the President
of the ICJ, unless the parties agree to another mode of settlement.

430. The INHARSAT Convention contains elaborate prOVisions on the settlement of
disputes, oupplemented by an annex to the Convention on the ''procedures for the
settlehlent of disputes". Article 31 of the Convention prescribes that the
settleMent of disputes arising hetween iihe parties, or betwen the parties and the
orc;anization, relatinG to ri[lhts and obligations under the Convention shollld first
be attem!1tecl thrOUGh ner;otiation. If within a year the parties fail to reach
settler,lent and if the parties have not agreed to subr"it the dispute to the 1CJ,
or to so"e other procedure, the dispute ma,y, if the parties to tha dispute consent,
be SUbl;litted to arbitration. However, unlees otherwise agreed, disputes arising
bet'Jeen :rN!IAIlSAT and one or more parties under agreements concluded between them,
if not sottled by nee;otiation within a year, shall at the request of any party to
the dispute, be Sublilitted to an arbitral tribtU1al established under the Convention.
The tribunal consists of three members, with each disputant nominatinG one arbitrator
and the hlO thus selected nominating a third arbitrator, who acts as president
of the tribunal. The decision of the tribunal is binding on all the disputants.

431. The c1ispute-settlelnent method adopted by the Convention on International Civil
Aviation merits attention for the role it assigns in the dispute-settlement to the
IGAO Council ancl because it has been tested in practice. Article 04 of the
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Convention provides that any disagresmsnt between two or more Member States which
cannot bG resolved by negotiation, "shall, on the application of any State concerned
in the disagreement, be decided by the Council". While the Convention does not
explicitly state so, it is safe to assume that, unless reversed or modified on appeal,
the decision of the Council is final and binding on the parties. However, according
tc the same Article 84, any contracting State may "appeal from the decision of tbe
Council to an ad boc arbitral tribonal agreed upon with the other parties to the
dispute or to" the rCJ; still further reducing the efficacy of the Council's
adjudicatory function is the provision of Article 86 which stipulates that "decisions
of the Council shall, if appealed from, be suspended until the appeal is decided".
Q:lly the decieions of the rCJ and of an arbitral tribunal are final and binding.
Given its larcre membership, consisting since 1976 of 33 i1ember states, and an
extensive array of responsibilities under the Convention, it is not surprising that
the· Council has not been an effective instrument of dispute-settlement. It should
also be noted that the Convention does not provide for the settlement of disputes
between rCAD and its Hember States.

432. The complex machinery for the settlement of disputes established under the
draft-Convention on the Law of the Sea 2!2/ offers the contracting States a variety
of choices. Article 287 of the draft-Convention grants the parties a freedom to
choose, "by means of a written declaration, one or more of the follo\1inC !"Jeans for
the settlement of disputes relating to too interpretation or application or this
Convention: (a) The Law of the Sea Tribunal constituted ill accordance \-lith Annex VI;
(b) The In~ernational Court of Justice; (c) An arbitral tribunal constituted in
accordance \-lith annex VII; (d) A special tribunal constituted in accordance \-lith
anriel( VIII f"r one or more of the categories of disputee specified thereill".

433. A solution "hich might be of interest to an ISMA appears to be the one adopted
by the Convention on the establishment of the European Spaqe Agen.cy (ESA) •

. Article XVII of the Convention provide.s that any dispute between two or more
Member States, or between any of them and the Agency, concerning the interpretatior.
or application of the Convention or its annexes, and any dispute which is not
settled by the Council, shall, at the request of any party to the dispu·te, be
submitted to arbitration. The Arbitration Tribunal proVide!! for by the Convention
consists of three members. Each party nominates one arbitrator and the hlo so
selected nominate the third arbitrator who acts as the chsirmen of the Tribunal.
The award of the Tribunal by a majority of its members is final and binding, with
no appeal allowed.

4;4. None of the various arrangements outlined above seems fully responsive to the
needs of an 100. With the exception of the ESA procedure, they all allow for
lengthy delays before a settlement is reached, and some, in addition, prescribe
procedures so cumbersome and complex as to :invite a dispute about the proper mode of
dispute-settlement (e.g. INMAllSAT). Furthermore, as the experience of leAO
demonstrates, the existing procedures do not function well. All these reasons would
strongly suggest the nsed for an innovative approaoh.

435. Initially, a solution to a dispute within ISMA should be sought throucrh prompt,
direct consultations between the disputing parties. This is en accepted end widely
followed methoc1 nf ilispute-settlement, long recognized in international law. When

Jj}j Dre.ft Convention on the Law of the Sea (Informal Text) A/CONF.62/1lPlOjRev.;
and Add.l. 27 AUGUst 1980.
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such C':lnsul tati"ns fail to reso~ve.a dispute withh:> the time ap;>ropr:'.ate to the
circuestances of a partiC\llar·con.ti:oversy, the dispute should be promptly sulxnitted
to a special dispute-sett13ment oI'fien llstablisted by the Con:j;itutive Act text of
IipI$MA.

(i» Nature and composition of the dispute-settie..ent oman of an ISI,it.

436. At least four possibilities can be envisag<ld: (a) the establishment of,a
pel'lilaJ:lent arbitra.l botly, comparabls to the ICJ, as a principal org2ll of an ISH,l;
(b) '!lIl ad hoc arbitral botly, whsra arbitratcrs are selected by the parties to a
dispute, ~Iith an ind9penderit chs.ixman chosen by the nominees of the disputantsl
(c) the executive orGan of an ISMA - the Council - actin& in adjudicatory capacity
(l:fua the leAD Council); and {d) a panel of arbitrators nominated by Hember States,
appointed by 1SlU>' s Council and approved by the Assembly, from which part'ies select
the S{!1'e·ed number of arbitrators for each dispute (an srranssment comparable to that
of the Permanent Court of Arbitration).

437. ,Thilo none of those options is flawless; arranssments under (a), (b) and (c) •
would seem less satiSfactory than option (d). A pe:rmanent a:rbitral botly attached to
100 could be too costly, would allow Member States no slJlf in the selection of
arbitrators, and would run the risk of very close identification ~Iith the
administration of the Agency. MoreQVer, it might be difficult to find appropriatel)'
quaiified persons willing to serve for years in the headquarters of an ISl1A. An
ad hoc arbitral bOtly on the other hand, would give too much needom to the contendill8
parties in the selection of arbitrators; this could dellJlf til9 process of empanellms
and lead to difficulties and friction m the decision-making. Given its compoeit1on,
the ability of the 100 Council to adjUdicate a dispute with the required impart1eJ.1ty
would be seriously questicined. Since 1ts members would be the representatives of '
Membe:r States, they could not avoid being influenced by the govemments they represent,
or at least give the appearance· of such influence.

438. The solution most likely to satisf',y the needs of 100 and find support llIIlaDg
Member. states is one under option, (d), ceJ.ling for the establishment of a relaUwl7:
large panel of artitrators. The panel ali a, whole, as well c s when an ~sd numblir
of its members sit to decide a pa:r.ticular" dispute , lihoul<l consist of a iJix of
persons.oach with a recognized competence in either the 'tecbnical fields relevant
to the operation of the Agency or in the law goveminl! its actiVities. Both
categories' of arbitratore should have appropriate Ilnowledge of the objecUves 01 en
1SMA, and be ps:rsons of the highest integri:t;y. An appropriate number of arb1trators,
in rotatiilg order, should be res.d;r at a moment's not1ce to assWDS, their' d,!ty on tbe
tribunal, in order to assure the uli1pterrupted functianing of an 1SHA, The awe:rd
of the tribunal 'WOuld be final' AlId binding, with no J,'ight of appelil.

439. Future negotiations on the Constitutive Act of an ISM! would have to deal with
questions such asl the totai number of arbitrators to be appointed (the Statute of
the Law of the Ssa T:ribunal proVides for 21 members); their te:rm of office (hine
;years on the ICJ and the La\< of the Ssa T:ribunalh t\19 size of. the panol adjlld1cating
a particular dispute I the nationality of meinbe:rs \should on'l;y nationals: of. Hembsr .
states be eligible, or any qualified person, regardless 'of nationality); t1,l8 smoun1
of remuneration 1'01' service; conditions 01' accese to, and the pUblication 01', tbe
proceedinGS before the tribunal; and the appointment of a full-time preoident or
adminiotrator 0 f the tribunal.

440. ConceivablY, within the United Nations disarmsr.lOnt machinery a thought blight
be Given to the possibility Qf establishing some time in the futu:re a sinc;le dispute
settlement organ for dis~e"1!!nts arisinG out of the multilatoral a:rms control
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and disa:malllent agreements in force. Should such an organ come into beine, it
could be used by an ISIIA. On the other hand, if an ISfIA should come into being
before such an organ is corntituted, its dispute-settlement practice could provi.de
invaluable experience to States negotiating a ne>T tribunal.

CHAP~ THREE: FDfANCIAL nJFLlCATIOlfS

1. General

441. Since a variety of technical optioIlS, possibilities and comblnations of options
are feasible >Then implementing various phases of an ISfIA, precise or quantitativa
estimntes of costs are difficult to make. Such a varisty of technical possibilities,
when vie,red in conjUnction with different policies, possible reactions and
oo-operative attitudss of States towards the Agency, lIould nscessarily lead to a
broad ranr:;e in cost estimates. Several financial estimates of relevance to the
development of an ISfIA have been made by various groups (1-5). Any estinaU3s of
costs for a project like that of establishing an ISfIA are difficult to r,lake since
they lIould have to be based on different assumptions and methods. To roml",
assumptions or choices as a basis for a more elaborate analysis of the costs \~uid,
in fact, amount to a design of what the Agency should look like. The Group lleither
found it possible, nor considered it its task to r.take such choices. HOllever, in an
attempt to give so"'e idea of what financial implications the establishr"ent of an
ISlIA and the impler.tentation of the different phases could entail, some approximate
coets are indicated belo>l. The cost figures presented here relate to 1930 values. :i!Z/
442. Should the international corJlllunity decide to proceed >lith the establishment of
en ISI·lA, one of the first steps recommended by the Group would be to cor.tfuission 's.
detailed engineering and related cost study which should be prepared by a SJiedalized
professional organization or establishment.

II. Phase I

44,. In this phase an ISfIA would function as an Image Processing and Interpretation
Jentre (IPIC) with technical facilities as described in Sections III.A. and III.D.
of Chapter I (Technical Implications).

444. Since the task of ISfIA's IPIC would be quite different from other existing
national or regional centres for processing satellite data for natural resources
asaesBr.1Bnts, utilization by an ISfIA of such national or regional centres would be
rather limited. It ,muld be highly desirable, in the initial phases oT ISl-lA's
operation, to acquire and operate its own IPIC. The Ar:;ency would thus acquire
end operate its own:

- Data processing subsystem (data formatting, correction and preprocess1Dg)1

- Vata r.tanagement subsystem (reproduction, storage, archiving, cataloguing
and dissemination);

- Data analysis and interpretation SUbsystem (including computer and
machine-aided techniques, as well as human deductive and inductive analysi.s).

:i!Z/ See references contained in Annex VI.
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445. c~~itnl invasto~nt for acqu~r1ng Buch systems ana sUbsystemB (exclusive of
space 'and buildmc costB) may aLlount ta approxima:ely (J million dollars (1980 prices).
The o"(lOrntional COBts for Phase I of an lSllA, based on the es~'i.;"ates of data volumeB
to be proceGsed e"d analysed, as well aB on technical !lIld manpower :resources needed,
as outlined in Sectiol's I11.D (b) (iii) Gld I1I.D (b) (v) v, Chapter One, llOUld
be "'P!'ro:::imately in the ranG" of 25 to 30 million dollarB per yea:r. The feeB that
wou:"d have to 'be !laid, if f.\!l:{, to the states providing data would also have to be
taken into consideration.

III. Phase II

446. In thiB phase, the cost estin,ate is bs:sed on tha aSRurnption that ISHA would
acquire and operate its own grounci. receiving stations for recsivine; data. Host
estimates eive a rane;e anywhere betwe~n 6 to 8 million dollars as the co.pital cest
per station, and approximatsly two millian dollars per station per year as tha
operational cost,

447. In case an lSMA has to set up and operats a global system of 10 stations, with
data links, the initial investment cost would be in the range of 60 to 80 million
eiollare. The annual' operational costs for thess 10 stationB llOUld be ,about·
20 mill'iori dollars. However,. these cost fie;ures can be significantly reduced if
member States possessing space systems and/or receiving Btations would be willing
to mal'" them available to the Agency aB and whan needed. The fees to be paid to

.states penuitting access to their satellites woulD also have to be talren into
acco1.Ult.

IV• PhaSe III

448. Section III.C. of Chapter One gives a deBcription of this Btees based on the
assumption that an ISMll. may have to eBtablish:iJ;s own space see;ment as a supplement
to national systems. The rane;e of cost figures for this Begment iB as fo.llows:

(a) The total cos.t of launching a single-satellite for area monitoring
(inc-ludine; co"t of R &: D) varieB between 300 'to 400 million dollars (spread over
a peri.od of four to six years). To ensure adequate area coverat;e, the AG"ncy may
typically have to launch a three-satellite SYBtem carryinG combinations of optical,
infra-red and radar-type, BatelliteB. COBt fip;ureB could then be in the ranG" of
0.9 to 1.2 billion dollars~

(b) Cost of satellite renewal (a:ssumil1g one launching every two' to three years)
and of systsms mimagement (for example opera.tions personnel, R &: D personnel,
sof~'lare development contracts, equipment maintenance, in-house R &: D) is estimated
to vary in the rane;e 5C-200 million dollars per year.

449. Co.st estimates for launching and operation of a single low-altitude manoeuvrable
satellite for clase-look, including R &:'D and other technical ,faci.lities needed for
cOl!lllaIld and control of the satellite, may be approximately 1.5 billion dollarB, spread
over a lo-year period. Satellite renewal and systems management, based on a launclUng
every tl'O yeo.ra, would cost approximately 120 million doUars per y,ear. As far aB
'lese expensive alternatives to' the manoeuvrable closs-look satellite are concerned
(for exaople, a "launch on request" system to cover specific targets >lith very high
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resolution), the Group felt that precise cost estimstes would need a detailed
engineering ezaminatial by specialists who would have to consider the relative
merits of all B;yeteme from the coet banentangle.

450. 1n all the above optione for epace segment, development and operational coete
can be substantiall;y reduced (by ssveral hundreds of million dollars) i.1' tIn ISMA
is &110\l8d to use inst1'llJllSnte, equipment, satellite platforms, etc., developed
under national procraarnee.
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GROUP OF GOVEllNMENTAL ElCl?ERTS ON THE U1PLICATIOlTS OF ESTABLISHING
AN INTERNATIONAL SATELLITE MONITORIHG .\GENCY

LI3T OF EXPERTS

Mr. Mohamed. ABDEL-HAUY
Director, Remote Sensing Centre
Acnd.oroy of Scientific Research
.9.m9., Ee;:rpt

Mr. Ceeare AIJ3ANESl
Space Activity Service (CNR)
Viale Regina ~Iarguerita 202
.lliM§, ltdy

Mr. Hubert G. BORTZJ1EYER
Technical Advisor
Centre national d'etudes sP4tiales (CNES)
pAns. Frence

l'lr. Sune DAHIELSSON
Head of Section
Ministry of Foreign Affairs
ID:9CKl1Q.lli, Sweden

Mr. Enrique GAVIRIA LIEVANO
Ambassador
Permanent Nission of Colombia to the United Nations
Office a·t Geneva

G];llEVA, Slfitzerland

Lt. Colonel Naldd LQUIZ
Etl~ineer

Minietry of National Defence
TUNIS, Tunisia

Mr. Euceniu NANDESCU
Incpector-General
Secretary of the Rocanian COlIIlJtJ.SS1,on for Space Activities
BUCH.AJ!.ES'.\'.. Romania

l'lr. Jean-Pierre OUEDRAOGO
.Director-General of the Regional Remote ;;enswg
OUAGAJl.OUGOU, tipper Volto.

'> In succession to Nassrs. N. Zmerli and N. Gan:tn= ..ho attended the first and
second seosion, respectively.
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Mr. Carlos PASSALACQUA
First Sscretary
Ministry for Foreign Affairs
International Organizations Department
BUEllOS AIIlES, Argentina

Mr. ICrishnamurthy SAN'I'HANAM
Scientist "SE"
1SRO Headquartsrs
}lAlIGALORE, India

Mr, Mohamed SID1K
Minister Counsellor
Permanent lliesion of Indonesia to the United Nations
at Geneva

GENEVA, Switzerland

Mr. Obrad VUCUROVIC
Engineer
Military Instituts of the Yugoslav A:rrtry
BELGRADE, Yugoslavia

Mr. Hans Wmr<LER
Assistant Legal Adviser
Federal Ministry of Foreign Affairs
ymmA, Austria .

!~: The experts wished to put on reoord their appreciation of the contricution
to their work by the advisors to individual experts. The Group at various t1llles
benefited of the sl?ecial knowledge of the followin:.; advisors: ltc. A. CAllNELUTTI (France)
Mlle L. GHAZER.TAN (France) Mr. Charles A. GRI.FFI'1'H (France) lir. Daniel HADO.l' (F:raDce)
Mr. Rafael L. llARIANI (Argentina) Mr. B. MICEVIC (Y~elavia) Mr. E. l!DlDllE (Austria)
Mr. Lars NOHBERG (Sweden) Mr. Torleiv ORHAUG (Sweden) lir. Adama OUEDllAOGO (Upper Volta)
Mr. AJ:;r A. SAllElt (Egypt).
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Apogee:

Aotive sensor'

:Bit:

Computer oompatible
tapes (COT)

Contrast ratio:

Data:

Demodulator.:

ApDex II

GLOSSARY FOR CBAP.rER OIlE: TBCIIlIlCAL IMPLICATIOIIS

The point in an orbit of an Earth eatellite whioh is
farthest allay from the Earth

A eeneor IIhioh radiatee eleotromaenetio energy at
objeots and deteote them by obeerving the refieoted
radiation

Binary digits for data repreeentation in oomputere
(use.e combinations of 'hIO digits, zero and one, for
representing any numerical value)

Di{:1tal data stored on maenetic tapas in suoh a wa¥
that it can bs directly read by nomal oauputers

The ratio of the brightness of an objeot in a ecene to .
that of the background. The ratio may depand on the
speotral bend in llhich it is measured

The rail signals including imagery eenerated from 811
obeervation·satellite

Conversion of encrypted data to readable data

Data transmitted from a satellite by a radio signal
1.S converted into the original fom by an j'stX'Ulllent
oalled a demodulator

Density elioing:

Enoryption :

EphSJllllJ:)' :

Geometrio error:

Geoetationary/
Geosynohronous orbit:

Ground resolution:

Ground truth:

Housekeeping.

Representation of an imll/lS at a particular tonal level

Transformation of data into an unusable form unlees
the rules of transformation are Imcnm (enoryption kSJ)

A table of predioted positions of bodies in the solar
system

Distortion of forme in an image

~lhen the eatellite orbite the Ela:I:th at the -same speed lUI
the rotation of the Earth with its orbital inolination
zero, the orbit is called eeosynohronous or geostatiOllll17
orbit and the satellite appoars stationary \lith respaot to
the Farth .

This is the ground diJileneion equivalent to one line at
limit of reeolution

True information against l,hich reoorded data Oall be
compared

Information repreeentin8 the etate of a spaoe Se/!lllel\tl
for example, state of a satsllite platform, sensor
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Image enhanoement:

Instantaneous field
ot Vi8\f '(IFOV):

Lin~:tilterinc:

lUorobarograph:

Miorodensitometsr:

MIlltiepeotral
soanner (fiBS):

Optronio:

Orbit :

1'&8oi"e sensor:

J:'er1gee:

Photomation:

Pixel:

Polar Orbit

Pre~lI'Ooess1l1g:

, The prooee-s ot emphasizil1G' oertain aspeots :,ot ;!JlIaGery
data not easily observallle by human eye '

This is defined as, the size of the epot on the around
"'hioh juet fills the orca: ot the sensor ot 'a soanner
at the instant of obse;rvation

The period of time durJ.!'llr I'I1)1ch inst:roments on board
a satellite remain i'uncition.i:na' or the period from
take-off to dec~ of the satellite

A particular processing alcorithm for I'Ihich pi:l:al: vall,les
aro 'combined by addition (or SUbtraction) only; use4
for example in onhancillG' features ouch no linea,
contours, etc.

An inotrument used to record l3DIall chan«es in pressure

An instrument used to measure small tonal changes in
an iJna(re

An instrument ueed to produce imagery data by scanning
the Earth'e surface bolow the satellite .aoross the
orbital path in tI-to or mo"'" "avelo!1G'th bands

The technology of maldllil' optical equipment using both
optical and electronic components

The path of a satellite under the influenoe of the
Earth's gravitatiortal force; the path is olosed, that
ie the satellite returns periodioally to the seme
point in the path

A sensor whioh detects objects by observinc the natural
radiation "hich is either reflected or amitted by the
ebjeets

The point in an orbit of the Earth eatellite which is
closest to the Earth

Transformation of digital ima,,"6ry data into a
photographic image

Picture elements

Satellite orbit ffilOh that the orbital plans contains
the Earth's a.xis '01: rotation

Conversion of aata: (1) by using calibration information;
(2) into suitable formn.t i and (3) enhencirig oertain
features in the data for suboequent analysis
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Prooessing eJeoritbm:

Peeudooolouring:

RailioillBter:

Retum :Beam Vidicon
(llBV)

Sun-eynohronouB orbit

Synthetio Aperture
Railar (SAn):

.Tslemetr:f :

Thelll&tio mapper:

ThellIatio prooessing:

Traokball :

Travelling miorosoope:

Set of ruleo desoribing the precise calcul!l.tions to be
oarried out on any data (implemented by a computer
;n-ogrsmme)

AssiBnment of (and presentation of) colours to imager:f
data (e.c. assi~ent of colour to various tonal values
in an imsae) ; ttonal values of non-visual imagery data
(for example, an infra-red image or microwave image)
are visuAlized using colours; this process is called
false colourintr)

An instrumsnt which dstects natural electro-magnetic
radiation (for examPle, in the infra-red or microwave
recions) .

A camera which essentially produces black-and-uhi te or
colour television images .

A polar orbit 'lith orbital paramsters chosen in ouch a
\lay that the satellite crosses the Earth I S equatorial
plane at the same local time

This is a side-looking radar 'lith a relatively short
antenna '1hich is made to behave like a ver:f long one
'lith a narrou beam; a long antenna can be synthesized
by taking advantsae of t.he motion of the platform
(a satellite)

'Transmission of data using micro"aves (for example,
housekeeping data, ime.cer:f data from satellite
sensors etc.)

An MSS with several spectral band s to provide thelll&tic
maps

Processing of MSS i.lnacr8ry data by combining measurements
made in 1(ariousspectrill bands to produce imagery (or
maps) sho'ling various "themes" (for example, forests,
acricultural and urban areas)

A speoific inpqt device for communication "ith a
computeri the trackball controls the position of a
pointer tor cursor) on the image displ~ screen and the
computer can be procrammed to read the position of the
cursor; in this 'ley, the computer can be instructed
to choose a ce.rtain pr0t\Tammed sequence (the diSplay
shoWing various options) or it can be inetructed to
process a particular part of an imllllB displayed

A microecope "hich scens over a photographic 1mace
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Annex III

LIST OJ? ~TIOi1S

The follo"ing abbreviations are used in the body of the report.

listed in alphabetioal order.

They are

APT

ASDAR

AV'HRR

Cll

CCT

DAS

DCP

DHS

DPS

DST

IDA

ENmD

Ji;ROS

ESA

ESRm

roGE

GARP

GDTA

GMS

GOES

GOS

GP

GTS

HALO

HCMM

HDDT

HRPT

I.AEA

IONDS

!PIC

m
IllS

Automatio Pioture Transmission

Aircraft to Satellite Data Relay

Advanoed High-Resolution Radiometer

Chemical and Biologioal

Computer Compatible Tape

Data Analysis Subsystem

Data-eolleotion Platform

Data Management Subsystem

Data Prooessing Subsystem

Direot Sounding Transmiesion

Economio Commiseion for Afrioa

Ehvironmental J1odifioation

Earth Resources Observation System

lihropean Spaoe Agenoy

lihropean Space Reeearoh Information ~ret,,'Ork

First CARP Global Experiment

Global Atmospheric Research Programme

Groupement pour le Developpement de la Teledetection Aeroapa.tiale

Geostationary Meteorological Satellite

Geostationary Opsrational Environment Sa.tsllite

Global Observation System

General Purpose

Global TelecolllLJUnication System

lIigh-altitude Large Optics

Heat Capacity Mapping Mission

High Density Digital Tapes

High-Resolution Picture Transmission

Intemational Atomic Ehergr Agency

Integrated Operational NUclear Detection System

Image Processing end InteJ;'Pretation Centro

Infra-red

Indian llemote Sensing
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IFOV

IUS

LASS

ms
I15S

llASA

!lIlPF

NDSDA
1iOA.A

llPT

OP.ANAL

RBV

IlESTES

BAR

SARAD

SATEM

SJ!X)

SMll

SPOT

SSUS

TDRSS

TD10S

TOVS

VIS

'IEFAX
VI«l

'''1\1

Instantaneous Field of View

Intertial Upper St~

Lend Applioation Satellite Systems

Ila.r:lne Observation

MUlti-apeot~ Soanners

National Aeronautios and Spa.oe Agenoy (United States ot Amerioa)

NASA Data Prooess:lng Fa.oility

National Space Development Agenoy (Japan)

National Ooeanio Ipld Atmospherio Adm:lniatration

Treaty on the Non-l'roliferation of Nuolear Weapons

Agenoy for the Prohibition of Nuolear Ileapons :In Lat:ln Amerioa

Retum...Beam Vidioon

ll6mote Sensing Teolmology Centre of Japan

Synthetio Aperture I1ads.r

Satellite Radiation Data (WMO :lntemational oode form for tranlllllission
of satellite-derived radianoe data)

.....
Satellite Earth Observation

Satellite Meteorologioal System

Systeme Pro1:latoire d' Observation de 11' Terre

Spinning Solid Upper St~

Tra.oking end Data Relay Satellite System

Television Infra-red Observation Satellite

TD10S Operational Vertical Sounder

Visual

Weather Fa.oeimile (chnrts broadcasts via. geostationll%Y satellites)

World Meteorologioa.l Organization

World 'leather ,latch
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Annex IY

MAPS AIill CHARTS RELAT"..J) TO CliAPTER ONE

Figure 1. The status of Landsat ground stations.

LANDSAT GROUND STATION STATUS -:

Agreement Data Data
Coum:ry Signed Rec~ption Processing

Argentina 1976 1980 1980
AUS1:ralia 1979 1980 1980
Brazil 1973 1973 1974
C.anada

Prince Albert 1972 1972 1972
Shoe COile 1976 1977 1977

Chile' 1975 TaO T8D
China 1980 T3D TaO
India 1978 1979 1980
Iran 1974 TaO T8D
Italy IES,,1 1974 1975 1975
Jacan 1979 19;9 1979
Sweden (ES"I 1978 1978 19 i9
Thailand 1979 T8D ToO
Zaire .. 1975 TaO Tao

'Not!!; Chile and Zaire hc'il! lhus far ~"l'!n '.maorl! ,0 fund :I:l.e 'lH:::Iolis./1ment 0/ ,heir -;:lrcoOsed Undsat nations" The Llr.ds3t

statlen in Ir3l"l was larC1!ly compleled and began recei\'ll"lg lome :es~ data in jaIl! \978. Ho.....e·Jer, :he Haden ceasea oper.uions
inurly 19i9.

Source: Planning for a. Ci'ril Operational Land Re::lote Sensing Satellite Sys'Ce::::l:
A Discussion of Issues and Options U.S. Depart~ent of Co~erce, Rockville, Md.
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Figure 3. Approximate coverage zcnes of the Earthnet stations
for tbe various obseryationa.l satellites
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sex V

VERIFICATION CrJ.US]JS CONTADrflD II! IlXIST!l1G AGllEUJIil8NT::J
Dr THlJ: FL:lLD OF DISARUJIMENT AND A1Ul3 CONTROr, "

* Reproduced from document A/AC.107/l09 of the Preparatory Committee
for the Special Seeeion of the General Assembly Devoted to Disarmament.

Foot-notes ha.ve been uo-dated.
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~~isions regarding verification in existing agreements
in the field of disa.rmat1Snt and arms limitation])

I. Protocol fOl' the Prohibition of the ;Ise in War of Asphyxiating, Poisonous

or Other Gases, and of Bacteriological Methods of Warfare (1925)'

No provision for v€rification.

II. Antarctic Treaty (1959):

Article VII:

1. In order to promote the objectives and ensure the observance of

the provisions of the prasent Treaty, each Contracting Party whose

representatives ara entitled to participate in the meetings referred to in

Article IX: of the Troaty ehall have the right to designate observers to

carry out any inepection provided for by the present Articlo. Observers

shall be nationals of the Contracting Parties which designate them. The

names cf cbservers shall be ccmmunicated to every other Contracting Par~

having the right to designate observers, and like notice shall be given of

the termination of their appointment.

2. Each observer designated in accordance >lith the provisions of

paragraph 1 of this article shall have complete freedom ~f access at any

time to any or 2.11 areas of Antarctica.

3. All areas of Antarctica, including all stations, installations

and equipmant within those areas, and all ships and aircraft at points of

discharging or embarking cargoes or personnel in Antarctica, shall be open

at all times to inspection by any observers designated in accordance with

p>ragraph 1 of this Article.

4. Aerial observation may be carried out at any time over any or

all areas of Antarctic•. by any of the Contracting Parties having the right

to designate observers.

5. Bach Contracting Party shall, at the time when th" present Treaty

enters into force for it, inform the other Contracting Parties. and

thereafter shall give them notice in advance, of

(i!) all expeditiona to and wi thin AntaIc+.ica, on the part of its

ships or nationals, and all expeditions to Antarctica organized in or

proceedinG from its territory;

1/ Agreements are listed in chron~logical order.
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(E,) all stations in Antarcti.ca cccupied by its nationals; and

(c) a:r:- military personnel or ~quipment intended tc be intrcduced by

it into .Antarctica subject to the conditionS prescribed in paragraph 2 of

Article I of the present Treaty,

Article IX, psragraph I, provides that:

Represent;>tiveo of the Contracting Partieo named in the preamble "to

the pres,ent Treaty shall meet at the City of Canberra within two months

after the date of entry into force of the Treaty, and theree.fter at suitable

intervals and places, for the purpose of exchanging information, consulting

tC!gether on matters of cOllllllon interest pertaiiling to Antarctica, and

fo1'll1U1ating and considering' and recommending to their Governments, measures

in furtherance of ths principles and objectives of the Treaty, including

measures regarding, inter alia, facilitation of the exercise of the rights

of inspection provided for in Artiole vn of the Treaty.

III. Treaty Banning Nuclear '-leapon Tes ts in the Atmosphere, in outer Space and

Under Water (196,), since it wae envisaged that verification under this Treaty

would be carried out by national means only, no prOVisions for verification were

inoluded in the text.

IV. Treaty on Principles Governing the Activi.ties of States it) the Exploration and

Use of OUter Spacs, including the Moon and Other Celestial Bodies (1967):

Article X:

In order to promote international co-operation in the exploration and

use of outer space, including the moon and othereeleiltial bodies, in

oonformity with the purposes of this Treaty, the States Parties to the Treaty

shall consider on a be.sis nf equality any requests by other States Parties to

the Treaty to be afforded an opportunity to observe the flight of epace

objecte launched by those States,

The sature of such an opportunity for observation and the conditions

under which it could be afforded shall be determined by aBreemBnt between

the states concerned,

Article XII:

All stations, installaticns, equipment and space vehicles on the mocn

and cther celestial bodies shall be open to repreeentatives of other States

Partiee to the Treaty on a basis of reciprocity. Such representatives shall give

reasonable advance notice of a projected visit, in order that appropriate.

consultations may be held and that maximum precautions may bs taken to assure

safety and to avoid interference with normal operations in the facility t" be

visited.



V. Treaty for the Prohibition of Nuolear Weapons in Latin America (1967): y
Artioles 12-16:

1. For the purpose of verifying oompliance with the obligations

entered into by the Contraoting Parties. in accordance with article 1, a

control system shall be estalllish3d which shall be put into effect in

accordance with the provisi.ons of articles 13-18 of this Treaty.

2. The control system shall be used in particular for the purpose of

verifying:

(!l:) That devioes, services and facilities intended for peaceful uses

of nuclear energy are not used in the testing or =ufaoture of nuolear weapons,

(:e.) That none of the activities prohibited in article 1 of this Treaty

are carried cut in the te=itory of the Contracting Parties with nuolear

materials or weapons introduced from abroad, and

(.£) That explos ions for peaoeful purposes are compatible >Ii th arti cle 18

of this Treaty.

Each Contracting Party shall negotiate multilateral or bilateral

agreements with the International Atomio Energy Agency for the application

of its safeguards to its nuclear activities. Each Contracting Party shall

initiate negotiations within a period of 180 days after the date of the

deposit of its instrument of ratification of this Treaty. These agreements

shall enter into force, for each Party, not later than eighteen months after

the date of the initiation of such negotiations except in oase of unforseeen

oircumstance.; or ..£9..!:£.e~.l~.

1. The Contracting Parties shall submit to the Agency and to .the

International Atomic Energy Agency, for their information, semi-annual

reports stating that no activity prohibited under this Treaty has oocurred

in their respective territories.

2. The Contracting Parties shall simultaneously transmit to ths

Agency a copy of any report· they may submit to the International Atomic

Energy Agency which relates to matters that are the subject of this Treaty

and to the application of safeguards.

Y Ao at August 1989, 20 agreements for the application of safeguards pursuant
to this Treaty are in force or being negotiated. These also cover IlPT obligations
for States Parties to NPT.
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;S. !lbe Contracting Parties shall also transmit to the O!-ganization of

American states, for its information, any reports that msor be of intsrest to

it, in aooordanoe wi.ththe :lbligEi.ti.ons es,tablished by the Intsr-Amqrican Systsm.

1. Vi. th the authorization of the Council, the C,eneral Secretary msor

request any of the Contracting Parties to provide the Agency with

oomplementary or supplementary information regarding any svent or

oirllumstilnoe oonnected with compliance >lith this 'Treaty, explaining his

reasons. The Contracting Parties undsrtake to co-operate promptly and

fully with the General Secretary.

2. !lbe Generai Secretary shall iriform the Council and the Contracting

Partios forthwith of such requests and of the respective replies.

i., !lbe International Atomic Energy Agency and the Council established

by tJiie Treaty have the i;lower of carrying out special inspections in the

following oases:

~) In the caee of the International Atomic Energy Agency, in accordanoe

with the agreements refe=ed to in article 1;S of this Trea'ty:

(£) :rn the case of the Council:

(i) \'1ben so requested, the reasons for the request bsing stated,

by any Party which suspects that some activity prohibited

by this Treaty has been carried out or is about to be

carried out, either in the te=itory of any other Party or

in any other place on such latter Party's behalf, the Council

shaU immediate.ly arrange for such an inspection in

accordance wi th arti~le 10, paragraph 5.

(ii) \'1ben requested by any Party whioh has been suspeoted ?f or

charged with having violated this Treaty, the Council shall

immediately arrango for the special inspection requested in

accordance wi th article 10, paragraph 5.
!lbe above requests will be made to the Council through the General Secretary.

2. The costs and expenses of any speciel inspection carried ~ut under

paragraph 1, subparagraph (J1.), sections (i) and (ii) of this article shall

be borns by the requesting Party or Parties, except where the Council. concludee

on the basis of the repor't on the special inspection that, in view of the

oircumstancee existing in the case, suoh costs and expenses should be borne

by the Agency.
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3. The General Conference shall formulate the procedures for the

organization and execution of the special i.nspections carried ou·t in accordance

',rith paragraph 1, subparagraph (.£} ,se~tions (i) ~d (11) of this article.

4. The Contracting Parties unclertake to grant the inspectors carrying out

such special inspections full and free access to all places and all information

uhich ma,y be necessary for the performa."lce of their duties and which are directly

and intimately connected with the suspi,cion of violation of this Treaty. If so

requested by the authorities of the Contracting Party in ,mose terri tory: the

inspection is carried out, the inspectors designated by the General Conference

shall be accompanied by representaUves of said authorities, provided that this

does not in any wa,y dela,y or hi,nder the "om of the inspectors.

:;. The Council ehal,l immediately transmitto all the Parties, through the

General Secretary, a copy of any report resulting from special inspecUons.

6. Similarly, the COllncll shall send through the General Secretary to the

Secretary-General of the United Nations, fpr transmission to the Uni.ted 'Nations

Secuxi ty Council and General Assembly, and to the Council of the Organization of

American States, for its information, a copy of any report resulting from any

special inspection carried out in accordance with para..,"Xaph 1, subparagraph (.£},
o"CtiDM (i) and (ii.) of this article.

7. The Council ma,y decide, or any Contracting Party ma,y request, the

convening Df a special session of the General Conference for the purpose of

cDnsidering the repDrts resulting from any special inspection. In SIlCh a case, the

General Secrootary shall taks immsdiate steps to convene the special session

reC}uested,o

8. The General Conference, convened in special session under this article,

may ",al;:e recommendations to the Contracting Parties and submit reports to the

Secret~J-Generalof the United NatiDns to be transmitted to the United Nations

Secuxi ty Council and the General Assembly.

Article 20:

L The General Conference shall take note of aU cases in which, in its

opinion, any Contracting Party is not complying fully with its obligations under

thi;J Treaty tnd shall dra" the matter to the attention Df the Party concerned,

mal,ing such recommendations as it deems appropriate.

2. If, in its opinion, such non-compliance constitutes a viole.tion of this

Treatr, "hich might endanger peace and security, the General Conference shall

report thereon sim,,1taneouely to the United Nations Securi~' Council and the
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VI.

General Assembly through the Secretary-General of t)le United Nations, and to the

Council of the Organization of Aneric~~ States. The GenereJ Conference shall

like,nse report to the, International Atomic EperQ' A,:;ency for such purposes as

are relevant in accordance with its ~;tatute.

Treaty on 'the Non-Proliteret.i n" of Nuolear \Teo.pons (1<)70~ ,lI
Article III'

1. Each non-nuclsar-w~aponStats party to one Treaty undertakes to accept

safecuards, as set forth in an ~ement to be negotiated and concluded ,nth the

International Atonic Energy Agency in accorda.~ce 'nth the Statute of the

International Atomic Energy Agenc:r and the AgenC'J's safecuards system, for the

exclusive ptL.-pose of verification of the fulfilment of its obligations .assumed

under thiG Treaty with a view to preventing diversion of nuclear energy from

peaceful uses to nuclear weapons or other nuclear e,..ploeiv; devices ~ r.coceduxes

for the safeguards required by this article shall be folloued w~th ,!,espect to

SOllXce or special fissionable material whethsr it is being produced, processed.
or used in any principal nuclear facility or is outside any suc!:' facility. The

safecuards required by this articls shall be applied on all SOllXce or special

fiseionable material in all peaceful nuclear activities ,dthin the territory of

such State, under its jurisdiction, or carried out under its control al'1Y',here.

2. Each State Party to the Treaty undertakes not to provide, (a) SCllXce

or special fissionable material, or (b) e'luipment or l'laterial especially

deni~1ed or prepared for the processing, use or ~roduction of special fissionable

oaterial, to ~ no~-nuclear-weaponState for pe~~e£u1 ~urposes, unless the

source or Special fissionable material shall be s"bject to the safeRUards

required by this article.

3. The safeguards require(l by this article shall be implemented in a

manner desi~ed to comply with article IV of this Treaty, a.::d to avoid hampering

the economic or technological development of ~le Parties or international

co-operatio~ in the field of peaceful nuclear activities, inclUding the

international exchange of nucle!lX material and equilJI':1ent for the processip..g, use

or production of nuclear material for peaceful ~~oscs in accordance with the

provisions of this article and the principle of safecuardine set forth in the

Preamblc "f the TreavJ.

II By Aueust 1980, 70 agreements fcr the applicaticn of safecuards pursuant to
the NPT wcze in force. The text which forms the basis for all these agreements is
contained in L\EA document llrFCIRC/153.
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4. Non-nuclear-weapon States Party to the Treaty shall conclude asxeements

with ~e Intemational Atomic Energy Agency to meet the requirements of this

artiole either individually or together with other States in acoordance with the

Statute of t?!e Intemational Atomic Dnergy Agency. Neptiation of such

acreements saall cowmence wi thin 180 days' from the original entry into force of ..

this Treaty. For States depositing their instruments of ratification or

accession after the 180-day psriod, negotiation of such acreemente shall oommence

not later than the date 6f such deposit. Suoh aereements shall enter into forco

not later than 18 monthe after ths date of initiation of nCGotiations.

VI.!. Treaty on the Prohibition of the Emplacement of Nuclear ileapons and Other Weapons

of Mass Destruction on the Sea-Bed and the Ocean Floor and in the Subsoil Thereof (1972)1

Article Illl

1. In o;a.er to promote the objectives of and iIl3ure compli.ance with the

provisions of this Treaty, each State Party to the Treat'J shall have the ri8ht to

veri:f'",r through- ..bservation the activities of other States Parties to the Treaty

on the eea-bad.end the ocean floor and in the eubsoil thereof beyond the zone

referred to in.nrticle I, provided that observation does not interfere with such

aetivities.

2. If after slich observation reasonable doubts re£Jain concemillg the

fulfilment of the obli.gations assumed u-'1dcr the 'Treaty, the State Party having

such doubts and the State Party that is responsible for the activities giving.rise

to the doubts shall consult with a view to removing the doubts. If the doubts

persist, t:Oe State Party having such doubts shall notif,:' the other States Parties,

and the Part. as concerned shall co-o"erate on such fur~:ler procedures for

verification as may be agreed, including appropriate inspcction of objects,

structures, installations or other facilities tJ",-t reasonably may ba expected to

be of a kind described in article I. The Parties in the ,,,,gion of the activities,

ineludin(; any coastal State, and any other Party so requesting, shall be

entitled to participate in such cOIl3ultation and co-operation. After completion

of the :f'".u-ther procedures for verification, an appropriate report shall ba

circulated to other Parties by the Party ~~t initiated such procedures.

3. If the State responsible for the activities givin(; rise to the

reasonable doubts is not identifiable by observation of the object, structure,

installation 01' other facility, the State Party having such doubts shall notif,r
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and make appropriate in~uiries of states Parties in the reGion of the activities

and of: any other State Party. If it is ascertained, through these inquiries that

a particular State Party is responsible for the activities, that State Party shall

conault and c0-operate with other Pa::ties as provided b paracrraph 2 of this

article. If the identity of the State responsible for the activities cannot be

ascerteinad throUBh these inquiries, then further v~rification procedures,

including inspection, mad' be undertaken by the inquiring State Party, which shall

invite the participation of the Parties in thc region of the activities,

includiI)g any coastal State, and of any other Party desiring to co-operate.

4. If consultation and co-operation J111ISuant to paracrraphs 2 and 3 of this

article have not removed the doubts concerning the activities and there remair~

a serious question concerning fulfilment of the oblieati.ons assumed under this

Treaty, a State Party may, in accordance ,lith the provisions of the Charter of

the lIni tea Nations, refer the matter to the Security CotL'1cil, ;;hich may take

action in accordance with the Charter.

5. Verification pursuant to this article may be undert~,en py any State

Party usil"'.g its Dvm means, or vIi th the full or partial assistance of any other

State Party, or through appropriatc internatiQnal procedures l'li thin the

framework of the United Nations and in accordance with its Charter.

6. Verification activitieG pursuant tel tlU2 Trca~r shall not interfere

>lith activities of other States Parties ~'1d shall be conducted with due

regard for rights recognized under inte=national law, including thc freedoms of

the high seas and the rights of coast~l StatcD llith rcs~cct to the exploration and

&xploitation af their r.cntincntal shelves.

VIII. Convention on the Prohibi tion of the Developnent, Production and Stcckpiling

of Bacteriological (Biological) and Tcxin \'Icapons ~'1d on Their Destruction (1972):

Article V:

The States Parties to this Convention undertake to consult one another and

to co'-operate in solving any problems "lmoh may arise in relation to the objective

of, or in the application of the provisions of, the Convention. Consultation and

co-operation purs~'1t to this article may also be undertal:en through appropriate

international procedures wi thin the frame'lOrk of the United Nations and in

accordance "lith its Charter.
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Article VI:

(1) Any StOote Party to this Convention which finds that Brill other State

Party i,s acting in breach of obligations dcrivint; from the provisions of tho

Convention m:::.r lodse a complaint witll the Security COULcil of the United Nations.

Such a complaint should include all possible evidence confirming its v.alidlty,

as well as a request for its consideration by the Security Council,

(2) Each State Party to this Convention undertalces to co-operate in

carrying out Brill investigation which the Securi t-J Council may initiate, in

acc()rdance with the provisions of the Charter of the United Nations, on the ba.Bis

of the complaint received by the Council. The Security Council shall inform the

States Parties to the Convention of the results of the investic;ation.

IX. Treaty Between the United States of America and the Union of Soviet Socialiet

Republics on the Limitation cf Anti-Ballistic Missile Syater.tB ~1972):

Article XII:

1. For the purpose of providing assurancc of cc",pliance wi.th the

prOVisions of this Treaty, each Party shall use national technical means of

verification at its disposal in a manner consistent with gcnerally recogntzed

principles of international law.

2. Each Party undertakes not to interfere vith the '~v."nal technical

mean. of verification of the other Party operating in accordance with paragraph 1,
of this Article. ~

3. Each Party undertakes not to use deliberate concealment measures which

im!,cde verifi oation by national techr.ical means of compliancc with tho

provisions of this Treaty. This obli!!ation sh.."ll not require changes in current

construction, assemblY, conversion, or ovcnlaul practices.

Article XIII, paragraph 1, provides that:

1. To promote the objectives and implementation of the provisions of this

Treaty, the Parties shall establish promptly a Standing Cbnsultative Commission,

within the framework of which they will, intsr alia,

(n) consider ques tions concerning compliance with the oblif!ations assumed

~,d related situations which may be considered aIObiGUous;

(b) provide on a voluntary basis such info,~tion o.a either ~arty considers

nccessa.rJ to assure confidence i~ compliance wi tIl the obliGations assumed,

(c) consider questions ihvolving unintended interferencc with national

teclmicu.1 means of verification;
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x. Treat)' Between the United Statee of Arneric!!. and tho Union of Soviot Socialist
;. ." ....

'liepublics on the Limitation of Unde~d lf1,lclear ~loapon Tosts (1974h
A.."'ticle III

1. Fe,," the purpose of providi",g assurance of cOLplianco with the provieions

of this Treaty, each Part)' shal~ use, national technical lllOana of verification at

its disposal in a manner consistcnt with the generally recO{lnized principles of

intCJ:'%ll!.tional law.

2, Each Part)' undertakes not to intcr1'orc with thc national technical

means of verification of the, '1thcr Part)' oJX3.rating in accordancc with

paragraph 1 of this Articlo.

;. To promote the objectives and implementation or tho provisions of this

Treaty the Parties shall, as necessary, consult with oach othor, make inquiries

and furnish information in ",""spanse to such inquiries.

Xl. Treat-J Between the United States of Arne.rica and tho Union of Soviot

Soci~st liepublics on Ul'l.derground Nuolear Explosions for Peaceful Purposes (1976)1

Article IVI

1. For the purpose of providing assurance of .. col!lPliance wi th the

provisions of this Treaty, each Part)' shalll

(a) use national technical means of verification at its disposal in a

manner consistent with generally recognized principles of international law,

and

(b) provido to the ,,;.her Part)' information and "ccess to sites of

explosions a:-d furnish assistance in accordance \11th t.'>" provisions set forth

in the Protocol to this Treat)'.

2. Each Part)' undertakell not to interfere with the national technical

means of verifioation of the other, Pa,rt)' opere-tine: in accordance with

p~ph 1 (a) of this artiole, 01; ldth the implOlllOntation of the provisions of

pai'agraph 1 (b) of this article.

Article VI

1. To promote the objectives and implementation of tho provisions of this

~lj.t)', the Parties shall establish promptly a Joint Consultative Commission

within the framowol'k of wlU,ch they wi111

(a) oonsult with each other, lDsko inquiriea and furnish information in

responso to Ill~ch inquiries, to assure confiq.,mce in compl1a."1oe with the

oblications assumed:'

(b) consider questions concernin{r compliance witll the obligations assumed

and related situations which may be considered ambiguous I
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(c) consider questions i.nvolving unintended interferenco with the mesne

for a:~suring compliance with "the prov:isions of this Treat'n

(d) c~'nsi.der changes in teebnoloG"Y or other no" oircumatances wmch have a

bearing on tb') provisions of this Trc.3.ty; and

(e) consider possible amendments to provisioruJ govorning underground nuclell1'

oxplosions for peacefUl purposes.

2. The Parties through consultation shall establish, end may !"""nd as

appropriato, Regulations for the Joint Consultative Commission gove:r.n1ng

procedures, composition and other relevant matters.

The protocol spolls out the procedures to be followod during the obsorvation process,

ineludin{;' such specifics as the numbor of observers, the geog.raphi.cal extent of their

access, end the· provision of certain information such as maps of the area of the

explosion, to assist in the planning of :their activities. In eddition, the protocol

provides for certain necessary privileges and immunitics to bo granted to observer

personnel end thei.r equipment, and for housing end working facilities to assure their
•

freedom to cB.rr1f out their rights and functions effectively.

XII. Convontion on the Prohibition of Milltary or e:n:y Other Hostile Use of

Environmental Modification Techniques (1977)1

Article VI

1. The States Parties to this Convention undertake to consult one another

and to co-operate in eolving eir:r problems which may arise in relation to the

objoctivee of, or in the application of the provisions of, the Convention.

Consultation end co-operation pursuant. to this article rc,oy also be undertaken

thrOU(!'h appropriate international procedu:x:es "ithin the frallllwor!t of the

United Nations and in accordance with ita Charter. These internati.onal prooedures

may include the services of appropriate international organizations, as well as of

a consultatiVe c6Umdttee of experts as proVidod for in paragraph 2 of this articls.

2. For the purposes set forth in paragraph 1 of tIns article, tho

Depositary shall, within one month of the receipt of a requost from e:n:y State Party,

convene a consultativs committee of experts. A:ny Stato Party may appoint an expert

to thi.s committee whose functi ons end rules of procedure are set out in" the annex,

which coristitetes an integral part of this Convention. The Commi. ttee shall

transmit to the Depositary a sUllllJlarY of its findings of fact, incorpora.ting all

views and information presented to tho commi.ttee during its proccodings. The

Depositary shall distribute the sUllllJlarY to ell States Parties.
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3. Ax>y State Party to this Convention which has reasons to believe that

any other state Party ie acting in breach of obligations deriving. from the

previsions of the Convention inay lodge a complaint m.th the Security Council of

the United I;.:tions. Such a comp'laint should include &:1 relevant information as

well as all possible evidence supporting its validity.

4. Each State Party to this Convention undertakes to co-operate in

carxying out any investigation which the Securi,ty Council may initiate, in

accordance with the previsions of the Charter of the United Nations, on the basis

of the complaint received by the Council. The Securit'j Council shall inform the

States Parties to the Convention of the results of the investigation.

5. Each State Party to this Convention undertakes to provide or support

assis tance, in accordance with the provisions of t.!10 Charter of the United Nations,

to any Party to the Convention which so requests, if the Security Council decides

thnt such Party has boen harmed or is likely to 00 harmed ,as a result of

violation of the Convention.

Annex to the Convention:

1. The Consultative Committee of Experts shall ~~rteke to make

appropriate findinga of fact and provide expcrt vi01-1S relcvant to e2lY

problem raised pursuant to paragraph 1 of. article V of this Convention by the

State Party requesting tho convening of the Committoe.

2. The work of the Consultative Committee of E"Perts shall 'os organized

in such a Wa;{ as to permit it to perform the functions set forth in paragraph 1

of this annex. The Committee shall decide procedural nuestions relative to the

organization of its work, where poss~ble by consensus, but otherwise by a

majority of those present and voting. There shall be no voting on matters of

substance.

3. Tho lloposite.ry or his repreeentative shall sorvo as the Chairman of

the Commit.tcc.

1,. Each expert may be assisted at meetings by one or more advisers.

5. Each expert shall have the right, through the Chairman, to request

from States, and from international organizations, such L~ormation and assistance

!IS the expert considers desirable for the aocompliehment of tho Committee I s worlc.
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