UNTTED NATTONS =74 N
; g N
ot UBNTRIEP%H DISARMAMENT ottt
THENT OF o
UNIJTED NATIONS routioan amp Digtr
' SECURIZY COUNGHEMARRAT
RS o - 3 7 RS

GENERAL YA/lBOETfAﬂd.l“
8 October 1975
ASSEMBLY ERITIER

QITGINAL:  ENGLIDHIFRTICH /
HUES TAN/SPANTER

Trirtieth pession
Agende item bY

COMPREHENSIVE STUDY OF THE QUESTION OF NUCLEARWWEAPON.FREE
ZONES 1IN ALL ITS ASFECTS

Bpecial report of the Conference of thie Cammittee on Di:armerment

CONTENTS
Sp_ecialreport...u..-.-..-..-...--a‘-.a-—-cv-- 2
ANNEXES

I. Comprehensive study of the question of nuzlesr-weapon-free zones
inal:i.its-’aspecta...........-......-..‘.... S

1I. Comments of the members of thn Cmference of the Committee on
Disamameﬂt 8141 ‘Lhe Stud_y F B B O+ % * B B 4 B B Ok &£ B & T ¥ s & ® & ® 9w Tg

ITI. Worluing peper from Mexieo copbrininrg a draft definition of the concept
of a "miclesr.vwespon-free zone" end a draft definition of the
principal obligations of nuclear-sieapon States in respect of such
ZOneB.-..‘..o..-...-o.........-.a.n..127

b —t——

® This i3 an edvance version of the speciel report of the Confarenes of the
Commitiee on Dissrmement, which will be issued in printed forr ag Qfficinl Records
of the Genercl fesemdly, Thiptieth Seznior, Supplement No. 27A (A/10027/Rev,iiidi.l).

7500359



1, In resolution 3261 F (¥XIX), the General Assembly decided to undertske a
comprehensive study of the question of nuclear-weapon-free zones in all its aspects
and requested that the study be carried out by an ad hoec group of qualified
governmental experts under the auspices of the Conference of the Committee om
Disarmament. Pursuant to the resolution, the study is transmitted to the General
Asgembly ag annex I to the present report.

2. The orgenization of the study, including the question of the composition orf

the group of experts and the group's programme and method of work, was raised at the
opening meeting of the 1975 session of the Conference of the Committee on
Disarmsment by the delegations of the Union of Soviet Bocialist Republics, the
United Stetes of America snd Mexico (CCD/PV.655). The delegation of Ropania
referred to the seme matter at the following meeting, during which the delegation
of Burma requested formelly, on behalf of the Group of fifteen countries of the
Conference of the Commitiee on Disarmament, the holding of an informal meeting to
give due consideration to this matter (CCD/PV.656). In conformity with the requesat,
the matter was discussed in four informal meetings of the Committee between

ik and 21 March 1975. Tseking as a bssis the congsensus reeched in those informzl
meetings, the Committee, at its 661st plenary meeting on 25 March 1975, decided o
invite 21 Governments to designate experts for the study, ineluding 16 from States |
members of the Confereunce of the Committes on Disarmament (Bulgsria, Czechoslovmikie,
Egypt, Indis, Iran, Japen, Mexico, Nigeria, Pakistan, Poland, Romania, Sweden,

USSR, United Kingdom of Grest Britein and Northern Irelsnd, United States of Americe
snd Zaire) and five from other States (Australia, Belgium, Ecuador, Finland apd
Ghera). Thke Committee also requested the Secretary-General of the Uniied NHotions

to inform all other States Menbers of the United Nations that, upon prior
notification, they would have the right of access to the meetings, of addressing the
group snd of suvbmitting written materials. It was deeided that the group would
elect ite own chalrmen. It was mslso decided that, whenever the group was unable to
Teach consensus on subntanitive matters, each of the experts was entitled to
incorporete his own opinion into the study.

3. The study was transmiited to the Conference of the Committee on Disermament
by a letter dated 18 August 1975 from the Cheirman of the ad hoc group,
Dr. Keijo Korhonen of Finland, to ke Co-Chairmen of the Committee (CCD/LET).

h. The delegaticns of Mexico (CCD/PV.682 and 683), Czechoslovakia (COR/vv.683),
Sweden (CCD/PV.683}, the USSR (COD/PV.GB3 and 687), Romania (CCD/EV.68%,,

Poland (CCD/PV.685), Canads (CCD/PV.685), Bulgaria {CCD/PV.685), the Faderal
Republic of Germany {CCD/PV.655), Mongolia {CCD/PV.685), Italy (CCD/EV.585),

the United Kingdom of Great Britain and Northern Ireland {CCD/PV.686),

Hungary (CCD/PV.687), the United States of America (CCD/PV.687) end Indis
(CCD/PV.68T) commented on the atudy in their plenary ststements. The full texts
of the comments are reproduced in annex II below.

5. A number of delegations stressed thst, because there was only & short pariod
hetween the tabling of the study in the Conference of the Commities on DIsaxiisument
axd the conecluaion of itas 1975 session, there had been insufficient time for
comsideration of the document by their Covernments in order to make substanbive

interventions in the Committee, and that they would make their comments in due
course.
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6. In addition, the delegation of Mexico submitted a working poper containing s
drafh definition of the concepnt of a "nuslear-wespon-free zone” and a draft
definition of the principal obligations of nuclear-wespon States in reepect of surh
zones {(CCD/Y70), which is sppended an emnex III,

L
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The present report, together with i%s eanexes, ir transnitied by the
Go-Chairmen on behelf of the Conference of the Commitbtes on Dizurmausent.

(Signed) A. A, ROSHCHIB (sigmed) Josaph MARTIN (Jr)
Unicn of Soviet Sccialist Republies United Stetes of america
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IRTTER DATED 18 AUGUST 1975 FROM THE CHATRMAN OF THE AD HOC GROUP
OF QUALIFIED GOVERNMENTAL BEXPERTS POR THE STUDY OF THE QUESTION
OF NUCLEAR-WEAPON-FREE ZONES TN ALL OF ITS ASPECTS 70 THE

CO-CHAIRMEN OF THE CONFERENCE OF THE COMMITTEE ON DISARMAMENT

1 have the honour o transmit herewith a comprehensive study of the
queation of -nuclear-wespon-free gonesg in all of its aspects, carried out
by an Ad Hoo Group of Qualified Governmental Experts undexr the auspices
of the Conference of the Committee on Disarmament in pursuance of
resolution 3261 F (XXIX) of the Ceneral Assembly of 9 December 1974 and
the consensus reached by the Conference of the Committee on Disarmament

~at it 6b6lat meeting on 25 March 1975.

'~ The A Boo Group wishes to acknowledge with gratitude the assistance
it has received from the United Nations Secretariatf, the Internmational
Atomic Energy Agency and the Agency for the Prohibition of Nuclear Weapons
in Iatin America (OPANAL).

I have been requested by the Ad Hoc Group of Gualified Governmental
Bxperte, as its Chairman, to transmit on its behalf the study which was

unsnimensly adopted.

{(Signed) Keijo Korhonen
Chairman
Ad Hoe Group of Qualified
Covernmental Experts for the
Study of the Question of
Maclear-~Weapon-Free Zones
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I. Introduction

1. Mendate gs esteblished by the General Assenbly

1. The Genersl Assembly, ab its 2309th plenary meeting on 9 December 1974,
adopbed resolution 3261 F (XXIX) under the item entitled “General and Complete
Disexmanent!, which rends ag follows:

The General Assembly,

Congcious of the need to make every offort towards achieving a cessation of
the nuolear arms race, nuclear disarmament and genseral and complete disarmament
pnder strict and effsctive inbernational control,

Recognizing, in pursuence of these ends, the urgent need to prevent the
pro}liferatlon of nuclear weaponsz in bthe world,

Racaliing the different efforts and achievements waderteoken on a regional
lavel with a view to the cstablishment of nuclear-wespon-free zoues,

Recalling, in particular, the Treaty for the Prohibition of Nuelsar Weapons
in Latin Awerica {Treaty of Tletelolco),

Uonsidering that further efforts concerning nuclear-wecpon-free zones would be
enhanced by a comprehensive study of the question in all of its aspects,

1. Decides to underirke s conprehensive study of the question of nuclear—
weapon-free sones in all of its aspecbs;

2.  HReguesSts that the study be cerried cul by an ad noec group of gualified
gevernnenbal experts under the suspices of the Conferenne of the Committee on
Disarmanent;

3. Calls upon interssbed Govermments end intermetional organizations concerned
to extend such assistance as may be required from them Tor the carrying out of the
study;

4«  Reguests the Becretery-General to provide such services ond to give such
azsistance for the study as nay be regquired;

5.  Requests the Conference of the Conpittee on Disarmament to tronsmlt the
coiprehensive study of the question of maclear-weopon-free gones in all of its
aspects in o gpeciol report to the General Assembly at its thirtieth session;

6., Decides to include in the provisional agenda of its thirtieth session an
itew entitled ' Comprohensive study of the question of nuclear-wenpon-free zones in
all of its aspects!,
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2. QOrganigation and compoasition of the ad hoc zroup

2. In parsuence of this resolution, the Conferemce of the Committee on Disarmament,
at its 66lst meeting on 25 March 1975, reached a consensus by which it:

(1) Decided to invite the Governments of the following States to designate
experts: Ausiralia, Belgium, Bulgaria, Czechoslovakia, Beuador, Egypt, FPinland,
Ghana, India, Iran, Japan, Mexico, Nigeria, Pakistan, Poland, Romania, Sweden, the
Union of Soviet Socialist Republics, the United Kingdom of Great Britain and
Northern Ireland, the United States of America and Zaire;*

{2) requested the Secretary-General of the United Nationg, in accoxdance with
paragraph 4 of Ceneral Assembly resolution 3261 F (XXIX): (a) to inform the Covernments
of those of the above-mentioned States which are not members of the CCD that
they are invited o make available their experts to participate in the work of the
group; {(b) to inform the States Members of the United Wations which will not have
their experts in the group that, upon prior notification, they shall have the rights
of access to the meetings, of addressing the group and of submitting to it written
material;

(3) weguested the group of experts to begin the implementation, in Geneva, of
the tagk entrusted to it at an early date and, if possible, not later than
T April 1975

(4) decided that the group should elect ite own Chairman and that whenever the
group was unable to reach consensus on substantive matters, cach of the experts
would be entitled to incorporate in the study hics own opinion;

(5) requested the group to submit to the CCD the comprehensive study on the
gquestion of miuclear-weapon-free zones in all its aspeets not later than 7 August 19?5{
3. Governmental experts from the following countries participated in the discussions
a8 observers: Canada, German Democratic Republic, Federal Republic of Germany,
Bungary, Italy, Mongolia, Netherlands, New Zealand, Turkey and Yugoslavia.?

2.  FProgramme and method of work

4. The A4 Hoc Group held six meetings in Geneva from 7 to 10 April, 1975 during
which the experts elected Professor Keijo Korhonen of Pinland as the Chairmen of the
Ad Hoe Group and agreed on a general outline of the study. At its gecond session,
&he Ad Hoc Group held 25 formal meetings and 34 informal meetings

,f/, The list of participants appears in Appendix I.

=1.0-




from 2% June to 18 August 1975. In the course of this session, experts, am weil
ag obgervers, stated theiy positions in siatements and in working papers.
Baclkground material was presented by the Secretariat of the United Nations, the
International Atomic Energy Agency and the Agency for the Prohibition of Maclesr
Weapons in Latin America.** A consultant of the IABA participated in some of the
meetings of the Ad Hog Group. The discussion in the courdge of formel and informal
meetings perved as the basis for the preparation of draft chapters. The Ad Hoe
Group adopted its £inal etudy at its 25%h meeting on 18 Augnst 1975.

fj/ The liat of documents submifted o the Ad Hoc Group appears in Appendix II.
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IT. Historical Background of Military Denuclearization by Areas

1. A detailed description of the international agreemenis, proposals and of
the opinions expressed in regard to the guesgtion of nuclear-free-zones in all
ite aspects would have required g voluminous chapfer, The present chapter
intends only to serve am a briefl summary to the moat relevant aspects of the
treaties, proposals and official reactions on the subject,

1. The Antarciic Treaby

2, The Antayetic Treaty was the first inteinational agreementi which, being

a Treaty egtablishing a demilitarized zone, contained by implication provisions
to ensure that nuclear weapons would net be introduced into an area, In 1959,
governmental representatives of the 12 countries participating in the
International Geophysical Year in Antarctica {Argentina, Ausiralia, Belgium,
Chile, ¥rance, Japan, New Zealand, Nerway, Scuth Afyica, the Unifed Kingdom,

the Union of Soviet Sccialist Republics and the United States) met in Washington,
D,C., to conclude a treaty that would ensure the use of Anfarctica exclusively
for peaceful purposes and the contimuify of so-operation in scisntific reseaxch
in thia area. The treaty was not intended to solve ihe problem of the different
territorial claims, which covered approximately 80 per cent of the vwhole continent,
but rather %o ensure the access o all the regions of Antarctica to carry out
gelentific research and to prevent undesirable political rivalries by maintaining
the status gnuo in regard to the ferriforial claimé.l/ The Treaty was signed on

1 Decembér”1959 by the twelve participating States in the Conference and it is
now in foree for 19 States.g/

3. Article 1 of the Treaty provides that Antarctica ghall be used exclusively
for peaceful purpcses and prohibite, inter alia, any measure of a militery nature,
such as the establighment of militaery bases and fortifications, the carrying out
of military manoeuvres and the testing of any type of weapons, The Treaty does
not prevent the use of military persomnel and equipment for acientific research
and other peaceful purposes. The introduction and testing of nuclear weapons in

Antarctica would fall within the scope of the prohibition contained in Article I

GE. 75-63703
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4. Article 5 of the Treaty prohibits any nmiclear explogicns and the dimepopal of
radioaetive waste in Antarctica. The Treaty, however, does not rule out
indefinitely the possibility of caxrying out nuclear explosiong for peaceful
purpoges in the continent. Article 5, paragraph 2, provides that the rules
embodied in internabional agreemenis concerning the use of nuclear energy,
including nuclear explosions and the disposal of radicactive waste material,

would be applied to Antarctica, provided that all the original contracting

parties and those parties which demonstrate their interesgt in the continent are
eleo parties to such agreement or agreements,

5. The Treafy created a system of control based on national means of vaerification,
carried out through ingpections by observers nationals of the contracting Parties
which designate them, Those observers are under the exclugive jurisdiction of the
contraeting parties of which they are nationals,

&, The Treaty provides the right of aerigl obeervation at any time over any of
the region§ of Anfarctica and the observers hava full access at any moment to any
area or ingtallaticn and to all ships and airplanes at points of Qiécharge and
gmbarkation in the conbinent,

7. The Treaty's provisione apply to the area south of GOG south latitnde without
prejudicing, or in any way affecting, the rights or the exercise of the righte of
any State under international law with regard to the high seas vithin that area.

2.  Treaty on Principles Governing the Activities of States in the
Exploration and Use of Ouier Space, including the Moon and
Other Celestiazl PBodies : -

8. Tarly efforts to prevent the spread of the arms race to outer space were made
in the Bub~Committse of the Disarmament Commission and in the General Assembly

in the late 1950r. In Hovember 1958, at the thirteenth seesion of the General
Asgembly, the USSR introduced a draft resclution providing, in partienlar, for

a ban on the vuse of cosmic space for military purposes and for an undertaking by
States o iaﬁhoh rockets into cosmie gpace only under an agreed international
pregramme.é/ - In 1960 five western Powers submitted a plan to the Ten-Wation
Digarmament Committee inclufjpg g ban on the placing of weapons of mass

4

desfruction in outer space, The programme for general and compleie disermement
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proposed by the United States in 1960 called for s ban on placing in orbit
vehicles carrying weapons of maas destruction.5 The draft ireaty on general

and complete dissrmament, introduced by the USSR in the Eighteen-Nations
Digarmament Commitiee in 1962, alemo provided thet the placing into orbit or
gtationing in ouber spece of any special devices capable of delivering weapons

of mass desiruction should be prohibited.6 In 1961, the General Assembly, in
resolution 1721 A (XVI), commended to States for their guidance in the exploration
and use of outer space the principles that international law, including the
Charter of the United Nations, applies to outer Bpace1and celestial bodies and
that outer space and celestial bodies are free for exploration gﬂd uge by all
States in conformity with international law, and are not subject to national
approprimtion. ' These principles were subsequently &xpanded in 1963 by General
Aspenbly resolution 1962 (XVITI) ' ’

9, In 1963, Mexico submitted to the ENDC the outline of a draft treaty on $he
prohibition of the orbiting or stationing in outer space of nuclear weapons and
other weapong of maess destruction, including the prohibition of testg in outer
gpace of thoge weaponB.Z/ That same year, the General Assembly approved
regolution 1884 (XVILI) which called upon States to refrain from placing in orbit
eround the earth any objests carfying nuclear weapons or any other kinds of
weapons of mass destruction, installing such weaponé on celeatial bodies or
stationing such weapons in ocuter spece in any other manner,

¥0, The matter was subsequently considered in the Committee on the Peaceful Uses
of Outer Space and by the Genersl Assembly. After the Soviet Union and the United
States had reached agreement on & “Preaty on Principles Governing the Activities
of States in the Exploration and Use of Ouber Space, including the Moon and Other
Celestial Bodies", in 1966, the General Assemibly commended the Tfeaty in
resolution 2222 (XXI).Q/ The Treaty was opened for signature on 27 January 1967
and entered into force on 10 October 1967. TUp %o June 1975, the Treaty wae im
force for 7l States, and emother 35 hed sigued it. o

11. The principal provisions of the Treaty, relevént to the concept of

miclear-weapon-free sones are:
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{1} an underteking by States parties not to place in orbit arcund the
earth any objects carrying nuclear weapons or any other kind of weapons
of mass deastruction, install such weapons on celestial bodies, or atation
such weapons in outer space in sny other manner (Article IV);

(2) a prohibition of all military activity on the moon and other
celestial bodies, including the establishment of military bases,
installations and fortifications, the testing of any type of weapons
and the conduct of military manceuvres, but excepiing the use of
military personnel in seientific research or for other peaceful
purposes, as well as the use of equipment necessary for peaceful
exploration (Artiéle IV); and

{3) a provision that all stations, ingbtallations, equipment and

space vehicles on the moon and other celestial bodies would, be open

to representatives of States Parties "on a basis of reciprocity"”
{article XII).

3. Treaty for the Prohibition of WMuclear Weapons in Latin America
(Treaty of Tlatelolce) :

12, The Treaty.for the Prohibition of Muclear Weapcns in Latin America is

the only instrument concluded so far establishing a nuclear-weapon-free szone

in a densely populated asrea. Opened for signature on 14 TFebruary 1987, after
four years of negotiations, the Treaty is also the Tirst agreement on arms
limitation, disgrmament and collateral disarmement measures to establish an
effective system of control wnder a permanent supervisory organ (DPAN&L)*.

The Treaty, which has two additional protocols, inter alias, defines the terms
Tterritory” end "nuclear weapon"; establishes an international agency to

engure compliance with the Treaty, together with a contrel system which includes
the application of TABA safeguarde to all nuclear activities of the contracting
parties, reporting, inspection, observation of peaceful nuclear explosions and
exchange of information; provides for the development of peaceful uses of
nuclear energy (including nuelear explosions for peaceful purposes); defines

the zone of application of the Treaty; envisages relations between OPANAL and
other international organizations; and establishes measures in the event of
violations of the Treaty. i

13, The main obligations of the parties to the Treaty are defined in Article 1.2/
The contracting parties undertake to use exclusively for peaceiul purpouses the

nuclear material and facilities under their jurisdiction, and to prohibit and

*¥pgenoy for the Prohibition of Mucleer Wespons in Latin America,
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prevent in their respective ferritories; (a) the testing, use, manufacture,
production or acquisition by any means whatsoever of sny nuclear weapons, by
the parties themeselves directly or indirectly, on behalf of anyone elas, or in
any other way, and (b) the receipt, storage, installation, deplnyﬁent and any

form of poggession of any nuslear wespons, directly or ipdirectly, by the parties

themselves, by anyone on their behslf, or in any other way. Further, they undsriake

to refrain {row engaging in, encouraging, or authorizing, directly or indirectly,
or in any way participating in the testing, use, manufacture, production,
pogsession or conirol of any nuclear wempon.

14. A nuclear weapon is defined in Article % of the Treaty as "any device

which is capable of releasing nuclear energy in an uncontrolled manner and

which has a group of characoteristics thal are appropriate for use for warlike
purposes. An instrument that may be used for the transport or propulsion of the
device is nobt included in this definition, if it is separable from the device
and not an ihdivisible part thereof".

15, fThe right of the contracting parties to use nuclesr enexrgy for peaceful
purposesd, in particular for their economic development and sociml progress,

is reaffirméd in Article 17 of the Treaty.

16, Article 18 provides the right of the Contracting Parties to carry out
nuclear explosions for pesceful purposes, including explosions which invelve
devices similar to those used in nuclear weapons, or collaborate with third
pagties for the same purposge, provided thal those explesions ara carried out

in accordance with the Treaty and in particular with Articles 1 and 5. Specific
meagures for the conirel of nuclear explomiong for peaceful purposes are provided
in paragraphe 2 and 3 of Article 1B, according te which the States Parties
undertake to notify to OPANAL and the JABA, as far in advance as the circuwstances
require, the date of the intended explosion; the nature of the nuclear device
and the source from which it would be obtained; the place and purpose of the
planned explosion; the propesed procedures for observation by OPANAL and the
IAEA; the expected force of the device and the fullest possible information

on eny radicactive fall-out that may result from the explosion as well as other

measures to be taken to avoid danger to the population, flora, fauns and
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territories of any obther Party or Parties. In addition, the Secretary-leneral
of OPAWAL and the technical persomnnel designated by the Council of OPAWAL

and the IARA have an unrestricted accesg %o any a2rea in the vicinity of the
gite of the explosion, in order to apcertain whether the device and the
procedures fcllowed during the explomion are in conformity with the information
gupplied and the provisions of the Treaty.

17. The zules for the entry intec force of the Trealy are set out in Article 2B.
Tor the entering into force paragraph 1 of Ariicle 28 requires adherence to the
reaty by ail the Stetes iﬁcluded‘in the zone, and to the protdcols by all the
States to which they are opsned, as well as conclusion of safeguards agreements

with the IAEA. However, since these requirements might have considerabdly delayed
the coming into being of the zone, paragreph 2 of Article 2B permits the
signatory States to waive them, wholly or in part. As of July 1975 the Treaty
was in force for twenty States of the repion {Barbados, Bolivia, Colombia,
Costa Rica, the Dominlean Republic, Eeuador, Bl Salvador, Grenada, Gaatemala,
Haiti, Honduras, Jamaica, Mexioo, Kiceragua, Panems, Paraguay, Peru, Trinided
end Tobago, Uruguay and Venegzuela) which have waived all the reguirements sel
out in paragraph 1 of Article 28, Two Stales {Brazil and Chile) have ratified
the Treaty bubt not waived those Teguirements; one State {Argentina) has signed
the Treaty butb not ratified it and three Siates in the region have not yet
signed it {the Bahamas, Cuba and Guyana).

18, Additional Protocol I was the result of extensive negotiations among the
Latin Amsrican States and between a2 Wegotiating Committee of the Preparatory
Commiggsion of the Treaty, and the Powera referred o in the Protocol (France,
the Wetherlands, the United Kingdom and the Tnited States). It prcvi&es for
the sxtension of the miclear-weapon~free status to certsin territories lying in

the zone of applicalion of the Treaty which, de jure or de facto, are under the

juriediction of States ouitside the gone, The effect of additional Protocol I

ie to confine the systam of control in regard to those texritories to the
application of IABA pafepuards. It has been ratified by fhe Netherlands and the
United Kingdom,

19, 1In 1965, the United States declared that neither the United States Virgin
Ielands nor Puerto Rico could be included in the muclear-weapon-free zone because
the Virgin Islands were pard of the territery of the United Siates and Puerto Rico
had a special relationship with the United States. The (anal Zone, the United
States added, could be included, provided that the rights of transit through the
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Panama Cenal were not affected, as wall as the Guantanamo base, if Cuba joined
the Treaty.ig/ In 1974, the representative of the United States declared at the
twenty-ninth session of the (esneral Asﬂemhly that the poasition of his Government
with respect to Additional Protocol I remmined unchanged.l&/

20. The General Conference and the Council of OPANAL have approached the
question of the Panama Canal Fone, not with respect to Additional Profccol I,
but in the light of Additional Protocel II, in view of the fact that the

Panamanian Govermment declared that the Treaty applies to the ftotality of the

territory of Pensma, including the so-called "Canal Zone".lg/ The United States
hes reiterated its view that the Treaty of Tlateloleo will apply Lo the Canal Zone
when jurisdiction over the Zone is returmed to Penema under the new trealy nov
being negotiated :

21, France, for ite part, hae declared that in matters of defence the French
Government had only one docirine applying %o all of its territory and that

no distinction could be drawn between the varioug parts of the French territory,
Since France is g nuclear-weapon State, no part of ite territory could be given
8 nuclear-yeapon~free atatus.%ik/

22, 1In resclutions 2286 {XXII) and 3262 {XXIX) the General Assembly has appealed
to the States concerned to sign and ratify Additional Protocol I of the Treaty
of Tlatelolco and the item is inecribed on the agenda of its thirtieth session
of the Genersl Assmembly,

2%, During the drefting of the Treaty a olear commitment by the nuclear-weapon
States to respect the nuclear-wespon-free status of the zone w&s.cdnaidered &n
important condition for the effectivenesa of the zone. The pearch for = formila
to embody this commitment led to contacts between the preperatory commisaion of
the Treaty and the nuclear-weapon States and %o the sadoption of Additional
Protoeol IT,

24, TUnder this Proftocol, nuclesr-weapon States undertake te fully respect the
"gipiute of denuclearigation of Letin America for warlike purposges as defined,
delimited and eet forth in the Treaty" and "not to contribuie in eny way to

the performence of acts invelving s violation of the obligations of Article 1
of the Treaty in the territories to which the Treaty applies”, TFurthermoxe,
nuclear-weapon Siates undertake in the Protocel not to use or threaten to use

nuclear weapons against the Partles to the Treaty.
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25, Four nuclear-weapon States have so far adhered to Additionai Protocol I1It
the People's Republic of China, France, the United Xingdom and the United States.
Three of them have made interpretational declarations stating interpretations
concerning different articles of the Treaty and of &dditional Protecel IL. In
regard to the cbligations assuped under the Protocol, the United Kingdom made an
interoretative statement which, jpter alia, said that it wowld feel free to
reconsider its commitment in the event that a party to the Treaty committed an
act of aggression with the support of a miclear-weapon State, In a similar
statement the United Btates declared that it would consider that an armed atiack
by a Contracting Party, in which it was assisted by a nuclear-weapon State, wonld
be incompatible with that party's cobligations under Article 1 of the Treaty. L
26, TFrance, the United Kingdom and the United States also undertock additional
obligations, net required by Additional Protocol IL, by declaring that they
would act in regard to terriiories under bhe statute of denuclearization by
virtue of Additional Protocol I in the same mamner as Additional Protocol Ii
requires them fto act with respect to the territories of the parties to the
Treaty. L

27. In ratifying Additionmal Protocol II, China expressly declared that it

would never send its means of transportation and delivery carrying nuclear
weapons to cross the territoery, territorial sea or air space of Latin American
countries. L6

28. The Soviet Union repeatedly declared that it tock an understanding attitude
towards the motives which had guided the sponsors of the draft treaty on the
prohibition of nuclear weapons in Latin America. However, in defining its
attitude to the Treaty of Tlatelolce, the Soviet Union has taken into account
the existence in the Treaty of what it oconsiders =ome substantial shortcomings,
namely:

{2} The Treaty ellows for the possibility of conducting explosions of
miclear devices for peaceful purposes, (Article 18), Inasmuch as nuclear
explosive devices for peaceful purposes are technically no different from
military nuclear explcsive devices, the possibility allowed for Parties {o the
Treaty of Tlﬁtelolca to carry out nuclear explosions for peaceful purposes enables
them to manmufacture nuclear weapons. This is in contradiction with the system
established by the Trealy on the Non-Proliferation of Nuclear Weapons,
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(k) The Treaty does not contain any ban on the transit of nuoclear
weapons through the territory of the zone, thus leaving a loophole for the
preasence of muclear wespons in the territory of the zone and for their use
from that territoxy. )

(c) It allows for the possibility of extending the application of the
Treaty to areas of the high seas, contrary to the generally pecognized norms
of international lay; imcluding the principle of freedom of
navigation on the high seas, which was laid down in the Geneva Convention of
1958 on the High Seas. =
29. On its part, Mexico hae not accepted the objectiona of the Soviet Union
and has stressed the folloving arguments which coincide in essence with the
views of the General Secretary of OP&N&L&*lﬁ/

(a) Article 18 of the Treaty of Tlateleoleo, while allowing the posaibility
of carrying-out nuclear explosions for peaceful purposes - the possibility of
benefiting from peaceful nuclear explosions is also envisaged in article ¥V of
the WP? -, does not imply that States parties may develop or manufacture the
corresponding devices by themselves or within the zone of applicaiion of the
Treaty,since any poiential explosion would be subject to the provisions of
articie l: States may neither test, use, manufacture, produce or acquire by
any means eny nuclear weapon, nor engage, encourage, authorize or participate
in any way in the testing, use, manufacture, production, possession or control
of such weapons, which are defined in article 5 of the Treaty itself.*
Therefore, the possibilily of carrying-out such explosions does not contradict
in eany manner whatsoever the WPT; on the contrary, in subjecting such
pessibility to the strict Control and limitations set forth in article 18, the
Treaty goes beyond the NPT in securing non-proliferation on these grounds.

(b} The fact that the Treaty does not expresaly ban the transit of nuclear
weapons through the gone does not imply thet such transit ie to be allowed. In
this respect, the Preparatory Commisaion of the Tresty agreed that the term
“transit' in this context refers to "maritime and air transit, not surface
transit ~ which is 4o be considered exciuded ~ and wmaritime transit, whenever
allowed by a riparian State, muat be subject to the provisions relevant to the
frignt of izmocent pamsage! set forth in the (eneve Copveption on the

¥  See paragraphs 13 and 14 above.
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Territorial Sea and the Contiguous %one (1958)". The question is furthex
covered through Additional Protoccl IT, since muclear-weapon States, by
wndertaking to respect the statute of the Latin American nuclear-weapon-fres
zone and o refrain from contributing "in any way to the performance ¢f acts
involving a violation of the obligations of article 1 of the Preaty" - i.e.
the prohibition and prevention of yeceipt, storage, installation or deployment
0f nuclear weapons within the zone - are expected Lo refrain from introducing
such weapons in the zone; thua the need for nuelear-weapon States to adhere
to Protocol II.

{c}) The application of the Treaty will only be extended %o aresas outside
the sovereignbty of States included in the zone wpon N1filment of the require-
ments of artiocle 28 para. 1 -~ i,e. full adherence to the Treasty of all States
in the region; full adherence to Protocel I by all States to vhich it is
opened; full adharence to Proitocol TI by all States to which it is opened, and
conclusion of safeguards agreements with the IAEA by all States parties %o the
Treaty and to Protocol 1. The extension of the zone to certain areas of the
high seas does not imply any contradiction to the established principles of
international law, since it has been specifically accepted by States outside
the zone - in fact, most of the main meritime powers ~ and has in practice
been admitted by the world commanity in various regolutions of the United Nabkions
General Assembly (all approved without & single negative vote), natably
resolution 2286 (KXII) of 5 November, 1967, where the ASsembly welcomed "with
special satisfaction' the Treaty of Tlateloloo which it declared "copstitutes
an event of historic significance in the efforts to prevent the proliferation
of nucleay weapons and to promeie international peace and security™. 1%
should also be noted that, in the same regolution, the Assembly called upon
Ball Btates" to “give their full co-coperation to ensure that the regime laid-down
in the Treaty enjoys the universal observance to which its lofty principles and
notle aims entitle it".

). The USSR did not agree with the considerations presented by Mexico. The
argumentation of the Boviet side to this effect is contained in statements of

Soviet representatives in the United Nations and in the CCD. L
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31. In resolutions 2286 (XXII); 2456 B (XXIIL); 2666 (xxV); 2830 (XxXvVI);
2935 {XXVII); 3079 {XXVIII) and 3258 (XXIX), the General Assembly has
appealed to the nuclear-weapon States 10 sign and ratify Additional Protocnl IL
of the Treaty of Tlateloleo, and the item on the implementation of the last

of these resolutions is inscribed on the agenda of the thirtieth session,

4.  Treaty on the Prohibition of the Emvlacement of Nuclear Weapons and
Qther Weapone of llas: Destruction on the Seabed and the Ocean Floor
and in the Subaoil Thereoef

32, In 1967, the Genoral Assembly examined "the gquestion of the

regervation exclusively for peaceful purposes of the seabed and the ccean
ficor, and the subseil therecf, underlying the high Beas beyond the limits
of present naticnal jurisdiction, and the use of their rescurces in the
interest of mankiné". In 1968, the debate in the General Assembly revealed
videgpread support for the principle of reserving the sea~bed and the ocean
flooxr beyond the territorial waters exclusively for peaceful purposes. On
18 March 1969, the Soviet Unicn submitted to the Eighteen-NHation Committee
on Disarmament a draft treaty banning the use of the sea-bed and the ocean
floor for military purposes,inciuding the emplacement of muclear weapons
thereon. In 1970, the CCD fransmitted to the General Assembly the text

of a draft treaty prohibiting the emplacement of muclear weapons and other
weapons of mass destruction on the sea-bed and the ocean floor and in the
gubscil thereof. In its resclution 2660 {XXV) the Ceneral Assembly
commended the treaty, asked the depositary governments to open it for
gignature, and ratification, and expressed the hope for the widest possible
adhexence to it. 29/ The ITreaty entered into force on 18 May 1972. As
of June 1975, 356 States had become parities to the Treaty, and another

38 States had signed it.
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3%, By article I, the parties %o the Treaty undertake not o emplant or emplace

on the sea-bed and the ocean floor and in the subgoil thereof, beyond the cuter
limit of a sea-~bed zone, any nuclear weapons or any other types of weapons of mass
destruction, as well as structures, launching installations or any other facilities
specifically dewigned for storing, testing or using such weapons., Within such a
sea~bed zone, these undertakings do not apply either %o the coastal State or %o the
gea~bed beneath its territorial waters.

34, Article II of the Treaty stated that the ocuter limit of the sea-bed zone
referred to in article I was colterminous with the 12-mile outer limit of the zone
referred to in the Convention on the Territorial Bea and the Contiguous Zone,
gigned at Geneva on 29 April 1958, and was to be measured in accordance with the
provisions of that Convention.

35. Verification procedures provided in Article II inveolve observation of
activities in the sea~bed zone, %o be followed in the event of suspected violation
bty consultations between States having reasonable doubts azbout an activity and the
State responeible for it. Should such consultations fail to resclve doubls,
procedures are stipulated for notification to other parties for co-operation on
further verification procedures, including inspection. If z serious question
concerning compliance remaing, a party may refer the matier to the Security Council.
Article III glgo specifies procedures for identifying states responsible for
guspected activities and provides that verification shall be conducted with due
regard for rights recognized under international law,

36, By article V, the parties undersske to conbimue negotimtions in good faith
concerning further measwres in the field of disarmament for the prevention of an arms
race on the sgea-bed, the ocean Tloor, and in the subscil thereof.

5. Proposals for ihe Establiehment of Other Nuclear-Weapon-Free Zones

37. Barly initiabtives concerning the creation of nuclear-weapon-{ree zones were
related to the gearch for formulasto prevent the proliferation of nuclear weapoens.
The earliest example of this approach is a proposal advanced by the Soviet Union in
the Sub-Committee of the Disarmament Commission in 1956, concerning a zone of
limitation and inspection of armaments in Central Burope and, in particular, a ban
cn the stationing of atomic militaxry formations and the location of atomic and
hydrogen weapons of agy kind in that zone.Zl Qne year later, Poland propcsed the
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areation of a nuclearwweapon—free zone in Central Burcpe and Romsnia took the
initiative for the establishment of an area of peace in the Balkans, free of
foreign military bases. The Polish initiative is described below in greaterx
detail. On 23 Sephember 1959 during the general debate at the fourteenth session
of the General Asmembly, Ireland proposed an area-by-orea approach %o preveni the
proliferation of nuclear weapons, which related specifically to Central Europe.
According to the Irish propesal, the mon-nuclear weapon States in a glven area
would undertake, first, not to manmufacture or acquire muciemr weapons or other
weapons of mass desiruction, and secondly, o subject themselves to United Nations
inspaction to ensure that they were keeping to that agreement. In return, the
nuclear weapon States apd all the other Members of the United Nations, would
undertake in advance, by specific engagements, io assist the members of the area

in case of attack, by means of a standing United NHations fnrca.22

38, In the late 1950s and early 1960s, the Government of the Peoples
Hepubliic of Chine suggested the crestion of a nuclesr-weaponwfree zone in
the region of Aslia and the Paclfice. =

39. In 1961, at the sixteenth session of %the ueneré& Aopembly, Sweden suggested a
general approach not related to any speoific area. GSweden propesed that an inquiny
be made by the Secretary—General as to the conditions under whish counirias not
possessing nuclear weapons might be wiiling to enter inte specific undertakings to
refrain from mamufacturing or otherwise acquiring such weapons and o refuse to
receive in the future nuclear weapoﬁs on tpeir territories on behalf of anmy other
country., If the resulis of the inquiry were favourable, a conference should be
convened in order to work out some arrangement which would meet with the approval
of all countyries, The Swedish proposal was approved by the Geperal Assembly in
resolution 1664 (XVI) end the Secretary-General conducted the inquiry. Replies {
wers recoived from sixty~two Member States.

40. As to the conditions for adherence to the treaty mentioned by the respording
Governmente, %hat of reciprocity was most frequent. Some singled out specific
States or all States within specified areas whose reciprocal adherencs was
requiraed; ofhers demanded universal adherence, including, especially, non-members
of the United Nations., Some countries also called for the implementation of
measures affecting the maclear weapon Siates and ofhers viewed the objective in the
context of genersl and complete disarmament, believing that until it was achieved,

national and collective sacupity interests were likely to determine defence policy.
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41. The USSR supported the 4dea of nucleer-weapon-free zones, which, it felt, would
contribute towaerds building confidence belveex States. The Western nuclear weapon
Stabes stressed thres conditions for muclear-weapon-free zones; they should be formed
with the congent of 21l partieos concerned; Fhey should not alter the balance
between NATO and the Warsaw Pact, or give a military advantage to either side,
and there should be effective econtrols.

(&) Central FEurcpe
42+ On 2 October 1957, Poland deoclared at the twelfth session of the General
Assenbly that after consultations with other members of the Warsaw Pact, it was

prepared to impose a ban on the production and stockpiling of nuelear and thermo-
nuclear weapons on iis territory, showld the twe German States express fheir
consent to impose simultaneously a similar han on their territoriéS.gé/ On the
geme day, Crmechoslovakia declared ite readiness to join in the Polish proposa1.26
The Germen Demooratic Republic expressed its support for the Polish initiatbiv 2

ap also d&id the USSR%g/ihe plan, further elaborated and published on 14 February 1958,
provided that the States located in the zone would underiake the obligabtion not %o
pmanufacture, maintain or possegs nuclear weapons of any type and not to permit the
installation on their territories of such weapons. At the came time, they would
undertake not to admit in their territories installatlons and equipment designed
for servicing nuclear weapons, including migsile launching eguipment.

43, In regard to the USSR, the United States, the United Xingdom and France, the
plan provided the obligation (a) not to maintain nuclear weapons in their armed
forces gtationed in territories of the States of $the zone and peither to maintain
nor install in those territories any installations for servicing nuclear weapons,
including migsile-launching equipment; (b) not to transfer those weapouns oy
equipment to the States of the zone; and (c) not to use nuclear weapons against
the zone.
Lhe The plan provided an elaborate system of control which would include ground
and aerial conirol, as well as posts of control which would ensure the effectivenens
of ingpection. The details and form of implementation of the system were left to
be agreed upon in th§ course of the negotiations. The proposal also contained

provisiong for @he ¢reation of s gupervisory body which was generally envisseged ag
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open to the paerticipation of representatives of FATQ aend of the Wargaw Pact, as
well as representatives of States not belonging o any military grouping in Earope,
Furthermore, in order to avoid complications which might have been involved in the
oconclugion of a formal treaty compriging the two German States, 1t was deemed that
uniiateral declarations by fthe Govermmenis concermed, which wonld have the force of
international underitakings, would have been sufficient.

45, In February 1958, the Soviet Government announced its full support for the
proposal to create a nuclear~free zone in Central Purope, and appealed to the
nuclear Powers to undertake to respect the status of this zone and to consider the
territory of the States compriging it as not falling within the area in which
nuclear weapong couwld be usad.gg/ The Soviet Union propegal of July 1958 for an
agreement on friendship and co~operation belween Buropean States contained a
provision for the creation, in Centrel Eurupe, of a rone free from the production
and emplacement of muclear and rocket weapons. Q The importance of the ocreation
of a miclear-free zone in Central Burope, in accordance with the proposal submitted
by the Polish People's Republic, was agaln emphasized in the Soviet Government's
memorandum on measures in the field of muelear disarmament submitted in 1958 4o the
thirteenth session ¢f the General Assembly.gi/

46. In an effort to meet some of the objections, a new Version of the plan was
submitied on 4 November 1558, preposing its implemeéntation in two stages: gz freege
of puclear armaments in the proposed zone; and 2 reducticn of conventional forces
effecied simultaneously with the complete denuclearization of the zone cprried out
under appropriate conirol.

Ao A third version of the plan wae submitied by Poland in the Eighieen Nations
Disarmament Commitiee in Geneva on 28 March 1962;2g/
addition to the countries originally to be ineluded the proposed zone would be open

Tt envisaged that, in

t0 any Buropean State wighing to acceds, Its purpose wag "o eliminate nuclear
weapons and %o reduce ammed forces and conventional armaments within a limited area
in which those measures could help to reduce fension and substantially to limit the
danger of conflict". The plan was fic be implemented in two stages: freezing of
meclear weapons and rockets and prohibition of the establishment of new bases; and
elimination of nuclear weapons and rockets and reduction of armed forces and

conventional armaments.
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{b) The Balkans, the Adriatic and the Mediterrencan
48. The establishment of nuclear-weapon~free zones in the Balkans, the Adriatic

and the Mediterranean has been suggested on various oceasions, On 10 September 1957,
Bomania proposed the establishment of an area of peace in the Balkans free of
foreign milibtary bases and the convening to that effect of a Ballkan conference,

at Prime Minister's lewvel, This initiative was reiterated and further detalled

on 7 June 1959.

49, In May 1959, the USSR suggested that the Balkan peninsvla be made a
region of peaece, without any missiles or miclear weapnns.wwj Romania supported

the USSR's suggpestion and proposed that an agreement be weached on a Balkan Treaty
of Becurity, providing for establishment of 2 nuclear-weapon~free zone in that
region and for making it an area of peace, as envisaged in the Romanian proposal
of 1957. Romania also suggested that the great Powers should guarantes to

respect the Balkans as a nuelear-weapon-free zone and an area of peace,

50, On 25 June 1952, the UBSR sent notes to the Governments of the Balkan States
and to the United States, the United Kingdom and France, formally proposing the
establishment of a nuclesr-weapon-free ZOne in the Balkans and the Adriatic,

and declaring its readiness to become a guarantor of this zone fogether with

the other great Fowers., The Joviet proposal received the endorsement of

gocialist countries concerned. The United States, in replying to the

Soviet note, said that the proposal did not deal with the basic question of
continued production and stockpiling of muclear weapons,

5l. On 27 May 196%, the USSR submitted to the FNDC the text of a nobe it had
addressed to the United States, the Tnifed Kingiom and some Mediterranean comntries,
sugreating that the vhole Mediterranean area should be deolared a wone free of
miclear missile weaponﬁazb/ The Soviet Union declared that it was prepared o
apsume an cbligation not to deploy muclear weapons or theix means of delivery

in the waters of this area provided that similar obligations were assumed by

the other Powers. The note said that reliable guarantees were to be provided
Jointly by the Soviet Unlon and the Western Powers., The United Stabes replied

on 24 June 1963, that the Soviet proposal was only aimed at altering the ilitary
balance in fhe araa at the sxpense of the United States and its alliesgxyyl
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52. In the subsequent years, references to a Balkan nuclear~free gzone have
teen made in the ENDC, the COCD and the United NWationa. At the Conference of
Non~Nuclear—Wéapon States in 1968, Bulgaria, Homania and Yyuroslavia mentioned
the need for a nuclear-weapon~free zone embracing the Balkans and the
Meditervanean. In 1972, Romania proposed the preparation of a conference of
the Balksn countries to discuss the guestion. Homania has expressed the view
that an agreement on regional demuclearization should be part of a system of
measures leading to nuclear disarmament; It should provide mutuwal obligetions
for all parties; it should offer security guarantees from the nuclear-weapon
States; it should net limit the peaceful uses of muelear energy and it showld
gstablish a system of equitable control.

{¢) Africa: Declaration on the Denuclearization of Africa issued
by the Assemblv of Heads of State ahd Government of the
Organization of African Unity

53. Since 1660, the year in which France conducted its firast nuclear test
explosions in the Sahara, the African countries have adopted or sponsorved the
adoption of a series of decisions aimed at making the continent of Africa a
nuclear-waapon-free zone,

54, The first draft resolution sponsored by the African Siates concerning the
eatablishment of a nuclear-weapon-~fres zone in the continent of Afxrisca, was
pabmitted to the fifteenth session of the General Assemﬂly'and it contained

an invitation to all Statea to regard and respect the African continent as a
nuclear-vweapon-free mone and requested them to halt all nuclear-wespon or
bellistic miesile tests in Africa and to eliminate and refrain from establishing
installations intended for use in testing, storing or transporting such weapons. 25/
The gponsors did not put the draft to the vobte that year., The mixteenth sesaion
of the General Assembly adopied resolution 1652 (XVI), by which it called upon
Member States not to carry out nuclear tesmts in Africa in any form, fo refrain
from using Africa for teating, storing or transporiing miclear weszpons and to
consider and respeot ithe ocontinent of Africa as a nuclearwweaﬁonnfree ZONE .

& The African Stabes took up the matier again in 1963, when the Swmmit
Conference of Independent African States approved a resolution on general
digarmament which conteined provisicns for ooncertsed action towards the goal

of making Africa a nuolear-waapon—free zona, 22/ The Heads of State and
Government: of the Organization of African Unity disoussed the item amew during
their Summit Conference in 1964. On that occasion, the African leaders

approved the "Declaration on the Denuclearisation of Africa” in which they
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golemnly declared their readiness to undertake through an intermational apgreement
t0 be concluded under United Nations suspices not to manufacture oxr conirol
atomic weapons; appealed to all peace-loving nations fo accept the smame
undertaking and to all the nuclear Powers o respect the decleration and
conform to it, ég/ The General Assembly endoxsed the Declaration by its
resolubion 20%3 (¥X), adopted at its twentieth session, and called upon all
States to refrain from testing, manufacturing, using or deploying nuclear
weapons on the continent of Africa, as well as from transferring such weapons,
pclentific data or technical assieptance, either dirvectly or indirectly, in any
form which may be used to assist in the manufaciure or use of nuclear weapons

in Africa.

56, At the twenbty-ninth session of the General Assembly, Nigeria, on behalf of
24 African States, introduced a draft regolution vwhich was unanimouvely approved
and became resolution 3261 B (XXIX}. By it the Ceneral Assembly reaffirmed its
call upen all Statee to consider and respact the continent of Africa as a
nuclear-weapon-free zone, and to refrain from testing, mamfacturing, deploying,
trensporting or storing nuclear weapons and not to use or threaten to use muclear
weapons on the Afriecan continent., )

57. In the course of the debates in the General Assembly, several African
States have expreseged their views on some basic elements of a nuclear-weapon-
free zone in Africa, such as the area of applicabion, iransport of muclear
weapons, verification measures and obligations to be assumed by African 3tates
and outside Powers, &L/ The African States, however, have yet %o determine the
appropriate procedure and form to define and incorporate the characteristics

of such a zone.

58, Resolutions 1652 (XVI), 2033 (¥XX) and 3261 B (XXIX) have invited all
Member Btates and partionisrly nuclear-weapon States 4o assume certain
reaponsibilities towards the African continent. China has supported the idea
of creating a muiclear—-weapon—free zonz in Africa and has declared its readiness
to agsune commitmentas in regaxd to the zone. éﬁ/ The Soviet Union has supported
the effoxts of African States to establish a nuelear-weapon-free zone in Africa,
in particular by supporting the resolntions on this question adopted by the
Genexal Assembly on the initiative of African States, The United States has
gonsidered that it was premature at that early stage of development of the zone
to emumerate the specitic responsibilities that should be assumed by outside
States and that such undertakings should be the subject of further consuliabions
between the 3tates of the region and the outside Shates. 43/ The United Kingdom
has reserved ite xight to examine the particular agreement to be reached among
the African countries, 4/ France has declared that it was prepared to respect
the inbtentione of the African States to have a status of denuclearization.ézf

w2 Qem



(d) Northern Burope

59, The idea of establishing a nuclear-weapon-free zone in Northemn Burope was
linked to the enguiry conduncted on the basis of resolution 1664(XVIi).

40. In May 1963 the President of PFinland suggested that the Nordic countries should
establish a nuclear-weapon~free zone, He noted that despite the differences in

their security nolicy, none of the Nordic countries had acquired nuclear weapons or
accepted those belonging to ancther state on its ferritory. Accordingly, a Nordic
mwclear-weapon~free zone would only confirm through mutual undertakings the existing
de facts situation of absence of nuclear weapons, without impeiring the securiiy of
the Nurdic countries or affecting the balance of power in the world. The Preéidept
of Finland said that the Nordic countries, by declaring themselves a
nuclear-weapon~free zone, would remove themselves "“from the sphere of speculation
caused by the development of nuclear strategy". il

61, Finland reiterated this idee st the twenty-sixth, twenty-seventh and
twenty-eighth sesgiona of the United Wations General Assemblys in 1971-7 and at
the Conference on Security and Co-operation in Europe in 1973, The Finnish
reprosénbativesargued that although thé Non-Proliferation Treaty had, in fact already
established a "non-nuclear-club", the idea of a Noxdic nuclear-weapon-free zone would
be worth discussing on a new basis, in connexion with negotiations on reducticn of
forces and armaments in Burcpe in general., They pointed oui that the arms contrel in
Burope shohld not be the concern of the existing military and political groupings alone
and “that all legitimate security interests of smaller and neuiyral States ought to be
taken into account. Pinnish representatives gaid that methods should be devised by
which the nuclear weapon States could give puarantess ito those countries which have
committed themselves not to accept nuclear weapons on their territories that their
vital security interemts would in no circumstances be hampered.

62. The Soviet Union, supporting the proposal of Pinland for the establishment of

a nuclear-weapon-free zone in Northern Burope, announced on 15 October 1974 that it
waa prepared to serve, together with the other nucé%ar weapon 3tates, as a gnaranior

of the status of such & nuclear-weapon~free zone.,
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(o) Middle Eazsh
63, Prior to its consideration as a seperazie item during the twenty-nini
seggsion of the General Asseumbly, the idce of establishing a nuclear-weapon-free
gone in the region of the Middle East had been repestedly expressed by Iran.
Cn 15 July 1974, Iran fomally requcsted 1%e inclusion-din the agenda of the
Ganeral Assembly's twenty-ninth session by a2 memorandum in which the danger of
nuclear weapon proliferstion poged hy the greater access by States to nuclear
technology wap stressed. DBgypit subsequently co-sponsored the reguest. Later,
H.I.JM. the Shahanshah of Iren, in » message addressed to the Sedretary—General,
referred to the fangers of the rapid diffusion of nuclear technology within the
politicel setting of the‘Middle'EastFl
64» In tre debate in the Goneral Assembly, Egypt guggested three baslc
principles which it considered as pertinent ‘o the discussion on a Middle Bast
niclear-veapon-free zone, nsmely, (1) the States of the region should refrain
from producing, acquiring, or possessing nuclesr weapons; (2) the nuclear
States ghoulad refrain from intioducing muclesr weapons inite the area, or using
muclear weapone againet any State of the region; and (3) o effective
international safeguards system alfecting both the nuclear States and the
States of the rsgion should be establiahed.g
65, Tn introducing a draft resolution on the item, Iran and Egypt referred to
the complementary mole of muclear-wespon-irce zoncs :nd the Treaty on the
Hon-Pioliferation of Muclear Weapons. Egypt regarded the accesszion to the NPT
by all the S%ates of the region as a prerequisilte for ¢steblishing an effective,
concrete, nuclear-weapon-free zone =
60. Moot States of the Middle Dast arca supporied the proposel to establish o
Widdle Erst nuclear-weepoi—{roee zone, The Gencral lssembly adogted the
Tranien-Tgyphian draft as regelulion %20% (XXIX). 411 five nuclear wespon States
veted for the droft, 2lthough Chine, Frencs and the TEIR 4id so with resevvations
on the paragraphs referring %Yo certein treaties. The United States expressed its
doubtis about the approsch teken in operative poragzraph 2 of the zesolution, which
urged Steztes in the zegion to undertale cexiein comuitments in sdvance of actual
negotistiors ené the conclusion cf an agreemant? Tn explaining its abstention
Tszoel held thet the best vey to achieve progress in the cstablishment of such a
zoue was by means of direct consuliations beiween the States of the region =nd
ultimetely convening a reglopal conference on the matter, rather then Ly means
of a preliminazy process of consuliztions between the Secretary-CGeneral aznd the

dlates of the region, ag suggested by Iran and Egyot.
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67. In resolution 3263 (XXIX) the General Assembly, in commending the idea of
eatabliching a nuclear~weapon-free zone in the regieon of the Middle East, considered
that it vas indispenseble that all parties concerned in the area proclaim solemnly
and Immediately their intention to refrain, on a reciprocal basis, from producing,
testing, obtaining, acauiring or in any other way possessing nuclear veapons, In
addition, the General Asgsembly called upon the parties concerued in the area to
accede to the Treaty on the Hon~Proliferation of ilucleay Weapons and reguested the
Secretzry-Ceneral Lo ascertain the viewg of the parties concerned with faspect to
the imnlementation of the resolution, and to iniomm the Security Council and the
General Assembly at its thirtieth gescion.

68, Accordingly, the Becretary-Generzl invited the following Statest Dahrain,
Demoeratic Yemen, Zgynt, Iran, lrag, Isracl, Jordan, Kuweit, Lebanon, Oman, Qatar,
daudi Arebia, Syrian Arzb Republic, United Areb Emirates and Yemen, %o communicaie

to him their recpeciive views. A report by the Secretary-General (Doc.S/il??B) was

iggued on 28 July 1975 confeining the views of some of the Steies concerned. lowvever,

not all the States included in this geogrephic region had resgponded to the
steretary-Generelta invitation by the time this peport was prepared.

(£) Soath dsia (Resclutions 3265 & end B {XNIX) of the
Generel Ascembly of the United lrtions)

69. The guestion of the establishment of a nuclear-weapon-free zone in South Asia

vWen discugsed at the 29th Session of the General Acsembly at the reouest of Palistan.,

In the explanatory memorandum Pekistan stressed the urgency and need for creating
sWeh a zonme in South Asia. Since all the countries of South Asiz hed already
proclaimed their opposition to the accuisition of nuclear weapons or to the
intreduction of such weepons into the region, this common denominator could form
the basis of an agreencont fo establish z nuelear-veapon~fres gone.

70, During the debete in the General hssembly on this questicn szismmaéz/ stated
that the generally recognized conditions for the csitablishment of a nuelear-veapon-
free zone exist in South Asia. 4l) the states of tone region had alresdy declared
their opposiition to the aeouisition of nuclear wespons or to their introlusiion
inte the vegion. In prriicular Indic had reiteraled, both before and afier its
miclear explosion, that it wvould not develown or acgaive nuclezr weanons. The five

ates possessing nueleor weepons had in the deobede indicated their support or
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acceptonece of the con ept of establishing nuclear-veapon-free zones. The
declarations made by the South Acian states not to acouire nuclear weapons,
conpled vith the encouraging attitude on the pert of muclear-weapon povers, hed
sat the stage for initiating consuwltations for the establisghment of a nuclear—
vespon~-Tree zone in douth fAsia.

T, Pakistan expressed thet the existence of “glliances™ gnd “treaties of
friendship" with nucloar-wgapon povers hed not preventad the esteblishment or
consideration of muclear-veapon-free zones in other areog of the world. livx
could the proximity of nuclearwvespon-powers be an inhibiting factor for the
creation of such pones. This latter factor should net militate sgainat, but wag
yet ancther reason for, the creption of nuclear—wuapon-~Iree sones. 1§ was through
csuch rcolateral measures that mmaller states could cnsure their survival and
seeurlty. Pakisten added that a meeting of the countries of the region could
be convened by the Becretary-General %o begin the consulfotions under appropriate
guldelines set dowm by the General Assembly in order to facilitate the process
of negotiations and give it a sgense of direction.

72, India emphasized that it had 2 positive approach to the concepl of muclearw
weapon-{zree zones. India hag supported the establishment of muclesr-weapon-frec
zones in different regiong of the world, provided suitable cmditions exist in

a particular region and the zone is proposed to be establicshed with the initiative
of and agreement amongst the countries in that region. India has, therefore,
consistently maintained thet eny proposal for the creation of o muclesr-weapon~{ree
zone in a perticular region has to be considered on its merits. As conditiong for
the establishment of auch zonecs differ from continent o continent, it is not

possible 1o devise a single formula or to lay dowm general principles which can

Ccover all casesn.

T5. India stressed that on Pakistan's proposal for e nuclear-weapon-free zone

in South Asim, no consultation regarding its implications, feasibilit; and acceptability

had taken plece before the item was inscribed on the agenda of the General Assembly.

India was of the firm view that po such regionsl errangements can be imposed from

outside; they can only be developed and matured within the region concerned.

South Azle could not be treated in isolation for the purpcses of creation of 2

nuclear—veapon-free zone, South Auia is only a sub-region and an integral part of
the region of Asiz and the Pacific; and it is necessary to take into account the
secourity enviromment of the region as a wole. & gemiine nuclear-ueapon-{rse cone

in this region can only follow the tntsl abeence of nuclear vieapons, Tae exisbence
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of nuclear weapons in the region of Asiz end the Pscific and the presence of
forcign military bases in the Indian Cecan complicats the seourity environment
of tho region and moke the sgituation inappiopriate for the establishment of a
mclzar-veapon-free zone in the sub-region of South Asia.ég/

The Indiz tabled a resolution, which inter aliz stated that "lhe inditiative
for the creation of muclear—-weapon-free zone in an appropriete region of Asia
should ¢ me from the 3tates o the region concerned, taking into aceount its
special Festures and geograpnic extent ..

T5. Several countries expresssd views simllar to those of India.

Express support for the initiative of Pakistan wos veiced by a number ot
Afro-Anisn counsiries.

76, India and Pekistan submitted separate draft resclutions which closely
reflected their positions, The General Ascembly cpproved those drafts as

resolubions 326% 4 and B (IX). The Indian resolutioh, vwhich had priority in

voting, wes adopted by 104 votes in favour, 1 (Dahomcy) against, and 27 zbstentions. |

The Palisteni resolution received 96 votes in favour, 2 (India and Bhutan) zgainst

and 305 abstentions.

77, The Generel Assembly decided to include the provisional sgenda of its 30th Sesaion

the itom entitled "Duclavation and Estabiishmeni of a muclear-weapon-froe zone in

South Asia”.
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TII. Concept of Muclear-Weapon-Free Zones

1. Objec tives
1. The dominant factor in the development of interesgt in the concept of nuclear-

weapon~free zones has been the desire to secure the complete absence of miclear

weapong Trom various areas of the globe, where suitable conditions exist for the
creation of such zones, %o spare the nations concerned from the threat of nuclear
attack or involvement in nuclear war, to make a positive contribution itowards general
and couplete disarmament, particularly muclear disarmament, and thereby to strengthen

internatiaonal peace and security. The concept of nuclear-weapon-free sones hasg

stemmed from the realization that a number of States in various regions of the world
have or could have the capacity to develop a muclear weapon capability within s

relatively short period, and that it is possible that more States may decide to do

go. Should thias occur it could present new threats to the security of States in
arveas at present free from muclear weapons; could precipitate a ruinously-expensivet
and perilous nuclear arms race in those areas; and could add new dangers of nuclear
war to an already dangsrous world situation. There has, furthermore, been the
development of feeling that the efforts to date for the prevention of nuclear weapen
proliferation have noi proved to be fully successful. The rapid increase of the use
of muclear energy for peaceful purposes, and its potentiality as a material basis

for the proliferation of nuclear weapons, adds a powerful additional factor in the
movement towards closer examination of nmuclear-weapon-free zones.

2. Viewed on a broader scale, the purpose of miclear-weapon--free zones is fo
provide additional means for averting muclear weapon proliferation and halting the
nuclear arms race. Ancther important benefit could be the creation of a Framework
for regional co-operation in the peaceful uses of nuclear energy. It is thus argued L !
that nuclear-weapon-free zones provide complementary machinery toc other collateral
measures of disarmament, non-preliferation of nuclear weapons and the development of
peaceful uses of nuclear energy. Most experts felt that nuclear-weapon-free zones
m:st not be regarded as altermatives to the principle of the universality of the
Non~Proliferation Treaty, but should be entirely consistent with the objectives of

the Treaty. While the practicalily of the muclear-weapon~free zone concept depends
upen the possibility of agreement between the States concerned, it is argued that this

concept could provide a potentially useful inefrument in the quest for international

peace and seourity. i
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(a) Seccourity of States included in the Zonc

3« The premiso upon which any nuclear-weapon-free zone must be based will be

the convietion of Btates thet their vital security interesits would be cnhanced

and not jecpardized by particinatiorn Mo poreeption of national security .is,
obvlcusly, & mabtter of national policy, and these perceptions change, but it was
argued by several. experis that the presence of nuclear weapons in a region could
threaten ‘the sscurity of Stabtes in that region, not excluding the pessessor of the
voapons cr the country in wilch they are deployed, and thabt thore is, sccordingly,
a copjunction of national and regional interests in regions where these wespons

do not exist in ensuring their bota absence, The situation in areas vhare nuclear
wagpons are nlresdy present will be different, and will raise particular issues for
theé gecurity of Stetes. Thosoe ilssues would have bo form a major consideration in
any proposal for the establichment of a nuclesr-weapon-free pone. Several experts
pointed out}%%gre may be rpgicns in vhich nuclear-weapon-free zoucs are impracti-
cable or where their creabtion may not improve the security of the Btates of the

area.

b The differences between areas in their economic development, relations bLetween
States 1n the potential zone, geographical situation, and relationships with the
nuelear-weapon States, make géheralization hagardous, but the success of a nuclear-
weapon~-free zone would depend uwpon common agreement that the development and
pogsession of nuclesr weapons by amy member uwould be perilous to the erea as a
whole. Most experts folt that the nuciear-w@apon.States should contribube to the
effectiveness of a zone by wndertakins %o respect its status in all aspects, and

in porticular by committing themselves not to use, or threaten to.use, nuelear
weapons sgainst any momber of thu zone, The view was also cxpressed that these
negative assurances should be matched with positive ones, namely to take, ab the
request of the zone, appropriste action through the Security Council or otherwise
in case any Stale in the zone 1s atbtacked or threatened with nuclear weapons,

Obher experts expresaed the view thabt assurances by extra-zonal States could cone
tribute to the effeetiveness of a @one, but thet their provision should be
considered on a case~by~case basis to determine whether thoy would have a favourable

impact on the security of the rogion,

5,  Meny experits conzidered that in regions whore the most acube tensions exist
the establishment of nuclear-wcapon-freec zones, though particularly difficult,
would be particularly desirable. The exponents of this argument considered that
the creation of an effoctive wzone showld, in itself, reduce such tensions, and

could lead 4o regional arms limitation measures and cow-operation on wider issuos.,
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On the other hand, it was argued by scme experts that the reduction of tension must
precede the creation of a truly effeciive nuclear-weapon-free zone.

6. The Buggéstion has alsc been made by some experits that examination should be
made of the posgibility of creating ad hoc muclear-weapon-free zones similar to
aemilitafized zonea foreseen in the humanitarian laws of war and primarily serving

a humanitarian purpose. It was argued that guch ad hoc zones could be established

by unilateral declaration by a State or group of States to make up the zones in times

of severe crisis. Other experts expreased doubts about the feasibility of this
proposal and notéd that such unilateral declarationa could not impbae obligations
on other States. |

(b) World Security
7. World security is interrelated with regional security. The establishment of =

nuc lear-weapen-free zone wherever suitable conditiohs exist could make a positiVe{
contribution to the achievement of the objectives of non-proliferation of nuclear
weapons and the cessation of the muclear arms race, and accordingly has a potential
significance that could extend beyond the area covered by the zone. Thus, although
the prime purpose of a nuclear-weapon-free zone is to enhance national and regional
gecurity, it should also be seen as part of the process of averting nuclear-weapon
proliferation, of arresting the nuclear arms race, and of diminishing the danger of
nmiclear war., Thus, in this process the interests of all States are involved.
(¢} Non~Proliferation of Nuclear Weapons |
8. Moat experts emphasized that the concept of nuclear-weapon~free zones iz not

to he seen as an aliternative to the Non-Proliferation Treaty, but rather as a

potentially powerful instrument to suppiement that Treaty. Other experis, howev?*
stated that membership in a mucleap-weapon-free gone is an independent measure ana
indeed a more effective alternative to adherence to the NPT, since the renunciation
of muclear weapone in a zone would go beyond the scope of the NPT, which - among

other things ~ does not contemplate total absence of nuclear weapons. The poini was

also made by some other experts that nuclear-weapon-free zones may not be appropriate

in all areas, and that States may consider that their security interedis are besi
served by other security arrangements, and that in these circumsiances adharence
t0 the NPT regime assumed particular importance. Thus, the increased dangers 1o
world peace should make States more aware of the importance of preventing nuclear
weapon prbliferafion, if not by Jjoining muclear weapon~free zones then by seeking

other reglonal or international arrangements that would have the pame effect.
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2 Principles for the esfablishment of zones: Relevance of
regional consideration

9« UConditions in which muclear-weapon-free zones might be viable and might erhance
security are bound to differ considerably from region %o region. The security
congiderations and perceptions of States which are potential members may vary and it
ie not possible or realistic, a vriori, %o set out precise guidelines for the
creation of zones, since it is for Governments themselves to decide on their owm
gecurity requirements and to determine their immediate and long-term national
interests. HNonetheless, wherever appropriate conditions for a muclear-weapon-free
zone exist, certain principles should bte taksn into account:

Obligations relating to the establishment of nuclear-weapon-free zones may be
agsagumed not only by groups of Siates, including entire contipents or large
geographical regiona, but also by smaller groups of States and even individual
countries;

Nudlear-weapon-free zone arrangements must ensure that the zone would be, and
would yemain, effectively free of all muclear weapons;

The initiative for the creation of a nuclear -weapon~free zone should come
Trom States within the region concermned, snd participation mst be voluntary;

Whenever a zone is intended to embrace a Tegion the participation of all
militarily significant States, and preferably all Siates, in that region would
enhance the effectiveness of the zone;

The zone arrangements must contain an effective system of verification to
ensure full compliance with the agreed obligations:

The arrangements should promoie the economie, scienlific, and technological
developument of the members‘of the zone through intermational co-operation opn all
peaceful usep of nuclear energy;

The treaty establishing the zone should be of unlimited duration.

It was maintained that Siates members of a zone should not exercise control over
miclear weapons\outside the zone, thouglh some experts felt that part of a State could
also be included in a muclear-~weapon~free zone and that, in this case, the nuclear-
weapon-free status would be applied only to the part of its territory which is
gitusted within the boundaxy of the zone.

Most experts noted as an essential principle that any arrangements for the
establishment of a zone must provide for appropriate guaraniees by the nuclear-
weapon States not to use or threaten 1o use nuclear weapons againsi members of

the =zone., Other experts believed, however, that while such undertakings could
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contribute to the effectiveness of a zoue, they should not be considered a prerequisite
for the establishment of a nuclear-weapon-free zone, but should instead be considered
on a case~by-case basis.

In the view of most experbs, an essential principle in any nuclear-weapon-free zone
treaty is the effective prchibition of the development, acquisition, or possession by
parties to it of any nuclear explosive device. This prohibition should, however, not
preclude access to the potential benefits of peaceful rueclear explosiong through
international procedures consistent with frticle V of the Non~Proliferation TPreaty as

well as with other international undertakings entered into by the States concerned, in

particular the Treafy establishing the zone., & few experis argued to the contrary and

expressed the view that development by parties of nuclear explosive devieces intended
for peaceful purposes would not be inconsistent with the nuclear-weapon-free zone
concept, and that, accordingly, treaties establishing such zones should not prohibit
the development of such devices by the parties.

Many oxperts noted an additional principle that wherever the functioning of a
nuclear~weapon-free sone so requires, States which are not members of the zone should
establigh a similar nuclear-weapon-free status in territories within the zone which are
under their jurisdiction. Other experts felt, however, that this principle could be
applied only fo those texritories, which being under the jurisdiction of extra~zonal
States, are within the zonal boundaries recognized by these States.

Some experils considered it a basic érinciple that the establishment of a nuclear—
weapon-free zone should not interfere with existing security arrangements to the
detriment of regional and intermational security. The view was also eupressed that
participation of States situated within an intended nuclear-weapon-free zone in military
alliance would not be conducive to the creation of the zone. Hevertheless, most experts
maintained that 1f a State included in a nuclear-weapon—-free zone is a member of a
security alliance, its membership of that alliance cannot justify any exceptions to the
obligations deriving from the nuclear-yeapon-free zone treaty.

Many experts regard alsc as a basic principle fthat the boundaries and the provisions
of muoclsar-weapon=free gones should bLe determined in accordance with interpaticnal law,
inclnding the principle of freedom of navigation on the high seas and in siraits used for
international navigation and international air space. The view was also expressed that
this. bagic principle applies as well to the right of innocent passage through the
tervitorial sea. Some other experts, however, emphasized that the provision of a
nucléar~weapon«free zonal Treaty should prohibit the transit of nuclear weapons through
the terrifory of the zone including the entry into ports situated there of vessels
having mic Tear wveapong on board. 8till some othér expertg pointed ocut that the matter
should be referred to the individual nuclear-weapon-free zonal Treaty.

In the view of many experts another prineciple for the establishment of nuclear-
weapon—-free zones should be that States which are expected to enter into undertakings
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vis-a-vis a zone, in part cular, the nuclear-veapon States, should be given the
opportunity to participate in negotiations for the conclusion of agréements on the
astablishment of such zones. Other experts remarked, however, that it is for the
prospective membexrs of a zone 1o determine the opportunity and degree of participation
of extra-zonal States in the negotiations to establish such a zone.

5. Security Treaties and the egtablishment of gzones

10. For those Sfates that ave parties o one or more security alliances and who are
potential parties to a miclear-weapon~free zone ireaty, special guestions will arise,
esPeciglly if they belong fto alliances which have nuclear-weapon States in their
membership. In these cases there iz often an obligation, whether explicit or
implicit, for thé miclear-weapon States to come o the aid of their allies with all
sufficient means if the latter are attacked. This aid need not, of course, involve
mclear weapons, but the possibility exists. Matters can be complicated in some
cases by the issue of deployment, as mutual alliance treaties of this nature can ~
and gopetimes do - involve agreement for the deployment of nmuclear weapone in the
territory of a non~muclear-weapon ally, or for special facilities involving muclear-
weapon delivery systems.

11, Several experts argued that a non-nuclear-weapon State allied to a miclear-
weapon State caﬁ, under cerifain conditions, also be a party to a nuclear-weapon-free
zone treaty. It was also pointed out by these experts that such alliances should not
be regarded ae being in all cases competitive with nuclsar-weapon-free zones, but
could be complementary to the success of a zone. It is eclear, however, that each
situation would have to be examined separately, and that the terms of membership of

a securdty alliance and in a nuclear-weapon-free zone should be compativle, The view
was also expressed that a ftreaty or alliance which does not envisage nuclear
retaliation in support of an ally, nor include the siationing of nuclear weapons on
the territory of that ally, need be no bar to the creation of a nuclear-wegpon-free
zone, and moreover that the proximity of one or more nuclear weapou States should noi
be an inhibiting factor in the creation of a miclear-weapon-free gone. Mopt experts
expressed the view that if a Btate included in a nuclear-weapon-free zone is a
member of a security alliance, its membership of that alliance camnnot Justify any
exceptions to the obligations arising from the nuclear-~weapon-free zone agreement.
12. The guestion of military bases is also highly complex. There are those who
believe that the existence in a zone of military bases in which nucleay weapons are

gtored, or which nuclear-weapon-carrying vehicles visit, is incompatible wifl the
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nuclear-weapon~fres zone concepb, This is clearly a matter which must be resolved
by the parties in the creation of a nuclear-woapon-free zons, bub it is one on

wiiich differing views are held by the experts.

Ay Extent;, and composition of zones

13, n this matter it sesms both impracticable and wmecessary to abtlempt to
establish precise requirements, but it would oppear that cerbain cheracteristios
would be of particular importence to a successful nuclear-iicapon-free zone, So
far as the size of such zones iz concerned, all posgibilities could be explored,
ranging froﬁ vhole continends do amall zones. Many experts stated that although
the creation of large zones would provide grenter progress towerds nuclear dis-
armament than amall onss, the establishment of mediwm or small zones could play a
significant‘part in enheneing regional securiby. On the question of compositiong
it was generally agreed thot the parbicivation of all militardily significant States, |
and prefeorably all States in o region, in a nuclear-weapon-free zone would enhance
the effectiveness of the zone. The view was also expressed that there could be
instances vhen o nuclear-wespon-froe sone is indtially established in a wmore
lHmited oreca and later extended to other States that agrec to join it,

e It was also generally egreed that nuclear-weapon-free gones should have clearly
defin=d and recognized boundaries, which would be determined in accordance with
intornational low, Seversl experts pointed oubt that States cannot establish
nuclear-weapon-free zones in aveap outside their jurisdiction, particularly on the
high seas, the straits used for international navigation and in intermational

air space, in contradiction to intemmational low. According to these experts those
considerations are particularly spplicable to tho iden of additional safety areas L
put forverd Ly some experits. Some experts emphasized that safeby areas additional

to the national territories of members of the zone would not contradict any principle
of intermational loaw if established with bhe full consent of other States oubside

the zone,

5.  Procedureg for the establishment of zones

15, It has already been stressed that the initiatives fo croabte nuclear-weepon-froc
gones shouwld come from within the region, sod it is self-evident that the neture of
the negotiations for its establishment would reflect the particular circumsbances

of the zpne and of the contracting parties. In some regilons the existing regional
eonsulfative organizations wight be appropriate bodies for initiating the negobiabions,
in others it might be necesssary to establish ad hoc arrangoments, In &1l cases
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States could request the éssistance, advice, and goéd offices of other bodics,

notably the UN ond the IARA, if they so desired. The view was expressed thab once

an initiative to esbablish a nuclear-weppon~free gone had been taken, consultations

%o that end should be held mmong the States concerned. Tha view wos also expressed
that prior conswltetions should be undertaken with the countrics concerned regarding
the implications, feasibility and accoptability of thg proposed gzone, in order

that an initiotive fof the areation of o nuclear-~weapon-free zone could elieit the
neceaaary support, ond that subscquent consultations could only toke place among thoge
States that might desire to join the proposed zone.

16, It was argued by some experbts that the involvement of States outside the zones
in the establishment proccsa and especially those expected to undertoke commitments
towards the proposed zone, in particuwlar the muclear-weaspon Ststos, would be
essential, Others held the view thab although such States need not necessarily
be excluded from negotietions their participation should not be regarded as a right.
Savernl experts considered that such States should participate in negotiations or
consultations with the zonal States at some sbtage, even if later in the negoitiating
process, Negotiabtions would have to be undertaken with the ILARA on safeguard

procedurses at some point.

17. The formal instrunent of the agrecments would have to conbain certain essential
items, of which the most important would be bhe specific obligabions of the partiecs,
the machinery and procedures for ensuring offective compliaonce with those obligations,
and the form end nobure of any underbokings by outside Stabes, Soveral sxperts
pointed out that other matters, notably these relating to transit of nuclesar weapons
or muclear-weapon~carrying vehicles, military bases, and verification proceduros
would vary, and that these matters would not necessarily be relevant to a1l nuclear-
weapon~-frac zones. Some coxperts however held the view that such natters as transih
and nilitary bages should also bo dealt with in the formal lnstrment.
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IV. BRegponsibilities of States within the %one and of Other States

1. The positive impact of a nuclear-weapon-free zone on strengthening regional and
global security would depend upon a proper distribution of responsibilities among
zonal and exira zonal States - in the latier case particularly the muclear-weapon
States. Most experts considered that the substantial provieions contributing to a
nuclear-weapon~free zone should be founded on an agreed balance of responsibilities.
The nature of the respongibilities and the balances vwhich might be styruck are
discussed in this Chepter.

1. Heed for definition of Ffundsmental terms

2. Most experts felt that it wes essential that the fundamenial concepts underlying

the idea of a nuclear-weapon-free zome be clearly defined in the instrument
establishing the zone, But the view was alsc expressed that it might be diffioult
and even unnecessary to atiempt to define various well-known %erms which might al

be used in a nuclear-weapon~free zone treaty, and that several existing treaties on
arms Limitation, disarmament and collateral disarmament measures do not incorporate
definitions of thoae terms in their texts. Some experss pointed out, however, that
precisely this lack of definitiun may have been a partial cause of the lack of
effeciiveness of aome of those agreements.

e A1) members of such a zone must be in full agreement about the meaning of the
term "muclear weapon'. Failure o agree on this point would be virtually certain

to lead to serious and fundamental misunderstandings, and might well jeopardize

the effectiveness of the zone.

4. Since, in controiling the spread of nuclear explosive technology, no distinction
can be made between nuclear explosive devices usable for military and for peacefy
purposes, most experts believe that the term "muclear weapon" in any nuclear-weapon-
free gone arrangement should apply %o any nuclear explosive device, whatever its
detailed characteristics or intended use. These experts therefore interpret the
tetm '"muclear weapon", whenever ueed in this study, as referring to nuclear weapons

or any other miclear explosive devices,
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5. This view ig digputed by these experis who see a clear digtinetion between a
nuclear weapon and a maclear explosive device'devaloped gxclusively for peacefui purposes.
They see no incompalibility between the development of an indigencus peaceful mucleax
axplosion capability and membership of a muclear-weapon-free zone.

6. It would seem essential to define what, for the purpose of the zone ITreaty is
meant by "ferritory" of the contracting parties. Some experts specified that the temm
"territory” should include the territorial sea, air space and other space over which
the State exerciges sovereigniy in accordance with its ownm legisiation, vhile others
emphasized that any definition of "ferritory” mist be in conformity with international
law, ‘ |

7. It ecould also be necessary to define olearly what is meant by the *'zone' covered
by a treaty. Most experts conceive a muclear-weapon~free zone as a geographic area in
which total absence of nuclear weapons is ensured through internationally valid covenants
and whose existence as asuch has been recognized by the General Assembly of the

United Mations. The argument was advanced by some experts that the zone could alse
include international waters, if the security of States included in it is thus
enhanced. Howaver, other experts disagreed and emphasized that in establishing a
nuclear-weapon-free zone the States involved must not infringe internmational law,
including the principle of freedom of navigation on the high seas and in straits used
for intermational navigation, and in internationsl air space. These experis considered
that disarmament efforts applicable to areas outside the sovereignty of States would
require international arrangements quite different from the regional arrangements of a
miclear~vweapon-ree zone, They also pointed cut that *"recognizion' by the

General Assembly, either by adoption of a resoclution or by some other action, could not
be a necessary condition for the establishment of a nuclear-weapon-free gone.

8. Some experis felt that extra-zonal States should agree to the estiablishment of
safety areas, adjacent to the zone, in which it would be necessary to remove nuclear
weapons geographically close to the zone that may be assigned to targets within the
zone, or that have limited delivery ranges making them generally suitable for

attacking such targets. The purpose of such undertakings, according to these experts
would be to assure the States in the zone that their objectives will not e frustrated
by the presence of these nuclear weapons in areas immediately adjoining the territory.
Some othexy experis, however, poinied out that extra-zonal States are not under
obligation to agree to the establishment of safety areas referred 1o above, and that
they might have seriocus difficulty; from the gtandpoint of their own security
commitments and for other reasons, in underiaking to regard areas outside recognized

miclear-weapon free zones as "safeby areas".
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g, It would also be desirable to define the terms "transit! andl "transport! of
nuclear weepons in the context of a nuclear-weapon-free zene. Some experts
suggested that Mransit! means the passage through the zone of nuclesr weapons,
as defined in the zene Treabty, by & State which is not a party to the Treaty,
including the entry into ports situsted there of vessels heving nuclear weapons
on board, and that ftransport! means the carriage of nuclear weapons in vehicles

of any State belonging to she zone, even outside the zmone itsoelf.

2. Development and production of nuclear weapons

10. 4s to the specific obligations to be assumed by the States of the wone, most
experts agreed that the most important obligation designed to ensure that there
gre no nuelear weapons in the gone is that the States of the zone should undertake
not to develop, test or produce by any means whabscever any nuclear sxplosive
devices, either directly or indirectly, cn behalf of themselves or anyone else, or
in any other way. When territories in the zone which are undsr the Jurisdiction of !
extra-zonzl States are brought within the scope op wpplication of the nuclear-
weapon-free zone, then undertzkings of the same effect should become operative in
those territories. 1t was generally recogniszed that for the maximum effectiveness
of the zone, nuclear-weapon States should undertake not to assist zonal States in
the development or producticn of nuclear weapons. Tt was also emphasized by many
experts thal the role of extra-zonal non-nuclear-wespon States with advanced
nuclear technology is as important in this regard as that of the nuclear-weapon
States. Ancother view wus expressed that this prohibition should not apply to
naclear explosive devicos developed exclusively for peaceful purposes,

3. Acowisition and possession of nuclesr Wwecpons

1l. & second obligation which the States in the zon: must assume explicitly is

the commitment not to acquire, possess, or receive nuclear weapons in sny manner,
directly or indirectly, by themselves or by anyone on their behalf, or in any other
wey, inside or oubside the zone. This undertaking should he, in the opinion of
many experts, matched hy an undertaking by the nuclear-wespon States to fully
respect the status of the gone. Some cxperts, however, while agresing that this
would make the zone more effective, emphagized that such undertakings would in

practice require agreement between zone parties and the nuclsar-weapon "States.
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4o  Installaotlon and gbtockpiling of nuclcoer weapons in bthe sono

12, Statos nmembors of o nuclear-weopon-froo gone should wundorbake to prohibit and
provent within torritories undor tholr jurisdiction the l.stalloatdon aond deploye
nont, storage and etockpiling, of nueloar woopons, thob are under tho oontrol of
Statos oatelds the zono, This would roquire the agrooment of extra-gonal States
in those ocsea whore thore are militory basos oy catablisbmonts which aro not
nornaily wndor the jurisdiction of a zencd Stabe or vhoro extro-zonal Stabos

havo Jurisdiction ovar territorlos within tho zono, Some oxperte strossad thet
this provision should bo appliod only to territorivs of oxtra-zonnl Stotog within
the zonsl boundarics recognized by thom,

5. Iransport of nuclecar weapons

13. It con be inferrced thabt the gonal States, by renouncing any form of posgsession
of nuclear weapons, elther directly or indirectly, by themsclves or by anyone on
their behalf, would be procludsd from transpording such weapons in vehicles under
thelr jurisdietion or contrel, since transport, howcver brief or temporary, could
be inberpreted to imply posscssion. Howovor, ln the tresty cstablishing the zmonc,

oloar provisions in this respect woeuld be importent Tor the offectivencess of the zono.

6.  Trensit of nuclear weanons through the gong

14, Some experts argued that prohibition of transit in the treaty establishing the
zone would be an essential c¢lament of a nuelear-weoapon-free gone and it should bind
bobth zonal and xbre-zonol States, in ¢ der to prevent th possibility of intro-
ducing nuclear woopons inte the zone while in transit, The sane experts mainbsined

in oddition that the prohibition of trensit should include the entry into ports
situated there of vessuls having nuclear weepons on board, Other experts cxpressed
the view thot the provisions geverning e zone should not affect the exdisting rights of
States to gront or to deny the transit of foreign military dircraft or warships with
nuclear veepons through their air space or territorisal wobers, in accordancc with
intornational law. Still other oxperts mainbained that clthough the quostion of

tronsit is indoed important, its definition should kot bz o condition sine oua non

for the osteblishment of the zone, Some oxperts furbher strossed that such pro-
visions should not affcet the frecdon of navigabtion bhwough streits used for inter-
national navigation. Some cxperts noted in addition thaob the provisions of o nuclear-
weapon~frec gone showld net affect tho right of imwccent passage through the
territorial sea. The view was also cxprossed bhat whilce nuclear-weapon States could

voluntarily uwndericke the comaitrent not bto transit with maclosr weapons any high
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seas, straits used for international navigation or international air space that might
be included in a zone, such resirictions could not be imposed on those States without
their consent and that, aside from this legal consideration, the application of
nuclear-weapon-free zone prohibitions to high seas, straits used for international
pavigation or international air space could raise serious political and securiiy
problems, and might therefore be found objectionable.

T Use or threat of use of nuclear weapons against the zone

15. One of the principal cbjectives of the establishment of a nuclear-weapon~free

zone ie to increase the security of its prospective member States. It is a sovereign
right of each Sfate o assess its own security needs and 0 adopt the measures reguired
to strengthen its security: +the paramount security interest of States involved in the
establishment of a nmuclear-weapon-{ree zone would clearly be to spare themselves from
being atiacked with, or threatened by, nuclear weapons.

16. e contribution mede to regional and world security by = nuclear-weapon-free !
zone depends greatly upon diminishing the risks of an armed conflict betuween the States
of the area, and alsc betveen zonal and extra-zonal States. Some experts believed that
seocurity assurances o the zonal States by nuclear-weapon Sitates would constitute a
major link between regional nuclear-weapon-iree gones and world securiiy, and others
considered that such assurances could be strengthened in cerbain cases by acoepting
the establishment of a safefy ares adjacent to the zone.

17+ The co-operation of nuclear-weapon States with the States belonging to the zone
may be attained by consultaiions and negotiations at an appropriste stage of the
proc¢ess of establisling that zone, Some expearts mainiained that clear and formal
assurances by nuclear-weapon-3tates not to use or threaten to use such weapons against
any member of the zone is an essential factor for the effectiveness of the zone. Otl
experts felt that while such an underialking could enhance the effectivenss of a zone,
this question should rot be regarded as a prerequisite but considered at the time a
periicular nuclear-weapon~free zone agreement is being negotiated. The view was also
e%pressed that one of the considerations to be taken into account is whether, in
specific cases, the provision of non-use assurances could be seen as vndercutting
exisiing positive assurances.

18, VWhile, as had already been noted, there need be no incompatibility gé;mgg between
participation of a non~nuclear-weapon State in a nuclear-wespon-free zone and its
participation in a sequrity alliance or in any other security arrangements involving
nuclear-weapon States, such a security relationship might condition the willingness of
other nuclear-weapon States to provide securily assurances to the non.nuclear-weapon
State in question., It seems essentisl that any security assurances should be embodied

in 2 ®inding agreement.
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B. Thdertakings vis-&-vis the =zone

19. The undertakings to be entered into in comnexion with the establishment of a
nuclear-weapon-free zone should be of unlimited duration, and mey concern three groups
of Strtes; those within the zone, nuclear-weapon States, and other States. So far as
the States within the zone are concerned, the specific obligations entered into by them
should be laid down expressly in a formal treaty establishing the zone. The obligatlions
entered into by the nuclear-weapon States should alsc be embodied in a formsl legally
binding instrument. The attitude of other States vis-dwvis the zope could bhe
specifically established in some cases or recommended in a general way, for example,

by means of resclutions of an appropriate body of the United Netions or of a regionel
OYEan,

(a) By States within the zone

20. The obligations incumbent on the States perties to & zone treaty must ensure
specifically that they will not develop, test, produce, possess or acquire nuclear
weapons in the territory under their jurisdiction, and that they will not permii
anybody to store, install, or deploy such weapons in their territories. In addition,
they should agree not to give, seek, or receive any assistence in the development

»r production of nuclear weapons. The view was also expressed that the States within
a zone could renounce all military uses of nuclear energy. Any other State which

has expressed its consent to be bound by the tresty, but is not yel » party to if,
should refrain from any activities that mey run counter to or defeet the objectives
of the zone. Some experts expressed the vie:r, that the commitments of States bound
by the treaty esitablishing the zone should include the prohibvition of transil of nuclear
weapons through the zone, while other experts stoted that zone arrangemenits should
not affect existing rights of zonal States to grant or deny transit privileges.

(b) By nuclear-weapon States

2L, DMost experts felt that the nuclear-weapon States should pledge themselves to
respect the nuclear-weapon~-free status of the zone and not to use, or threaten to

use nuclear weapons againet any State included in 2 nuclear-weapon-free zone. That
could imply unaertakings: (a) not te instell, deploy or stockpile nuclear weapons in
the zone, and if they have done so in the past, to withdrav ithem from the zone
immediately; (b) to guerantee that, if they have military bases in the zone, they
contain no nuclear weapons and possibly should allow the bases or vstablishments to be
inspected; (c) not to provide the States of the zone any assistence in the development,
production, or acquisition of nuelesr weapons; and {d) to co-operate in the
establishment of 2 safety aves adjocent to the zone, if special circumstances exist.
Other experts, on the other hand, while sgreeing that the co-oporation of the nuclear~
weapon States could enhance the effectiveness of a 2o0ne, emphasized that such co-operation
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would have tc be on the basis of negotiation and agreement, that nuelear-weapon States
would have to consider nuclear-weapon-free zone proposals on a case-Dy-case basis, and
that the concept of safety arecas raised seriocus issues of a political, legal and
security character and assistance in the establishment of safety aveas camnct be
considered as an obligation of nuclear-weapon 3iates.
22. Bome experis felt that a2 nuclear-weapon-ftate could reserve its right to reconsider
its obligations concerning respect for the nuclear-weapon-free zone status if Stetes in
respect of which it has assumed such obligations commii aggression or become accomplices
of aggression. (ther experts pointed out that a nuclear-weapon State could reserve its
right to reconsiderlits obligations to a muclear-weapon~free zone pariy in fthe event of
any act of aggression or armed attack by that party with the support or assistance of
a nuclear-weapon State, 8till other experts stressed, however, that a nuclear~weapon
free zone would lose a substantial part of its value if nuclear-weapon States, commiTJ“d
not to uvse or threaten to use nuclear weapons against the zone, reserved their righttto
veconsider this commitment.

{c) By other States

23, The undertakings by other extro-zonal States - i.a., other than nuclear-weapen
States - with respect to the zone may be eilther specific oy general. Their purpose
viould be to commit such Stetes not to carry out any ectivity endangering the
efficient functioning of the gone, and in particuler, not to provide the States of
the zone with any sssistance which might lead to the development or production of
nuclear weapons. Thie would have particular importznce in the cases of States with
highly develaped ruclear technology. Thesq wmdertakings might notrequire adherence
to the treaty establishing the gzone,

9. Control measures

24, The viebility of the nuclear-weapon~free zone will largely depend on an
effective system of verification and contrel that ensures the nuclear-weapon-free
status of the zone. The States participating in the zone must adopl measures which
vould promote confidence among themselves and in countries cutside the xegicn by
ensuring that no activity of the States members of the zone would result in the
circumvention of their obligations. Meny experts considered that provisions should
also be made to link these arrangements with the system of collective seéﬁrity of
the United Nations,

25. Tt was argued by most experts that the effective operation of a2 nuclear-wespon-

Iree zone should include the application of appropriate IAEA safeguards to the
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complete nuclear fusl cycle in each country within the zone. Such safeguards
would give all the States members of the gone and other States additional con-
fidence that any diversion of fisgsile material will be detected in good time and
thus deterred, In addition, the zone treaty should provide effective machinery
to prevent c¢landestine activities in violatilon of ite provisions, o verify
that no State within the zone acquires nuclear weapons by any means whalsocever,
that nuclear weapons nre not deployed or stockpiled in the zone, and that other

relevant obligations are being complied with.

10. Relationship behwesn different nuclear-uespon-free zones

26, As more nuclear-wsapon-free sones are ¢stablished in addition to thoss
already exlisting, o.g., in the Antarctic and Latin America, to the extent that
ad_hoc agencies or existing regional bodies are made responsible for the control
and supervision of those zones, it is clearly desirable that arrangements should
be made for the exchange of informution end experience, techniecal co-operation,
end collaboration in control and supervision. It would be difficult to establish
in advence precise forms of cowoperation or even to deeide whether this co-
operation showld be on a reguler and formal or informal basis, or whether use
should be made primarily of existing regional organizotions or the United Nations.

"But the importance of such co-operation must be noted,
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V. Verifieation and Control

1. Cbijeective and scope

1. The question of verification and control of compliance by States parties with
the cbligations of their agreements in the field of arms limitation, disarmament and
collateral disarmament measures has always been in the focus of negotiations. The
past soluﬁions to that problem have differed from tweaty to treasy, depending upon tiuw
nature and the scope of obligations contained therein.

2. An effective verification system would create confidence among the States membersa
of the zone and in their relation to extra-zonal States. It would also offer
agsurances that there was no diversion by gonal States of muclear material to nuclear
weapons and would thereby facilitate co-operation in the peaceful use of nuclear
energy among the gonal States and between them and States outside the »omne.

5. In order to ensure that a nuclear-weapon-free zone will funcition effectively,

it is necessary to devise a system of verification and conirol to ensure that all thé
States involved are complying strictly with their obligations. The precise nature

of the verification end control system would vary from region to region and wonld
depend upon the type of obligations which are to be undertaken by parties to a treaty
eatablishing the nueleayr-weapon-free goune. Generally, the Treaty would have to
include provisions for verifying the c¢ompliance with obligations and ths

consideration or settlement of issues of non~compliance thet may arise, Most experis
felt, in this connexicn, that the measures of verification and control should bhe
extended to all puclear activiiies in zonal States so as to prevent any diversion

from peaceful purposes., Prescribed sysiems may include both routine and ad hoc
procedures and should assure a sufficient probabllity of detecding vioclations. Such
systems should he based on the principle of complete ecquality of States. (
4. An effective verification and control system might generally include fact-

s . . : . s e
finding machinery, a procedurs for consultations between individual States
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and a forum for multilateral consuliations, recommendations and other actions.

1 other treaties on arms limitation, disarmament and collateral disarmament
measures are in force for zonal States, the harmonization and co-operation between
thelr respective control gystems could be beneficial. The co-operation between

control systems of various nuclear-weapon-fres zonees might also be of value.

5. Az to the fact-finding part of o control system, States would always have

the right to vse théir naticonal means of verification in accordance with
international law. Addi%ional investigation measures rsquiring the co~operation
of parties should be prepcribed in the lreaty in order %o ensure the effective~

nesg of the zone.

£, The task of verifying a nucliear-weapon-Iiree zone agreement would fall into
two main categories. One is to ensure that zonal states do not develop mx
oduce nuclear weapons., The obther is to ensure that the zone is effectively
free of nuclear weapons coming from outside sources and that such weapons are
withdrawn if they are present in the zone. The first aspect could be covered by
applying TAFA safeguards to all nuclear materials in zon2l Stabtes. Such safe-
guards would provide beth for necsssary verificatlon on a roubine basis that
such materials are not diverted to nuclear weapons and also for a reporting
procedure on digclosures of events of possible aon-compliance. Some experis
noted that the TAEA safeguards can be ppplied not only te the use of particular
nuelear materials, but can he extended to 2ll peacefwl nuclear activities of States
included in a sone in order to prevent nny diversion for militexy purposes, as
contempiated in a number of safeguards agrecments concluded hefween Statesz paxrties
the Treaty of Tlateiocleo and the TABA. Present 1AEA safegunards would only
verily nuelear activities that sre deslered to the Agency as prescribed in
gsafeguards agreements. Thereforc, a task of the zene's verification and
control system should be t~ ensurce that all nucleay sctiviities in the zone nave

in fact been declared tn the TAEA.

T Tn regzxd to the second aspect of verificaticn, as there are limits to what
{asks can be undertaken by the IAEA, it cruld be necessary, depending on the
provisions 1f the gone treaty in each case, to provide additional machinery

to verify that the zone is eifectively free of nuclesr wezpons comlng from
rutside sources, and if such weapenz zre present in the area, that they are
viithdrawn, Scme experts [felt thal such sddibions]l verificetion could

imply permitting inspoctors to vizit military insicllations, naval vesgelr
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and military aircraft within the zone and that it could also provide, if

prascribed in the zone treaty, that nuclear weapons are not transported ocutside

the zone by ships and airplanes belonging to zonal states, Some experts pointed
ot that adequaie verificatirn in any area of the high seas, if such areas are
incorporated in nuclear-weapmn~free zmones and in military bases of nuclear-weapon
atates, if such bases are situated in nuclear-weapon~-free zones, vwowld raise
specific problems which should be fully taken into account in the establishment of
guch zonsg., With reoference +to the idea that z nuclear-veapon-free zone c¢ould include
high seas, straits used for international unguigation; and international airepros,
several experts noted that this idea not only raises serious, and perhaps
insuperable, security, political and legal problems, bub that it would be extremely

difficult fo verify the muclear-weapon-free zone statue of such areas.

8. Ixisting regional or International organizations might be able to undertake
such verification regsponsibilities desoribed above. However, in aany regions \
it might be preferable to establish standing regional bedies or special organs

for the implementation of verification pracedures other than those of the TAEA.

One of the functions of such sgencies could he to monitor and co-nrdinate the

work of appropriate national authorities responsible for the necesesary verification
procedures in each country party to a nuclear-weapon-free zone agreement. Such

regicnal bodies or organs could carry out periodic and ad hoc inspections.

a. Some experts expressed the view that in establishing procedures for verification
the zone arrangements could provide for a process of reciprocal investigation

and inspection among members of the zone, either dirscily or through a standing
regional body and that a detailed consultation procedire would provide an .

important means for dealing with questions of suspected non-compliance.

16. It might be desirable to provide for a multilateral body of States parties
to a auclear-weapon-free zone with the task of cenaidering reports made by a
stending control agency regarding the implementation of the provisions cof the
treaty, and of making recommendations in respect of such implementation, on

possible investigations and inspections, and on euspected violations.
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One important responsibility of such a multilateral body would. be to consider issues
of non-compliance, vhen consultations beiween individwal States parties to a
zone treaty have failed tc gettle the issue, The exigtence of such a body during
should not exclude, however, the possibility that any, outstanding issue arising/
the course of a censultation process are veferred to the UN Security Cowncil

or General Assembly, or to other appropriate and competent intermational organs.

2. BPafegmards on peaceful uses of nuclear energy

11. Az already iydicated, the IAEA safegvords systen could play an important
role in the verification of the implementation of nuslear-weapcon-free zone
provisions. The exact mandate of the TARA would essentially be determined

by two factors. One is the precise provisions cof the agreements establishing
zones and the tasks given to the ITAEA thersin. The other is the Statute of

the IARA prescribing what duties the Agency cen assumu. The latter (Art.III.5)
permits the Agency "t$ apply safeguards, at the regquest of the parties, to any
bilgteral or multilateral arrangement, ¢r at the request of a State, to any of
that State's activities in the field of atomic ene gyt

12. It would thus be possible to solve one part of the verification problen
of nueclegar-weapon~free zones, that of assuring that the nuclear materials in
zonal States would not be used for the manufacture of nuclear weapons by

applying IAEA safeguards to all such maberials,

13, 4n obligaiion of the States incluled in 2 zone to suomit all their

nuclear activities o TABA safeguardswould have ito be expressly laid down in the
congtituent instrument of the zone. The ncceissary agreements with TAEA may be
concluded in one of three ways: (a) by leaving ecach Stete tc negetiate directly
with the IAEA; (b) by negotiating a collective agreement with TAFA at the sane
time as the constituent troaty; or (¢} by individual but simultanecus negotiatians
between IAREA and the parties. It could be more efficient to conclude a
collective agreameﬁt with TAEL, provided that this comes inte force for each
State upon acceséion to the treaty constituting the zone; in this way 3tates
wourld comply at the outset with o condition essential to the satisfactory
operation of their zone. In cases vhere collective negotiations are not
possible, provisions should be made for the simultanecus entry into foree of

the zone~treaty and all safeguards agreements related thereto.
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14. A desirable element in a verification system would be a provision that
States in a zoné showld apply adeguate standavds of physical protection to
figsionable material in the zone in order to prevent unaubthorized groups,

by theft or otherwise, from diverting such material and making their owm nuclear

WeaApOISs .

3. Inspections

15. When TAEA pafeguards are applied inspections will take place as an
integral part of the procedure in accordance with the safeguards agreements

in force.

16, A.standing contrnl agency of a nuclear-weapon-free zone ceuld be empowerad
with the task of carrying out hoth routine and ad hoc inspection within the
bounderies of the zone as an element of its procedure to ensure the fulfilment

of any obligation not verified by the TAEA. Such inspections could be undertaken
by the control agency on its own initiative, at the request of individual States
parties to the zone treaty or by & multilateral bodyinstituted by the same treaty.
Bome experts noted that this kind of procedure is provided for in the Treaty of
Tlateloleo (Article 16).

4. Bole of the IAEA, regional organizations and patbiconal organs

17. Proper executlion of verification procedurcs makes cloae co~operation bebween
the variong competent organs of the intermational, regional and national levels
essential. Bome experts suggested that such co~opération might also include

seeking relevant information from outside sources, possibly on a routine basis.

18. The role of the IARA would be to assume, in accordance with its statute, the
responsibility for all safeguards envisaged in the zone~treaty and subsequent

agreements between the IABA, regionel zone authorities and gonal States. The

application of IAEL safeguards to the nuclear activities of a country cculd require

the co-operation of a national or regional authority for accounting and control

of all nuclear material subject to safeguards, Moreover, a regional body
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or special organiresponsibla for verificetion of a gonal agreement could be
given aubhority to investigate suspected casc of non-compliarice. The precise
mandate and prrcedure of work of such regional bodies or special ergens would have

to be defined in the bresty comptituting the zone.

19. A nuclear—weapon-free zone treaty could include provisions, as do several
ofther collateral digavmament measures, recognizing the right of parties to othe
treaty to bring any dispute or sitwatlon which might lead to internstional friction
or give rise to a dispute to the attention of the Security Couwncll or the

General Assembly of the United Wationsg, If an infringement or vielation of

.& nuclear-veapon~fres 20ne tyeaty involved a threat to the peace, breach of the peace
or act of aggression, the TN Security Council would have the power to take such

action as necessary to restore international pence and security.

0., Both TABA and regional contrel a2gencies could be entrusted by States to
assist in the co-ordination of the activitios of national auvthorities dealing

with verification and control.

21, In certain regions States parties to a zonal treaty may wish to assign

all verification responsibilities of a nuclear-wesnion-Iiree mone to a special
organ within the TARA structure. However, such a proviasion would go beyond the
task at present widertalken by TAEA a2nd might require an amendment of the Agency's

statute.

S+ Creation of ad hoc apencies
22, A4 Hoc ageacies might be the most useful means of organizing the execution oi
overall verification and control of nuelear-weapon~free wonea, This is argued
for two reasons: (1) existing regional organizabions may nol by sulted to
such functions, because their aims are either too general or, on the condrary,
tco specialiged, and (2) the composition of such organizations mpy not
correspond to that of a nuclear-weapen-free zone, because they include elther
a greaster mumber of States, some outside the zene, or o smaller number ol States,
pome cowntries within the zone not being wmembers. In euch coses verification
and control in a zone might more effectively be exercised by an ad hoe agency
especizlly $aillored to the composition and purposes of ®he zene end designed

primarily for such verification 2nd control.



YI. Nucleap-weapon-free Zones and Internaticnal Law

Relationehin with internatlional lav

1, Arrangements for the exelvsicor of nuclear wezponz from various areas
of the globhe ave fully comsicthent with the provisions of the United Nations
Charter, and particularly with its Article 1 widor vhich Staites wndeptaks
"o talie =ffecotive collective measures for the prevention and removal of
threats to the peacs ..., to develop friendly relztions among nationg ...

and to take other epproprinte messures to gtrengthen wniversal peace™.

2. The creation of nuclear-weavon-free zones 1 also consistent with the
provisions of Article 52 of the Charter, which envigages the existence of
regional arrangements or agencies for dealing with such metters relating to
the maintenance of international peace and security as are appropriate fer

regional action.

3. Some experts noted that the establishment of such zonesz is furthermore

in conformity with the principles governing dendlitarized zones.

4. The creztion of a nuclear-weapon-frea zone should be effected in
accordance with intcermationzl law, the vrinciples of the United Nations
Charter and specifically with the following fundamental principles guiding
the mutual relations of States: Sovereign equality and reapest for the
rights inherent in sovereignty; refraining from the threa: or use of force
against the territorial integrity or political independence oi any Btate;
the inviolability of frontiers; the territorial integrity of States;
peaceful settlement of dispubzs; non-intervention in internal affairs;
equal rights and self-detexmination of ‘peoples; the right of seli-defence;
co-operation among States; and fulfilment in good faith of cbligations

wder international law.

5. In full compliance with these principles, it is uwmanimously recognized
that the creation of a auclear~weapon-iree zone should be part of a system

of measurzs aimed at the prevention of nuclear weapons proliferation ond tThe
achisvement of general and couplete disexmanent, including nuclear disarmament.
The establishment of a nuclear-weapon-frec goue i3 not to be vegarded as an
end in itself, but as 2 means towards the wider objectives of generzl and
aomplete disarmament and of international peace and secufity. The view v
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also expressed that the Treaties establishing such wones may provide for the inclusion
of other States thet agree %o join the zone and also for the adoption of further
measures of disarmament.

6., Many experts from non-muclear-weapon States emphasized that States members of a
nuclear-weapon~fres gone should receive adequate and effechbive security assurances

from the nuclear-weapon States not to use or threaten %o use nuclear weapons against
members of the zone and maintained that Stales wembers of the zone bad a right to

gxpect such assurances on the basis both from the general principle fhat States should
refrain in their internaticnal relations from threat oxr use of force, and the nature

of obligations which the nonwnuclear-weapon States would be undertaking in creating the
nuclear-weapon~{ree zone. These experts stressed that from the purely legal standpoint
the existence of nuclear~weapon~free zones does not depend on recognition or guarantees
from outside States; a State or group of Stetes need only decide to prohibvit nuclear
weapons in the territory or territories under their sovereignty, =2nd in law, the zone
comes into existence. Nevertheless, there is no doubt that the mere existence de_ jure
of a muclear-weapon-free zone is not sufficient unless the zone works de fagto., Hence
the advisability of appropriate recognition and guarantees.

7. Many other experts, while believing that assurances could not be considered a right
under international law, recognized thet certain types of agsurances could contribute to
the effectiveness of a zone. In their view, the guestion of commitments by extra-zonal
States could only be resolved through mutual agreements and should be considered at the
time o particular muclear-~vweapon-iree zone arrangement is being negotialed, tasking into
account regional factors, including existing security asrrangements. The samc experts
conaidered that circumstances would vary so considerably thet it was impracticable tno
attempt to establish general principles on the gquestion of legal obligations of nuclear—
waapon States.

8. Most experts noted that e nuclear-weapon-free zone treaty cannct imprir the
inherent right, under Article 51 of %the Charter, of individual or colleotive gelf-
defence if an armed attack coocurs against a Member of the Uniited Hations until the
Security Council has taken meesures necessary to maintain international peace and
security.

9. Disputes arising in relation to the functioning and interpretation of a nuclear—
weapon—-free zone treaty shouwld be settled by peaceful mesns end the tresty showld
contain adequate provisions in this respect. The settlement of disputes as well as
their prevention would be greatly facilitated by the existence in the treaty of provisions

for effective safeguards and control.
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10. Many experts emphasized that in defining the territory of a nuclear-weapon-free
zone, members of the zone must respect international law, including those principles
relating to the high seas, to straits used lfor international ravigation and to
intefnational air space. The view was also expressed that these principles also
include the right of innocent passage throvgh the tsrritorial sea. VWhile agreeing on
the importance of the nwove principles, othor experts maintained that they should be
considered in the light of the requirements neccssary to the coffectiveness of the 0N,
in particular the question of immocent pascage through territorial waters. 1In this
respect, these experts stressed that such passage by vessels carrying nuclear weapons
could in fact be incompatible with the basic aim of ensuring total absence of such
weapons in the zone. Some experts emphasized in particular that a zone treaty should
nrohibit the entry into porty situated in the zone of vessels having nuclear weapons on
board. '
1l. Some experts suggested that consideration should be given in a zone Treaty t6

‘ legal questions raised by including within the zone areas outside the savereigniy of
States members of ithe zone, or of creating what have been previously described as
safety areas. They maintained that it wes essential that safety areass be established
adjacent to national territories in order to make a gzone more effective, and argued
that the establishment of such safety sreas did not represent a unilateral imposition
by zonal States of the nuclear-veapon~free status on such aress in viclation of
internaticnal law, since extra—zonal Siates would concur in undertaking to respect such
areas as nuclear-weapon free. Other experts, however, considered that such proposals
for safety areas apart from the security and political problems involved, raised leagal
issues that are not velevant to the issues involved in creating nuclear-weapon-frse {
ZONES

Relationship with existing treaties

12. Tt is understood that ireaties establishing nuclear-weapon-free zones
ghould pe consistent with othexr treaty obligations of the zonal states, TIF

: éuch consistency is to be achieved, two fypes of instruments will have to be
taken into account: (a) those of general application or interest, and

(b) those of particular application of interest. In the first category, apart
from the Charter of the United Netions, close attention will have to be paid

to the Treaty Banning Nuclear Weapons Tests in the Atmosphere, in Outer Space
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and Under Weter, the Treaby on the Prohibition of Emplacement of Nuclear Weapons
and Other Weapons of Mass Destruction »n the Sea~Bed and the Ocean Floor and in
the Subsoil thereof, the Treaty on the Non-Proliferation of Nuclear Neapons snd,
from another point of view, the Statutz of IiEA, In the second category, it is
desirable that consistency should be achieved with the instruments applicable in.
particular regions. It will alsc be necessary to keep cleossly in mind the commib.
ments which zonal States msy have made under any security alliances = multilateral
or bilateral -~ and under such conventions or sgreementc as thby m&y have coneluded
among themselves or with third Jtates on such matters as nuclear co-operatfion. Iﬁ
is clear that once a State has decided 1t wishes to participate in a nuclear-weapon-
free zone no commitments taken under other agrecments can justify any exceptions

to the obligations that are undertaken in = nuclear-weapon~free zone Treaty.

1%, Most experts noted that the NPT reaffirms in its Artlolc VIT the right of any
group of States To conclude regional treaties in order to assure the total absence
of nuelear weapons in their respective terribories, The view was also expressed
that proposals for nuclear-weapon-free zones should prescribe standards of com-
pliance no less stringent than in the NPT, and that the legal obligations for
States members of such zones should be fully compatible with those under the NPT,
Other experts felt, however, that the standards of compliance and the legal
obligations for States members of 2 nuclear-~weapon-free zone should be established

during the negotiations among those States,

li. It was suggested by some cxperts that States creating nuclear-wespon-free gones
should be parties to the NPT. Other sxperts noted that, while adherence to the WPT
ig desirable, it cannot be considered a prerequisite for membership in a maclear-
weapon-free gone and nobed, as a precedant, that scveral States nonwparties to the

NPT are, however, pertics to the Treaby of Tlatelolco,

gdelationship with the United Nations

15. The United Nations can play a positive role in the establishment of nuclear-
veapon-free zones. Some experts meintained that a wuelear-weapon-free zone bears

e double relationship with the United Nations, In the first place the world
Organization should promote such zoneg - nod iﬁpose bhen, bubt sncourage Tthom -

and in the second place the United Hetions can be a guaranitor of those zones in

the light of Chapler VII of the Cherter. Obher experts held that, although the
United Hations could provide a forum for those who wish to promete the sstablishuent

of nuclear-weapon-free zones in particular regions and could also moke available
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machinery and services to facllitate their efforts, the United Nations, as an
international entity, could not be sald to have & specific responsibility under the

Charter to encol age the creation of nmu ear-weapon-free ¢ 2es.

16. In view of the UN function in ruspect to settlement of international disputes,

a nuclear-vespon-free gzone could benefit from the existing UN machinery, including
the insbibubions mentioned in Chepters VI and VIL of the Charter relaited fo the
pacific settlement of disputes and actions with respect to threats to peace, breaches
of peace, and scts of agpgression. Sowe oxperts consider that a stronger link
betueen the system of salsguards and conbrnl in the sone and the system of collective
ssourihy under She Undtod Habiona Chartor should be creatod,

7. The United Nalions can help in various sbages of the cstablishment and

functicning of nuclear-weapon-free gones., The UN can also use its authority in
supporting the concept, can provide assistance including, if desired and considercd
necessary, the machincry to enable the Statos concerned to make progress in their
direct congultations., Some experts Lelt that the United Nations could also exert
inflluence regarding the undertaking by nuclear-weapon Stetes of obligations
via-a-vis such zomes. Some other experts pointed out that this role of the United
Nations would be justified only in thosz cases whore such zonas are in fact
completoly frec of muelear weanons and are established in full compliance with
international law,

1&. In view of the overall responzibilities of the United NHations in regard to
erms limitetion, disarnament and collatoral disarmament measures, it would be
appropriate for the Parties to s nucleav-veaspon-free mone treaty to convey to
the Undted Wations through the Seorstary-General, or in any other way, periodic

irformotion about the implementation of the purposes and provisions of the treaty.
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