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1. In resolution 326.1 F (XXIX), the General Aasembl.y decided to undertake a.
comprehensive study of the question of nuc1ear-weapon-free zones in al1 its aspect3
and requested that the study be carried out by an ad hoc group of qualified
governmental experts under the auspices of the Conference of the Committee on
Disarmament. Pursuant to the resolution, 'the study i6 transmitted to the Generul
Assembly as a.nn.ex I to the present report.

2. The organization of the study, including the question of the compositiot:c (.i
the group of experts and the group's programme and method of work, vas raised at the
opening meeting of the 1975 session of the Conference of the Committee on
Disarmament by the delegations of the Union of Soviet Socialist RepUblics, the
United State3 of America and Mexico (CCD/PV .655). The deleBat10n of Romania
referred to the same matter at the following meeting, during whi.ch the deJ.egation
of' Burma requested forma.lly, on behalf' of the Group of fifteen countries of the
Conference of the Committee on Disa:rme.ment, the hol.ding of an informal meeting to
give due consideration to this matter (CGD/pv4656). In conformity with the request,
the matter was discussed in four informal meetings of the Committee between
14 and 21 March 1915. Taking as a basis the consensus rea.ched in those info:>.'tIcW.
meetings, the Committee, at its 6618t plenary meeting on 25 March 1975, decided to
invite 2l Governments to designate experts for the study, iDc~uding 16 from Stu:tes
members of the Conference of the Committee on Disarmament (Bulga.ri.a, CzechoaJ.m'1L.'tie,
Egypt, India, Iran, Ja.pan, Mexico, Nigeria, Pakistan. Poland, Romania, Sweden,
USSR, United Kingdom of Great Brita.in and Northern Ireland, United States of ATD.er5ce.
a.nd Zaire) and five fl"om other States (Austra..Lia., Belgium, Ecuador, FiDl.and and
Ghena). Tbe Committee also requested the Sec~etary-Generalof the United Nations
to inform au other States Members of the United Nations tha;t, upo,n prior
notification, they would ha.ve the right at access to the meetings, of addressing the
group and ('If s1:bmitting written materials. It uas decided that the group woul.d
elect its c.wu ch':l.irmsn. It was also decided that, whenever the group was una.ble to
reach conseOSllS on subf;taU"i>i"T~ matters, each of the experts was entitled to
incorporate his own opini,ol.l into the study.

3. The study 1faB t:<:'llttsrd.t..t,ed to the Conference 01' the Committee on Disermament
by a letter dut~d 18 August 1975 from t.he Cb.e.irman of the ad hoc group,
Dr. Keijo Korhone!l of Fin.lw.d, to ·~l:.'_c Co·Ohairmeu of the Committee (ccn/:"6'{).

4. The delegsticr.iJ of' Mexico (CCD/PV .682 and 683), Czechoslovakia. (ccnj'pv .683),
Sweden (CCD/pv.683), the USSR (CCD/pv.683 and 687), Romenia {CCD/PV.68oJ,
Poland (cCD/PV.685), Canada (ccn/pv.685), Bulgaria (ccn/W.685), the Feieral
Republic of Germa..oy (CCD/PV .685), ~Iongolia {CCD/PV.685}. ItaJ.y (CCD/PV .6D»).
the United Kingdom of Great Britain and Northern Ireland (CCD/PV .686),
Hungary (CCD/PV .687), the United States of America (CCD/PV .687) and India
(CCD/PV .687) commented on the study in their plenary ste.tements4 The:full texts
of the comments are reproduced in annex II below.

I) 4 A number of delegations stressed that, because there 'WaS only a short p~dod

b~tween t~e ta.bling of' the study in the Conference of the Committee on D~.::ari,:"Ulllclo.t

~d the conclusion of its 1975 session, there ha.d been insuffi,cient time f'c,r
con~J:~.d~rati()n of the doc~nt by their Govel'nmenta in order to make sub~tall~h·e

interventions in the Committee, and that they 'Would make their COlllIDenta in due
courae4
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6. In addition, the delegation of Mexico aubmitted a worki.ng ~$pe!' containiD3 B.

draf'~ d,efinition of 'the CODC(:pt of a Ili'.:.u.c~ear-'W'ee,pnn-free z;one ll and Q. draft
definition of the p,;'!ncipal obligations 01: nuo1ea.:r-weapon States ~,ll ::reepect ot ~aJ;h

zonca (CCD/470)t 1'Jhioh is appended atJ e.nneJ~ III.

'7, '1!:1~ present ~Jlort, together with its m.meXE8, if! tran9lllitt,ed by 'the
Co~"Cha:lrnen on beuut ot tb;:: Conference of the Committee an Dia~~t.tt.

(Signed) A. A. nosHcHn'
Union at Soviet Socialist Republics
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Al'INEX I

Comprehensi~.study of the 9.ues_~ion ..££,.E~SlE::'2:.­

,wea'pon~·f:ree zones in all ~ts aspects
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C@!467
18 August 1975

Original' ENGLISH

lETTER DATfi,'D 18 AUGUST 1975 FROM THE CHAIRMAN OF THE AD HOC GROUP
OF QUALIFIED GOVERllMENTAL EXPERTS FOR THE STUDY OF THE QUESTION

OF NUCillAR-WllAPON-FREE ZONES IN ALL OF ITS ASPECTS TO '!'HE
CO-CHAIRl1llN OF THE COllFERENCE OF THE COMMITTEE ON DISARMAMENT

I have the honour to transmit herewith a comprehensive study of the

question of·nuclear~weapQn-freezones in all of ita aspects, carried out

by an li.d Hoc Group of QJJalified Governmental Experts under the auspioes

of the" Conference of the Committee on Disarmament in pursuance of

resolution 3261 F (XXIX) of the General Assembly of 9 December 1974 and

t~e consensus reached by the Conference of the Committee on Disarmament

at its 661st meeting on 25 March 1975.

The Ad Boo Group wishes to aclrnowledge ,,,1 th gratitude the assistance

it haa received from the United Nations Secretariat, the International

Atomic Energy Agency and the Agency for the Prohibition of Nuclear Weapons

in Latin America (OPANAL).

I have been requested by the Ad Hoc

Experts, as i to Chairman, to transmit on

unanimously adopted.

(Signed)

GE.75-68747
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C.omprehensiY$ S~f the Qrestion of Nuclear­
"!leo.pon-Fl-:f,S,Zonc8 in all-BLi:SLaspeots

Cont,nts

1. Mandate as established by the General Assembly

2. Organization and composition of the ad h02. g:roup

,3. Programme and method of work

1 • The.An tar tic Tn-a ty

2. Treaty on Prinoiples Governing the aotivities of States in the
Exploration and Use of Outer Space Including the Moon and Other
Celestial Bodies

3. Treaty for the Prohibition of Nuclear vleapons in IatilP Amerioa

4. Treaty on the Prohibitibn of the Emplacement of lfuclear Weapons
and Other Weapons of Mass Destruction on the Sea-Bed and the
Ocean Floor and in th8 Subsoil 'Thereof

5. Proposals for iJ:H" Est"bli:;,;hm'311 L eli' OthE':L' HucleaT-Wespou-Free Zones

(a) Central Europe

(b) The Balkans, the Adriatic and the Mediterranean

(0) Africa: Declaration on the Denuclearization of Africa issued
by the Assembly of Heads of St.ate and G-overrunent of the
Organization of African Unity

(d) Nor ...·,lern Europe

(e) Middle East

(f) South Ani,~ (Hes01uUol1 ;:'.('5 A anti .!:i (IXIX) (If the Cemn'al Assembly
of tbe Uni ~,e(J Hationu)

1. Objec tives

(a) Security of States included in thf'1 lone

(b) vlorld. SecuTi ty

(c) Non-proliferat~on of nuclear weapons

2. Principles for the establishment of zones; relevance of regional
considerations

3. Security treaties and the establishment of zones

4. Extent and composition of zones

5. Procedures for the establi.shment of zones

GE.75-64428
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IV. Responsibilities of States Within_the Zone and of other States

1. Need for definition of fl.Uldamental. terms

2. Development and production of nuclear weapons

;. Acquisi tion and possession of nuclear weapons

4. Installation and stockp,iling of nuolear 'Weapons in the zone

5. Transportation of nuclear weapons

6~ Transi t through the zone

7. Use or threat of use of nuclear weapons against the zone

8. Undertakings vis-a.-vis the zone

(a) By Sta'tes wi thin the zone

(~) By' nuolear-weapon States

(0) By' other States

9. Control measures

10'. Relationship between different nuclea.r-wsapon-free zones

v. Verification and Q.Q!!1l:Ql

1. Objectives and scope

2. Safeguards on peacefuJ uses of nuclear energy

3. Inspections

4. Role of t,h~ lAEA, regional organizations and national organs

5. Creation of ad hoc agenoies

VI. Nuclear-Weapon-nee Zones and International. Law

1. Relationship with inte:rr~ational law

2. RelationBhip ui.th eXisting treaties

3· Relationship with the United Nations

VII. Peaceful Uses or Nucl8~r F,ner!!'Y

1. Availability to States included in the zones of nuclear science and
technology for peaceful purposes

2. Role of nuclear we~pon States

3~ Role of the international organizations and arrangements

4. Peaceful nuclear explosions

vttI.Conolusions

• •
•~pandix I - List of Participants
J~endix II - List of Documents
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L :Mandllte as established b;1t the General Ass€ubJ,x

1. The General Assembly, at, its 23CAth plenary meeting on 9 December 1974,

adopted resolution 3261 F (XXIX) under the iten entitled "Genera1. and Complete

DisarI'.lS.DentH , ,~hich reads as follows;

The General Assembly,

ConsciouG of the need to raBks every effort to\~a:rds achieving a C6SB'ation of
the nuclear arms race, nuoleer disarJiw.nent and general w-d complete disa.rmament
under strict and effective international control,

Recognizing~ in pursuance of these ends, the urgent need to prevent the
proliferation of nuclear 1.Jeap0l13 in the Horld,

Reca..1.l:tng the different efforts and ach:i.evements 'Ltndertaken on a regional
level with a vie.1 to the cstab.1ishment of nuclear-weapon-free zones,

Recalling, in particular, the Tre2.ty for the Prohi,bition of Nuclear l>Jeapons
in Latin ABericn (Treaty of TlutelolcG),

Considering that further efforts concerning nucleor-\.Jec.pon-free zones would be
enh.:mced by a comprehensive study of the question in all of its aspects,

L Decides to ill1dert~'!':13 a conprehensive study of the question of nuclear-
v!8apon-free ZOlles in all col' its aspectsi

2. Regues GS that the study be ct'.rried out 1:~r lID o.d iloe group of qualified
gcvernt1.onto.1. experts under the 2uspices of the Conference of the COJillllittee on
Disar:t:lument;

3. ~ upon interested GovermJents ~1d internQtional organizations
to extend such assistance as way be required froLl them. for the carrying out
study;

concerned
of tlle

4. Requests the Socretcry-Gencl'aL to provide such services nnd to give suoh
ussistonoe' for the study as t:18;Y- be requirod;

5. Request:; the Conference of the Cor.ltlitt.ee on Disa.r:wment to trnnstJit the
couprehensiv0 study of the question of nuclem--H0a.poll-free zoncs in all of its
~Gp8CtS i.n e. special report to the General Assenbly a.t its thirtieth se:,sian;

6. D8uid8S to include in the provisiono.l agenda. of its thirtieth session nn
itCl,l cntitlcr] I'CouprchcmsivG study of' the question of nuclenr-Vl8upou-free zones in
::,:\11 of its aspects l •
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2. Organizatio~~and~omp03itionof the ad hoc group

2. In pursuance of this resolution, the Conference of the Committee on Disarmament,

at its 661st meeting on 25 March 1975, reached a consensus by which it:

(1) Decided to invite the Governments of the following States to designate

experts: Aus tralia, :Belgium, Bu19aria, Czechoslovakia, Ecuador, Egypt, Finland,

Ghana, India, Iran, Japan, Mexico, Nigeria, Pakistan, Poland, Romania, Sweden, the

Union of Soviet Socialist Republics, the United Kingdom of Grea.t Britain and

Northern Ireland, the United States of Amerioa and zaire;"!./

(2) requested the SecretaIy-General of the United Nations, in aocoJ;'dance with

paragraph 4 of Ceneral Assembly re~olution 3261 F(XXIX): (a) to inform the Governments

of those of the above,-mentioned States which are not members of the OCD that

they are invited to make available their experts to participate in the work of the

group; (b) to inform the States Members of the United Nations which will not have

their experts in the group that, upon prior notification, they shall have the rights

of access to the meetings, of addr8ssing the group and of submitting to it written

material;

(3) requested the group of experts to begin the implementation, in Geneva, of

the task etltrusted to it at an early date and, if possible, not later than

7 April 1975,
(4) decided that the group should elect its O'lm Chairman and that whenever the

group was unable to reach consensus on substantive matters, eaoh of the experts

would be entitled to incorporate in the study his own opinion;

(5) requested the g:z:'oup to submit to the CCD the oomprehensive study on the
,

question of nuolear-weapotl-free zones in all its aspeots not later than 7 August 19751•

3. Governmental experts from the follO\·ling countries partioipated in the disoussions

a8 observers. Canada, German Democratic Republic, Federal Republic of Germany,

Hungary, Italy, Mongolia, Netherlands, New Zealand ~ Turkey and Y~~oslavia•.:i
3. Programme and metho!l-2f v'o;rk

4. The Ad Hoc Group held six meetings in Geneva from 7 to 10 April, 19'75 during

which the experts elected Professor Keijo Korhonen of Finland as the Chairman of the

.Ad Hoc Group and agreed on a general outline of the study. At its eecond session,

the Ad Hoc Group held 25 formal meetings and 34 informal meetings

.lj" The list of participants appears in Appendix 1.
•

-1Q..



from 23 June to 18 August 1975. In the course of this session, experts, as well

as observers, stated their positions in statements and in working papers.

Background material was presented by the Seoretariat of the United Nati.ons, the

International Atomic Energy Agency and the Agency for the Prohibition of Ni.~clear

Weapons in Latin America.~ A consll1tant of the rnA participated in Bome of the

meetings of the ¥ Hoc Group. The discussion in the course of formal and infoI'll1al

meetings served as the basis for the preparation of draft ohapters. The Ad Hoc

Group adopted its final study at its 25th meeting on 18 August 1975 ..

.~ The list of documents submitted to the .Ad Hoc Group appears in Appendix II.
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II. Historical Background,of ~alitary Denuclesrization by Areas

1. A detailed description of the international agreemcnts, proposa1s alld of

the opinions expx"csaed in regard to the Question of nuclear-free-zoncs in ali­

i ts aspects would have I"equi!'ed a voluminous chapter. '!'he present chapter

intends only to serve as a brief summary to the most relevant aspects of the

treaties, PI'oposals and official x"eactions on the 8ubject.

1. The Antarctic Tr'eaty

2. The Anta:l:'ctic TI'eaty was the first intel"llational agreement Which, being

a 'I'J::'eaty establishing a demilitarized zone, contained by implication provisions

to ensure th&t nuclear weapons wou1d not be introduced into an area. In 1959,

go veIn mental repreaentati ves of the 12 cOWl,t:des participating in the

International Geophysical YeaT in Antarctica (Argentina, AustTalia, Belgium,

Chile, Fr"ance, Japan, New Zealand, Norway, South Ah-ica, the United Kingdom,

the Union of Soviet Socialist Republi.cs and thc United States) Dlet in \olashington,

D.C., to conclude a treaty that "'ould ensure the use of Antax"ctiea exclusively

for peaceful pux'poses and the continui ty of co-operation in scientific reseaJ:"ch

in this area. The treaty ","as not intended to solve the problem of the different

territorial claims, Which covex'ed approximately 80 pe::r:" cent of the whole oontinent,

but rather to ensure 'the aocess to all the regions of Antarctica to carTY out

scientific rnearch and to prevent undesirable political x"ivah'ies by maintaining

the status quo in I'egard to the ter::r:"i to::r:'ial claims'..!! 'Phe TI"eaty was signed on

1 December 1959 by the twelve participating states in the Conf'e:r'ence and it is

now in force fox' 19 s~ates.Y
3. Ar'i;ic1e I of thc Treaty provides that Antarctica shall be USed exclusively

for peaceful purposes and prohibits, inter ali~, any measure of a military nature,

such as the establishment of militarY bases and fox"tifications, the carrying out

of military manoeuvres and the testing of any type of weapons. 'l'he Treaty does

not prevent the use of mi1.itex"y pel-sarmel and equipment f'or scientific reseaTch

and other peaceful purposes. The intIoduction and testing of nuclear weapons in

AntaJ:"ctica "'ould fa11 within the scope of the prohibition contained in Article 1.
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4. Article 5 of the Treaty prohibds any nuclear explosions and the disposal of

radioactive uaate in Antarctica. The Treaty, ho,'ever, does not rule out

indefinitely the possibiJity of carrying out nuclear exploaions for peaceful

purposes in the continent. Axticle 5, paragraph 2, provides that the rules

embodied in international agreements concerning the use of nuolear energy,

including nuclear explosions and the dispoaal of radioactive \llaste material,

would be applied to AntaI.'Ctica, pIovided that all the original contracting

parties and those parties which demonstrate their interest in the continent are

also parties to such agreemen'l; or agreements.

5. 'fhe 'l'reaty created a system of control based on national means of verifica-l;ion l

carried out through inspections by observers nationals of the contracting Parties

which designate them. Those observers are under the exclusive jurisdiction of the

contracting parties of which they are nationals.

6. The Treaty provides the right of aerial observation at any time over any of

the regions of Antarctica and the observers have full access at any moment to any

area or installation and to all ships and airplanes at points of pischarge and

embarkatioll in the conbinent.

7. The Treaty's provisions apply to the area south of 60° south latitude liithout

prejudicing, o:r in any way affecting, the rights orbhe exercise of the rights of

any State under tnternational law '\dth regard to the high seas ~Iithin that Brea.

2. Treaty on Principles Governing the Activities of States in the
Exploration and Use of OUter Space, including the !lloon and
Other Celestial Bodies

8. Early efforts to prevent the spread of the arms race to outer space were made

in the SUb-COflUDi ttee of the Disarmament Commission and in the General Assembly

in the late 1950B. In November 1958, at the th'i.rteenth session of the General

Assembly, the USSR introduced a draft resolution pIoviding l i,n partioular, for

a ban on tDe use of cosmic space for military purposes and for an undertalcing by

States to l.aunch rockets into cosmic space only under an agreed international

programme)} Tn 1960 five \<lestern Powers 8ubmitted a plan to the Ten-Nation

Disarmament Committee including a ban on the placing of weapons of mags

destruction in outer space.lI The programme fOT general and complete disarmament
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proposed by the United States in 1960 called for a ban on pla.cing in orbit

vehicles carrying weapons of mass destruction,21 The draft tr-ea,ty on general

wld complete disarmament, introduced by the USSR in the Eighteen-Nations

Disarmament Committee in 1962, also provided that the placing into orbit or

stationing in outer apace of any special devices capable of delivering weapons

of mass destruction should be prohibited ..§! In 1961, the General Assembly, in

resolution 1721 A (XVI), commended to S-bates I'or theiT guidance in the exploration

and use of Quter apace the principles that i.nte:mation~l law, including the

Charter of the United Nations, a.pplies to outer space' and celestial bodies and

that outer space and celestial bodies axe free for exploration and use by all,
States in conformity with international law, and are not subject to national

appTopriation. 'These prinoiples were subsequently expanded in 1960 by General

Assembly resolution 1962 (XVIII)

9. In 1963, Hexico submitted to the ENTIC the ouUine of a draft treaty on the

prohibition of the orbiting aI' stationing in outer space of nuclear weapons and

other weapons of mass destruction, including the prohibition of teats in outer

space of those weapons.II That same year, the General Assembly approved

resolution 1884 (XVUI) which called upon States to x-efrain from placing in orbit

around the earth any objects carryi.ng nuclear weapons or any other kinds of

Weapons of mas a destruc-~ion, installing such weapons on celestial bodies aI'

stationing suoh weapons in outer space in any other manner',

}O. Th~ matter was subsequently consi.dered in the Committee on the Peaceful Uses

of Outer Space and by the General Assembly. After the Soviet Union and the TIni ted

States had reached agreement on a "Treaty on Principles Governing the Activities

of States in the Exploration and Use of Outer Space, including the Moon and Other

Celestial Bodies r, f in 1966, the General Assembly commended the Treaty in

rssolution 2222 (XXI).& The Treaty was opened for signature on 27 Ja.nuary 1967

and enteI'ed into force on 10 October 1967, TIp to June 1975, the Treaty ",as in

force'tor 71 States, and another 35· had signed it.

11. The principal provisions of the Treaty! relevant to the concept of

nuclear-weapon-f:ree zones axe:

-14-



(1) an undertaking by States parties not to place in orbit around the

earth any objects carrying nuclear weapons or any other kind of weapons

of maas destruction, install ffilCh weapons on celestial bodies, or station

such weapons in outer space in any other manner (Article IV);

(2) a prohibition of all military activity on the moon and other

celestial bodies, inclUding the establishment of military bases,

installations and fortifications, the testing of any type of weapons

and the conduct of milit~ry manoeuvres, but excepting the u~e of

military personnel in scientific research or for other peaceful

purposes, as well as the use of equipme~t necessary for peaceful

exploration (Article IV); and

(3) a provision that all stations, installations, equipment and

space vehicles on the moon and other celestial bodies would, be open

to repr'esen'batives of States Parties "on a basis of reciprqci ty"

(Article XII).

3. Treaty for the Prohibition of Nuclear Weapons in La'bin America
(Tr~aty of Tlatelolco)

12, The Treaty:for the Prohibition of Nuolear Weapons in Latin America is

the only instrument concluded 80 far establishing a nuclear-weapon-free zone

in a densely populated area. Opened for signature on 14 February 1967, after

four years of negotiations, the Treaty is also the first agreement on arms

limitation, disarmament and collateral disarmament measures to establish an

effeotive system of control under a permanent supervisory organ (OPANAL)*.

The Treaty, which has two additional protocols, inter alia, defines the terms

"territory" and "nuclear weapon"; establishes an international agency to

ensure compliance with the Treaty, together wi th a control system which includes

the application of IAEA safeguards to all nuclear activities of the oontraoting

parties, rep~rting, inspection. observation of peaceful nuclear explosions and

exchane:e of information; provides for the development of peacefUl uses of

nuolear energy (including nuclear explosions for peaceful purposes); defines

the zone of application of the ~Teaty; envisages relacions between OPANAL and

other international organizations; and establishes measures in the event of

violations of the Treaty.

13. The main obligations of the parties to the ~Teaty are defined in Article 1.11
The contracting parties undertake to use excl1.1siv~ly for peacefUl purposes the

nuclear material and facilities under their jurisdiction, and to prohibit and

*Agency for the Prohibition of Nuclear Weapons in Latin America,

-15-



prevent in their respecti ve terri tori,es: (a) the testing, uee, manufacture,

production or acquisition by any means whatsoever of any nuclear weapons, by

the parties themselves directly or indirectly, on behalf of anyone else, or in

any other way, and (b) the receipt, storage, installation, deploy~ent and any

form. of possession of any Iluclear weapons, directly or indirectlY,by the parties

themsel ves, by anyone on their behalf, or in any other way. Further, they undertake

to refIain from. engaging in, encouraging, or authorizing, di!'ec:tly or indiI-ectly,

or in any way paTticipating in the teatl.ng, use, manufaotuJ:'e, pJ:-oduction,

possession or contI-ol of any Iluclear weapon.

14 _ A nuclear weapon is defined in Article 5 of the Treaty as "s,nf 'device

which ~s capable of releasing nuclear energy in an uncontrolled manner and

which has a group of chaJ:'acteristics that aI'e appropriate fOI' use for warlilce

PUI'poses. An instrument that may be used for the transport or propulsion of the

devi.ce is not includ'ed in this definition, if it is separable from the device

and not an ihdivisible part thereof".

15. 'fhe right of the contracting parties to use nuclear eneJ:°g;y for peaceful

pUI-posea, in particular for their economic development and social pI'ogress,

is reaffirmed in Article 17 of the Treaty.

16. 1IJ:"ticle 18 provides the right of the Contracting Pa.:rtiee to carry out

nuClear explosions for peaceful purposss, including explosions which involve

devices similar to those used in nuc1sar weapons, or collaborate with third

pa:r:-"ties for the same purpose+ prOVided that those explosions are ca.:r;ried out

in accordance with the Treaty and in particular with Articles 1 and 5. Specific

meseUI-se for the control of nuclear explosions for peaceful purposes are prcvided

in paragraphs 2 and 3 of Article 18, according to which the Sbatea Parties

undertake to notify to OPA!IAL mId the IAEA , as far in advance as the ciroum.stances

reqUiTe, the date of the intended explosion; the nature of the nuclear device

and the SOUTce from 'I1hich it would be obtained; the place end purpose of the

planned explosion; the proposed procedures fOJ: observation by OPANAL and the

IAEA; the expected force of the device and the fullest possible information

on any radioactive fall-out that may result £':room the explosion as we;1.l 88 other

measures to be taken to avoid danger to the population, flora, fa~na and

-16- I
!

I



territories of any o1her Party or Parties. In addition, the Secretary-General

of OPANAL and the technical personnel designated by the Council of OPANAL

and the IAF..A have an unrestricted aCcess to any e.rea in the vicinity of the

ei. ts of the explos).on! in order to aacertain whether the device and the

procedures fc-J.lowed during the explosion are in confoI'mity with the informati.on

supplied and the provisions of the Treaty.

17. The rules for th<l entry into force of the 'I'reaty are Bet out in Article 28.

For the entering into force paragraph 1 of Article 28 requires adherence to the

Treaty by all the States included in the zone, and to the protocols by all the

States to which they are opened, as well as oonc1usion of safeguards agreements

~Iith the lAEA. H01,;ever. since these requirements might have considerably delayed

the Goming into being of the zone, paragraph 2 of Article 28 permits the

signatory States 'to ~raive them, ~JhoJ.ly or in part. As of July 1975 the Treaty

'1$-8 i.n force for tventy States of the region (Barbados, Bolivia, COlombia,

Costa Rica, the Domini.can Republi c, Ecuador, El Salvador, Grenada, Gua temala,

Haiti, Honduras, Jamaica, Mexi.co, Ni,caragua, Panama, Paraguay. Peru, 'l'rinidad

and Tobago, Uruguay and Venezuela) whioh have waived all the reQuirements set

out in paragraph 1 of Arhcle 28. Two Sta'~es (Brazil and Chile) have ratified

the Treaty but not '.1~l.ived those reQuirementsj one State (Argentina) has signed

the 'l'reaty but not ratified it and three States in the region have not yet

signed it (the Bahamas, Cuba and Guyana).

18. Additional Protocol I was the result o~ extensive negotiations among the

Latin ll.meric:an states and, between a Negotiating Committee of the Prepar'atory

Commi.ssion of the 'l'reaty, and the Powers referred to in the Protocol (P:rance,

the Netherlands, the United K1.ngdom and the Uni ted S'tates). It prOVides fOT

the extension of the nuclear-wea:pon-free status to cert"".in 'territories lying in

the zone of application of the Treaty \,'hioh, de jure or de facto, are undl'lT the

jurisdiction of States outside ,the 'Zone. The effect of additional Protocol I

is to confine the syat;;:m of control in regard to those territories to the

appli.cation of IAEA safe~lards. It has been ratified by the Netherlands and the

United Kingdom,

19. In 1965, the United states declared that neither the United States Virgin

Islands nor Puerto Rico could be included in the nuclear-i,'eapon-free zone because

the Virgin Islands were :part of the territory of the United States and Pubrto Rico

had a spe<:.:ial relationship Hith the United States. The Canal 7,one, the United

States added, could be inclUded, provided teat the rights of transit through the
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Panama. Canal were not affected, as wsll as the Guantanamo base, if Cuba joined

the Treaty.lQ/ In 1974, the representative of the United states declared at the

twenty-ninth session of the General Assembly that the position of his Gove:rnment

with respect to Additional Protocol I remained Unchanged.11I

20. The General Conference and the Council of OPANAL have approached the

Question of the Panama Canal Zone, not with reepect to Additi.onal Protocol I,

but in the light of Additional Protocol II, in view of the fact that the

Panamanian Government declared that the Treaty applies to the totality of the

territory of Panama, including the so-called uCanal Zonel! )::Y The United states

has reiterated its view that the Treaty of Tlateloloo 'Will apply to the Canal Zone

when juriscliotion over the Zone is retUI"Iled to Penama under the new treaty now

being negotiated~

21. France, for its part, has decla:r'ed that in matters o:t defence the French

Government had only one doctrine applying to all of its territory and that

no distinction could be drawn between the various parts of the 'French territory.

Since France is B nuclear-weapon State, no part of ita territory could be given

a nuc1ear_weapon_free ~'h8.tus.13b/

22. In resolutions 2286 (XXII) and 3262 (XXIX) the General Aesembly has appealed

to the states concerned to sign. and ratify Additional Protocol I of the Treaty

o~ Tlatelolco and the item is inSCribed on the agenda of ite thirtieth session

of the General Assembly.

23. During the drafting of the Treaty a clear commitment by the nuclear-weapon

states to respect the nuclear~weapon-free status of the zone was considered an

important condition for the effectiveness of the zone. The search for a formula

to embody this commitment led to contacts between the p:r'eparatory c;ommission of

the Treaty and the nuclear-weapml States and to the adoption of Additional

Protocol II.

24. Under this Protocol, nuclear-weapon states undertake to fully respect the

"statute of denuclearization of Latin Amet-ica for warlike purposes as defined,

delimi ted and eet fo:rth in the Treaty" and "not to contribute in a,ny way to

the perform.s.l.'l.ce of acts involving a violation of the obligations of Article 1

of the Treaty in the terri tOTies to which the Trea.ty applies". FU.'I'thermoJ/e,

nuclear-weapon States undertake in the Protocol not to use or threaten to use

nuclear weapons against the Parties to the Treaty.
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25. Four nuclear-weapon States have so far adhered to Additional Protocol lIt

the PeoplE's Repu.blic of Ghina, France, the Uni-~ed Kingdom and the United States.

'l'hree of them have made interpretational declarations stating interpretations

concelJUng different articles of the Treaty and of Additional Protocol II. In

regard to the obliffations essuroed under the Protocol, the United Kingdom made an

ini;c':'.::retative statement which, inter alia, said that it would feel free to

reconsider its commitment in the event that a party 'to the Treaty cOlllIl11tted an

act of aggression with the support of a nuclear-weapon State. In a similar

statement the United States declared that .it would consider that an armed attack

by a Contracting Party, in which it was assisted by a nuclear-weapon State, would

be incompatible with that party's obligations under Article 1 of the Treaty. 1A/
26. France, the United Kingdom and the Unit~d States also 1llldertook additional

obligations, not required by Additional Protocol II, by declaring that they

would act in regard to territories under the statute of d~nuclearization by

virtue of Additional Protocol I in the same manner as Additional Protocol II

requires them to act with respect GO the terri tOTies of the parties to -the

Tree.ty. 15.1
27. In ratifying AddHional Protecol II, China expressly declared that it

would never send its means of transportation and delivery carrying nuclear

weapons to cross the territory, territorial sea or air space of Latin Amerioan

countries. 1§j

28. The Soviet Union repeatedly declared that it took an understanding attitude

towards the motives which had guided the sponsors of the draft treaty on the

prohibttion of nuclear weapons in Latin America.. However, in defining its

attitude to the Treaty of Tlatelolco, the Soviet Union has taken into account

the existence in the Treaty of what it oonsiders some Bubstantial shortoominGs,

namely:

(a) The Treaty allows for the possibility of conducting explosions of

nuclear devices for peaceful purposes, (Article 18), Inasmuch as nuclear

explosive devices for peaceful puxpoaes are technically no different from

military nuclear explosive devices, the possibility allowed for Parties to the

Treaty of Tlatelolco to carry out nuclear explosions for peaoeful purposes enables

them to manufacture nuclear weapons. This is in contradi.ction with the system

established by the Treaty on the Non-Proliferation of Nuclear Weapons.
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(b) The Treaty does not contain any ban on the tranait of nuolear

weapons through the territory of the zone, thus leaving a loophole for the

presence of nuolear weapons in the territory of the zone and for their use

from -bhat territory.

(c) It allows for the possibility of' extending the application of the

Treaty to areas of' the high seas, contrary to the generally l'BcogrU.l:1ed norms

of international law, 1It.ol~g the principle of freedom of

navigation on the high seas, which was laid down in the Geneva Convention of

1958 on the High Seas. 111
29. On its part, Hexico has not accepted the objections of the Soviet Union

and has stresssd the following arguments which coincide in essence with the

views of the General Secretary of OPANAL;~
(a) Article 18 of the Treaty of Tiateloleo, while allowing the possibility

of carrying-out nuclear explosions for peaceful purposes - the possibility of

benefiting from peacefJ.1l nuclear explosions is also envisaged in article V of

the r~T --, does not imply tha~ States parties may develop or manufacture the

corresponding devices ?y themselves or within the zone of application of the

Treaty,since any potential explosion would 08 subject to the provisions of

aL,ticle I: States may neither teat, use, manUfacture, produce cr acquire by

any me~~8 any nuclear weapon, nor engage, encourage, authorize or participate

in any way in the testing, uae, manufacture, production, possession or control

*of such weapons, which are defined in article 5 of the Trea'[;y itself.

'l'herefore, the possibility of carrying-out such explosions does not contradict

in any manner whatsoever the NPT; on the contrary, in subjecting such

possibility to the strict Control and limi-bations set forth in article 18, the

Treaty goes beyond the NPT in securing non-proliferation on these grounds.

(b) The fact that the Treaty does not expressly ban the transit of nuclear

weapons through the zone does not imply that such transit is to be allowed. In

this respect, the Preparatory Commission of 'the Treaty agreed that the term

"transitU in this context refers to "maritime and air tranaft, not sUJ:'face

transit ~ which is to be considered excluded - and maritime transit, whenever

allowed by a riparian State, must be subject to the provisions relevant to the

'right of' innocent passage' set forth in the Geneva Convention on the

* See paragraphs 13 and 14 above.

-20-



Territorial Sea and "the ContigUous Zone (1958)". The question is further

covered "through Additional Protocol II, since nuclear-weapon States, by

lllldertaking to respect the statute of the Latin American nuclear-weapon-free

zone and to refrain from con'tributing "in any way to the performance of acts

involvine a violation of the obligations of article 1 of the 'l'xeaty" ... Le.

the prohibition and prevention of receipt, storage, installation or deployment

of nuclear weapons within the zone - are expected to refrain from introdllcing

such weapons in the zone; thus the need for nuclear-weapon states to adhere

to Protocol II.

(0) The application of the Treaty wlll onJ.y be extended to areas outside

the sovereignty of States included in the zone upon f'lUfiJ.m",nt of~he require­

ments of article 28 para. 1 - i.e. full adherence to the Treaty of all States

in the regionj full adherence to Protocol I by all States to which it is

opened; full adh~rence to Protocol II by all States to which it is opened, and

conclusion of safeguards agreemen'ts with the lAEA by all States parties to the

Treaty and to Protocol I. The extension of the zone to certain areas of the

high seas does not imply any contradiction to the established principles of

international law, since it has been specifically accepted by states outside

the zone - in fact, most of the main maritime powers - and has in practice

been admitted by the world community in various resolutions of the United Nations

General Assembly (all approved without a single negative vote), notably

resolution 2286 (XXII) of 5 November, 1967, where the Assembly welcomed ttwith

special satisfaction" the 'Preaty of Tlatelolco which it declared "constitutes

an event of historic significance in the efforts to p:revent the proliferation

of nucle&r weapons and to promo.te inte:rnational peace and securi ty". It

sho1JJ.d also be noted that, in the same resolution, the Assembly called upon

110.11 states" to "give their full co-operation to ensure "that the regime laid-down

in the '.rreat~l enjoys the universal observance to wh.ich its lofty principles and

noble aims entitle i't!!.

30. The USSR did not agree wi~h the considerations pIesented by KeT~Co. The

argumentation of the Soviet side to this effect is contained in statements of

Soviet representatives in the United Nations and in the CCD. 121
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31. In resolutions 2286 (XXII); 2456 B (XXIII); 2666 (XXV); 2830 (XXVI);

2935 (XXVII); 3079 (XXVIII) and 3258 (XXIX), the General AB~embly has

appealed to the nuclear-weapon States to sign and ratify Addltional Protocol II

of the Treaty of '.natelolco, and the item on the impleIDomtation of the last

of these resolutions is inscribed on the agenda of the thirtieth session.

4. TI'eaty on the Prohibition of the Errrolacemen'G of Nuclear Weapons and
Other Weapons of :l?~,:, Destruction on the Seabed and the Ocean Floor
!TId in the Subsoil Thereof

32. In 1967, the Gen2ral Assembly examined lithe question of the

reservation exclusively for peacefUl purposes of 'Ghe seabed and the ocean

floor, and the subsoil thereof, underlying the high seas beyond the limits

of present national juriscliction, and the use of 't;heir resources in t}1.e

interest of' mankind ll • In 1968, the debate in the General Assembly revealed

widespread support for the principle of reserving the se~bed and the OCean

floor beyond the territorial waters exclusively for peacefUl purposes. On

18 Harch 1969, the Soviet Union submitted to the Eighteen-Hation Cornmi ttee

on Disarmament a draft treaty banning the use of the sea-bed and the ocean

floor for military purposes,including the emplacement of nuclear weapons

thereon. In 1910, the CCD transmitted to the General Assembly the text;

of a draft treaty prohibiting the emplacement of nuclear weapons and other

weapons of' mass des-t;ruction on the sea·· bed and the ocean floor and in the

subsoil thereof. In its resolution 2660 (XXV) the General Assembly

commended the treaty, asked the depositary governments to open i-t; for

signature, and ratification, and expressed the hope for the widest possible

adherence to ito:?:9J The 'rreaty entered into force on 18 Hay 1972. As

of June 1975, 56 States had become parties to the 'l'reaty, and an.other

38 States had signed it.
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33. By article I, the par'ti,es to the 'l'reaty undertake not to emplant or emplaoe

on the sea-bed and the ocean floor and in the subsoil thereof, beyond the outer

limit of a sea-bed zone, any nuclear weapons or aQY other types of weapons of mass

destruction, as well as s'hructures, launohing installations or any other faoili ties

specifically designed for storing, testing or using such weapona. Within auch a

sea-bed zone, these undertakings do not apply either to the coastal State or to the

sea-bed beneath ita territorial waters.

34. Article II of the Treaty stated that the outer limit Df the sea-bed zone

referred to in article I was cotenninous with the 12-mile outer limit of the zone

referred to in the Conventlon on the Terri torial Sea and the Contiguou8 Zone,

si.gned at Geneva on 29 April 1956, and was to be measured in accordance with the

provisions of that Convention.

35. Verification procedures provided in Article II involve observation of

activities in the aea-bed zone, to be followed in the event of suspected violation

by consultatiDns between States having reasonabls doubts about an activity and the

State responsible for it. Should such consultations fail to resolve doubts,

prOCedlITeS are stipulated for notification to other parties for co-operation on

further verification procedures, including inspection. If a serious Question

concerning compliance remains, a part,y may refer the matter to the Security Council.

Article III alao specifies procedures for identifying states responsible for

suspected activi ties and provides that verification shall be conducted with due

regard for rights recognized under international law.

36. By article V, the parties undertake to coo'tinue negotiations in good faith

concerning further measures in -hhe field of disarmament for the prevention of an arms

race on the sea-bed, the ocean floor, and in the subsoil thereof.

5. Proposals for the Establishment of Other Nuclear-Weapon-Free Zones

37. Early initiatives concerning the creation of nuclear-weapon-free zones Were

related to the search for fonnulasto prevent the proliferation of nuclear weapons.

The earliest example of this approach is a proposal advanced by the Soviet Union in

the Sub-Committee of the Disannament Commission in 1956, concerning a zone of

limitation and inspection of armaments in Central Europe and, in particular, a 'ban

on the stationing of atomic militar,y formations and the location of atomic and

hydrogen weapon's of e:tI3' kind in that zone.1lI One year later, Poland proposed the
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creation of a nuclear-weapon-free zone in Central Europe and Romania took the

initiative for the establishment of an area of peace in the Balkansp free of

foreign military bases. The Polish initiative is described below in greater

detail. On 23 September 1959 during 'Lhe general debate at the fourteenth session

of the General Assembly, Ireland proposed an area-b.Y-area approach to prevent the

proliferation of nuclear weapons, which related specifically to Central Europe.

According to the Irish proposal, the non-nuclear weapon States in a given area

would undert~~e, first, not to manufacture or acquire nuclear weapons Or other

weapons of mass destruction, and secondly, to subject themselves to United Nations

inspection to ensure that they were keepine to that agreement. In return, the

nuclear weapon States and all the other MembeTs of the United Nations, would

undertake in advanoe, by specific engagements, to assist the members of the area

in case of attack, b,y means of a standing United Nations forcR~1E/

38.. In 'the late 1950s and early 1960sp the Government of the Peoples

Republic of China suggested the creation of a nuclear-weapon_free zone in

the region of .Asia. and t.he Pacific. 'd

39 .. In 1961, at the sixteen'th session 01 tUe lieneraJ. Assembly, Sweden sU8gested a

general approach not related to any speoific area. Sweden proposed that an inQuir.r

be made by the Secretar,y-General as to the conditions under which countries not

possessing nuclear weapons might be Willing to enter into specific undertw~ings to

refrain from manufaeturi~ or otherwise acquiring such weapons and to refuse to.
recalve in the future nuclear weapoDs on their te:rritories on behalf of any other,
country. If the results of the inquiry were favourable, a conference should be

convened in order to work out some arrangement which would meet with the apprcval

of all countries. The Swedish proposal was approved by the General Assembly in

resolution 1664 (XVI) and the Seoretary-General conducted the inquir,y. Replies

were received from sixt.y-two Member States.~
40. As to the conditions for adherence to the treaty mentioned by the responding

Governments, that of reciprocity was moat frequent. Some singled out specific

States or all States within specified areas whose reciprocal adherence was

reQ.uiredj others demanded universal adherence, includiIJ.8, especially, non-members

of the United Nations. Some countries also called for the implementation of

measures affecting the nuclear weapon States and others Viewed the objective in the

context of general and complete disarmament, believing that until it was achieved,

national and collective security interests were likely to determine defence policy.
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4l. The USSR Buppaloted the idea of nuclear-weapon-free zones, which, it felt, would

contribute 'towards bu:iJ..ding confidence betvleeli- States. The Western nuclear weapon

states ~bressed three conditions for nuclear-weapon-free zones; the,r should be formed
with the consent of all parties concerned; they should not alter the balance

between NATO and the Warsaw Pact, or give a military advantage to either side,

and there should be effective controls.

(a) Central Europe

42. On 2 October 1957, Poland declared at the twelfth session of the General

Assembly that after consultations with other members of the Warsaw Pact, it was

prepared to impose a ban on the production and stockpiling of nUclear and thermo­

nuclear weapons on its territory, should the two GeTman states express their

consent t~ impose simultaneously a similar ban on their territori~a.a2/ On the

same day, CzechoslOVakia declared its readiness to join in the Polish proPosal.g§/

The German Democratic Republic expressed ita support for the Polish initiahiv~
as also did the USSR~The plan, further elaborated and published on 14 Februar,y 1958,
provided that the states located in the zone would unaertake the obligation not to

manufacture, main"hain or possess nuclear weapona of any type and not to permit the

installation on their territories of such weapons. At the same time, they would

undertake not to admit in their territories installations and equipment aesigned

for servicing nuclear weapons, including missile launching equipment.

439 In regard to the USSR, the United states, the United Kingdom and France, the

plan prOVided the obligation (a) not to maintain nuclear weapons in their armed

forces stationed i.n territories of the States of the zone and neither to maintain

nor install in those territories any iustallations for servicing nuclear weapons,

including missile-launching equipment; (b) not to transfer those weapons or

equipment to the States of the zone; and (c) not to use nuclear weapons against

the ':Oone.

44. The plan provided an elabOrate e;ystem of control whioh would include ground

a.nd aerial control, as well as posta of control which would ensure the effectiveness

of inspection. The details and form of implementation of the s,ratem were left to

be agreed upon in the course of the negotiations. The proposal also contained

provisions for -the creation of a. aupervisor,y body which was generally enVisaged as
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open to the participation of representatives of NATO and of the Warsaw Pact, as

well as representatives of States not belonging to any militar,y grouping in Europe.

Furthermore, in order to avoid complications which might have been involved in the

oonolusion of a formal treat,y comprising the two German States, it was deemed that

unilateral declarations b,y the Governments concerned, which would have the force of

international undertakings, would bave been sufficient.

45. In February 1958, the Soviet Government aDnOlfficed its full support for the

proposal to create a nuclear_free zone in Central Europe, and appealed to -GlIe

nuclear Powers to undertake to respect the status of this zone and to conaider the

territory of the States comprising it aa not falling within the area in which

nuclear weapons could be used.~ The Soviet Union proposal of July 1958 for an

agreement on friendship and co-operation bet-ween European States contained a

prOVl,Sl.On for the creation, in Central Europe, of a zone free from the production

and emplacement of nuclear and rocket weapous.2Q! The importance of the creation

of a nuclear-free zone in Central Europe, in accordance with the proposal submitted

by the Polish People I s Republic, was again emphasized in 'Ghe Soviet GoVernment I s

memorandum on measures in the field of nuclear disarmament submitted in 1958 to the

thirteenth session of the General Assembly.2±!

46. In an effort to meet some of the objections, a new version of the plan was

submitted on 4 November 1958, propOSing ita implementation in two stages: a freeze

of nuolear armaments in the proposed zone} and a reduction of conventional forces

effected simultaneously with the o~plete denuclearization of the zone carried out

under appropriate control.

47~ A third version of 'hhe plan was submitted by Poland in the Eighteen Nations

Disarmament Committee in Geneva on 28 March 1962.~ It envisaged that, in

addition to the countries originally to be included the proposed zone would be open

to a:ay European State Wishing to accede. Its purpOse was "to eliminate nuclear

weapons and to reduce armed forces and ,conVentional armaments within a limited area

in whicb those Dleasurea could help to reduce tension and subatantially to limit the

d8ll8er of conflict ll • The plan was to be implemented in two stages: freezing of

nuclear weapons and rockets and prohibition of the establishment of new bases; and

elimination of nuclear weapOns and rockets and reduction of armed forces and

conventional armaments~



(b) The Ball-::ans, the Adriatic and the Mediterranean

4S'. The establishment of nuclear-'I.;eapon-free zones in the Balkans, the Adriatic

and the Mediterranean has been suggested on various occasions. On 10 September 1957,

Romania proposed the establishment of an area of peace in the BaJkans free of

foreign military bases and

at Prime :i:-1inister's level.

the convening to that; effeot of a Ball-::an conference,

'!'his initiative ",as reiterated and further detailed

on 7 JmH3 1959.

49. In !.f8¥ 1959,11 the USSR suggested that the Ball-::an peninsula be made a

region of peace, without any missiles or nuclear weapons:.1J Romania sup;ported

the USSH 's 8uggesti.on and proposed that an agreement be reached on a Balkan Treaty

of Security, providing for establishment of a nuclear-weapon-free zone in 'that

region and for making it an area of peace, as envisaged in the Rornania."l proposal

of 1957. Romania also suggested that the great Powers should guarantee to

respeot the Balkans as a nuclear-weapon-free zone and an area of peace.

50. On 25 June 1959, the USSR sent notes to the Governments of the Balkan states

and to the TIn1ted States, the United Kingdom and Franoe, formally propcsing the

establishment of a nuclear-weapon-.free zone in the Balkans and the Adria'tic,

and declaring its readiness to become a guarantor of this zone together "nth

the other great Powers. Tl1e Soviet proposal received the endorsement of

socialist countries concerned. The TIni ted States, in replyine; to the

Scviet note, said that the proposal did not deal with the basic question of

continued production and stockpiling of nuclear weapons.~
51. On 27 May 1963, the USSR submitted to the ~f.DC the text of a note it had

addressed to the United States, the United Kingdom and some Mediterranean countries,

suggesting that the whole Mediterranean area should be declared a zone free cf

nuclear missile weapona..l2/ The Soviet Union declared that it was prepared to

assume an obligation not to deplo~r nuclear weapons or their means of delivery

in the waters of this area provided that similar obligations were assumed by

the other Powers. The note said that reliable guarantees were to be provided

jointly by the Soviet Union and the Western Powers. The United states replied

on 24 June 1963, tha:t the Soviet proposal was only aimed at altering th:~ lJd-l:I..tary

balance in the area at the expense of the United sts.tea and ita allies.~
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52.. In the subsequent years, xeferences to a BallcaJl nuclear-free zone have

been made in the ENTIe, the CCD and the United Nations. At the Conference of

Non-Nuclear-Weapon States in 196B, Bulgaria, Romania and Yueoslavia mentioned

the need for a nuclear-weapon-free zone embracing the BaJkans and the

:Hedi ter:l.'anean. In 1972, Romania proposed the preparation of a conference of

the Balkcn countries to discuss the question. Romania l>.as expressed the vie~T

that an agreement on regional denuclearization should be part of a system of

meaSUTes leading to nuclear disarmament j it should provide mutual obligations

for all parties; it should offer security guarantees from the nuclear-weapon

States; it sholud not limit the peaceful usee of nuclear energy alld it should

establish a system of equitable control. :aI
(c) Africa: Deolaration on the Denuclearization of Africa issued

"bY: the Assembly of Heads of State and Goverrunent of the
Organization of Afrioan Unity

5.3. Since 1960, the yea:r in which Franoe oonducted its fi.rst nuclea:r test

explosions in the Sahara, the African countries have adopted or sponsored the

adoption of a series of decisions aimed at rnaJcing the continent of Africa a

nuclear-weapon-free zone.

54. 'l'he first draft resolution sponsored by the African States concerning the

establishment of a nuclear-weapon-free zone in the continent of Afri.oa, was
.

submitted to the fifteenth session of the General Assembly and it contained

an invitation to all States to regard and respect the Afrioan continent as a

nuclea~-weapon-fr8e zone and requested them to halt all nuclear-weapon or

ballistic missile tests in Africa and to eliminate and refrain from establishing

installations intended for use in testing, storing or transporting such weapons. W
The sponsors did not put the dxaft to the 'Vote that year. The sixteenth session

of the General Assembly adopted resolution 1652 (XVI), by ",hich it called upon

Member States not to oarry out nuclear tests in Africa in any form, to refrain

frcm using Africa for testing, storing or tra.nBporting nuclear. weapons and to

oonsider and respeot the oontinent of Afrioa as a nuolear-weapon-free zone.

55. The African States took up the matter again in 1963, when the Summit

Conference of Independent African states approved a resolution on general

disarmament whioh contained provisions fOr ooncerted action towards the goal

of making Mrica a nuolear-weapon-free zone. :f}/ The Heads of State and

Government: of the Organization of Afrioan Unity disoussed the item anew during

their Summit Conference in 1964. On that occasion, the African leaders

approved the IIDsclaration on the Denuclearization of Afrioa" in whioh they
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solemnly decla:red their readiness to l1ndertalce through an international agreement

to be concluded under United Nations auspices not to manufactu.:re or oontrol

atomic weapons; appealed to all peace-loving nations to accep't the same

undertaking an.d to all the nuclea:r Powers to respect the declaration and

conform to it. !tEl The General Assembly endorsed the Declaration by its

resolution 203, (XX), adopted at it9 twentieth session, and oalled upon all

Sta'tes to refrain from testing, manufacturing, using or deploying nuclear

weapons on the continent of Africa, as well as from transferring Duch weapons,

scientific daia or technical assistance, either direotly or indirectly, in any

form which ~ be used to assist in the manufacture or use of nuclear rreapons

.i.n Africa.

56. At the twenty·-ninth session of the r~neral Assembly, Nigeria, on behalf of

24 African States, introduced a draft resolution whioh was unanimously approved

and beoame resolution 3261 E (XXIX). By it the General Aasemblil' reaffirmed its

call upon all states to oonsider and respect the cOntinent of Africa as a

nuclear-weapon-·free zone, and to refraL~ from testing, manufacturing, deploying,

transporting or storing nuclear weapons and not to use or threaten to use nuclear

weapcns on the African continent.

57. In the course of the debates in the General Assembly, several African

states halfe expressed their viev,s on some basic elements of a nuclear.,weapon_

free zone in Africa, such as the area of application, transport of nuclear

weapons, verification measures and obligations 'to be assumed by African States

and outside Powers. JJ;J.j The African States, however, have yet to determine the

appropriate procedure and form to define and incorporate the characteristics

of such a zone.

58. Resolutions 1652 (XVI), 2033 (XX.) and 3261 E (XXIX) have invited all

Member states and particularly nucleaD-weapon States to assume certain

responsibilities towards the Afrioan continent. China has supported the idea

of creating a nuclear-weapon-free zon~ in Africa and has declared its readiness

to assume commitments in regard to the zone. 42-1 The Soviet Union has supported

the efforts of African states to establish a nuclear-weapon-free zone in Africa,

j.n particular by supporting the resolutions on this question adopted by the

General Assembly on the initiabive of Afrioan states. The United states has

considerad that it was premature at that early stage of development of the zone

to enumerate the specific responsibilities that should be assumed by outside

States and that such undertakings should be 'the su·ojed of further consultations

between the S'tatos of the region and the cutside States. !l1/ The United Kingdom

has reserved its right to examine the parti<.."Ular agreement to be reached amone

the African countries. W France has deolared that it was prepared to respect

the intentions of the Afrioan States to havs a status of denuclearization.~
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(d) Northern Europe

59. The idea of establishing a nuclea!'~-weapcn-free zone in Northern Europe was

linked to the enquiry conducted on the basis of resolution 1664(XV!).~
60. In May 1963 the President of Finland suggested that the Nordic COlmtries should

es tablish a nuclear-we,,:pon-free zone. He noted that despite the differences in

their security policy, none of the Nordic cOlmtries had acquired nuclear weapons or

accepted those belot~ing to another state on its territoIy. Accordingly, a Nordic

nucle~r-weapon-freezone would only confiTIll through mutual undertakings the eXisting

o.e fact.:) situation of absence of nuclear weapons, without impairing the security of

the N~:rdic c0untries or affecting the balance of 'Power in the world. The President

of Finland ~aid that the Nordic countries. by declaring themselves a

lluclear-weapon-free zone. "muld remoVE; themSelves "from ~he sphere of speculation

C::l\1sed by the development of nuclear strategyll ..!I!J
61. fi'inland rei tera ted -this idea at the twenty-six th, twenty'··seventh and

twenty-eighth sessions of the United Nations General Assemblys in 1971-T3~J and at

the Conference on Security and Co-operation in Europe in 1973.¥!J The Finnish

representatives argued that although the Non-Proliferation Treaty had, in fact already

establiShed a tlnon_nuclear_club", the idea. of a Nordic nuclear-weapon-free zone would

be worth discussing on a new basis, in connexioll with negotiations on reduction of

forces and armaments in Europe in general. They pointed out that the arms control in

Europe should not be the concern of the existing military and political groupinGS alone

and ·that all legitimate security interests of smalle'Z' and neutral States ought ta be

taken into aCCowlt. Finnish representatives said that methods should be devised by

which the nuclear ,~eapon States could give guarantees to those countries which have

committed themselves not to accept nuclear weapons on their territories that theiT

vital secuTity interGsts Nould in no circUlUstances be hampered ..

62 .. 'I'he Soviet Union, suppo'Z,ting the proposal of Finland for the establishment of

a nuclear-weapon-f'ree zone in Northern Europe. announced on 15 October 1974 that it

was prepared to serve, toe-ether wi th the other nuclear weapon States, as a guarantor
50 I

of the status of such a nuclear-weapon-f:ree zone.:::.:.:.J
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(e) lUdclle East

6.3. Prior to its considera.tion a,s a se.parate itcm d"Jring the t"leoty-nin"tb

se::sion of t'!1~ General Assembly, t'hc id.c~ of es'tl'tblishing a nuclear-"Ieapon-free,

zone in the rec;ion of the 11idd1e East had been rcpeated~,y expressed by Iran.

On 15 July 1974, Iran formally r~qucGt~d i~B inclusion· in the aGenda of the

General Assemblyt s tWGnt;r-ninth session by a memorandum in \o11:icb the danger of

nuclear weapon proliferation poscd by the greater access by States to nuclear

tcchno~oeY W2.8 stressed. Ee~~t subsequently co-sponsored the request. Later,

H. I.~~. the Shabanshah of Iren, in e. messCLge a.ddressed to the ScoretB,ry-Gcnernl,

referred to the c3necrs of the rapid diffusion of nuclear technology ~ithin the

pouticel setting of the l-liddle Ea.st.a1
64& In tl-:e debate in the GCnGral Assembly, ECYPt sucgOO'.;;ted three ba.sic

principles which it considered as pertinent to tbc discussion on a }-Uddlc East

nuclear-weapon-free zone, namely, (1) the States of the region should refrain

from ~roducinG, ~cquirine, or POss8BsinG nuclear weapons; (2) the nucl~ar

Shl..e.s sh.ould refrain from intl'ot1ucing nuclear ,wapons in'~o the area, OT' using

nucIc-aT ,",CCl-pom: aea,inst any State of the r(~bion; and (3) 011 effective

int.eInational safeguards syott'm n:fecting both the nuclear States and the

Sti:des of t.he TeglOl; should be cstablishedlll

65" Tn illtroducinc a draft TosoI\ltion on the item, Irar::. ana Egypt referred to

the camp10montar,y role of nuclelll'-w<?8pon-frcc 7-0006 ,-nd t.he Trcw.t;y on the

Uon-Pl'OlHeration of llnclcal' IIen.pons. EIJ~rpt Tega:nk~c1 tbo acces3ion to the 1'PT
I

b~r 1'l11 tho Statl':!s of the X'acian <:>.8 a prerequisite for 0stablis!iine :m effective,

WconcT0-te, nuclc"f.!.x-'I,capon -fTee zone. .

66. f~~t Stat.es of tte Middle East ar~a supporteu the proposal to establish a

HiddlG EEst ,r.lClOBr-wo:;e.pol,-frce zon",. The G~mQrC!l lu3sel1lbl~r a.o.upted the

In.rJi"-Y,-3o:rp7.i:m CI<'lrt. '<>8 H'Bolution 32G3 (XXIX). All .five nUC1F')81' "l'1c8.pon States

voted for' th~ ,hoeft, f.'ltho1.;$h China, Fr~nc.s ,md the t'ssn tEd so ,:it'\-: reserva.tions

or. t1:B I_C'rag:;:-.".'j.Ir-,s referr.illG ~0 cc:rhill t.r0e.t~,es. TI'.C· UnHed 5t"t~c c:Kl,rcsscd its

doubts <",bout 'J~0 ol?P:ro~ch tC'.kell in openltiv{< f!tlIa::;raph 2 o:r the :r"solution, ",hich

nq;o tiLl t ior c

ir. t:18 :::,"'giOll to um1e:r:ta,k\i cc:,-7.ain comrdtmentc in ~.DV~CC

Cl"ic tnc conclusio:j c::' an ct£,Yge,lH, rd:.W In explR:inin& i t8 abs~enl;ion

!s::::'l'l held tbt the DGst ":a;y to aetiE:vE: prot;:r.-C$S in the Gst~blish~{mt of suel; a

Z~Jl'Je "laG oJ' ",enDS of dircc~ ccnsultationEJ behlet:;n the Sta.lces of the region ClIlU

suggested by Iran and Egypt.

uI timately cor,ve::'ling a r",giQnal c·;.nfe!'C!lCc on the

of ~ preliminary PTOCCS3 of

S~ates of the IE:gion ,?2J a.s

consul tetions behleen

matt~r, rather th?n uy means

the Secretary-Ceperal and tre
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67. In resolution 3263 (XXIX) the General Assembly, in comm~nding the idea of

establishing a nuclen.r-vca:pon~free zone in the region of the Middle East 7 considered

that it \'laS indispensable that; all parties concerned in the area proclaim solemnly

and iJllmedia-Lely their intention to refrain, on a reciprocal ba.sis, from producine?

testing, obtaining, ",cauirirJ{,' or in any other \'la,Y Ilossezsing nuclear w~~aIlons. In

addi tion, the General Af:lsembly c2.l1ed upon tile pe..rties concerned in the area to

accede to the Tr'eo.ty on the Hon-Proliferation of i.Tuclec.r \'ieapons eud requested the

Secret2.I'y_Ger;eral to a[lc~n·tain the vievs of the pa:dies concerned \,/i th respect to

the implementation 01 the resolution, and to inf()~ the Security Council and the

General Assembly at its thirt~eth cession.

68. Accordingly, the Secretary-Genen:.l invited the follmling 8tate~H I12hrain,

DemoCI'ati..c Yer:len, :2:gypt, Iran, lr<:>.q, I~rc.el, Jordan,! KU\'lc.it, Lebanon, Oman, 0",,~tar,

Saudi Arcoia, Syrial Ar~b Republic, United AT~b Emi~atez and Ye~e~, to communicate

to hiM their re:;pectivc vie~ls. A mport b;y the SecI'ctary-General (Doc.S/UnO) \\'~s

iSCJued on 20 July 1975 containiD3 the vie.'ls of Gome of the Ste. ~es concerned. 1I0\'lever,

not all t}le 8ta tes includGd in this e;eographic reaion he.d rC8Ilondcd to the

::';ccretar<J-G(meral t 8 invita tion by the time this J.'eport \'las pre'p2.:r-ed.

(f) So:.tth Afire Renolu!;ions 26 A ~nd D XXIX of t!:.c
Genen:l" ASDcmbly 'Jf the Uni ted Ur.tions

69 .. Th~ qucGtion of the establisluncnt of a nucJ.e,u'-\·l€apon··free zone in South Asia

\/&[; discussed at the 29th Session of -the CGner8.l ASSGt'lbly at the rcquest of pa.;dst2n.

In the c;xplana to!-y J:lemoTandum Pakistan stressed the urgcnc:y and need fo~ crCating

such a zone in South Asia. Sinc8 all t!lC cOll.Yl.tries of South Asia llad alre2dy

I)l'ocluimed their opponi tiol'. to the accuisi tion of nuclear '..reapons or to ti1C

introduction of' Duch \'ICc.pons i!lto the region, this common denominator could f'ol1n

tile casit. of' an 2.f;rC:60-::nt to establish a nuclC21'-vce.pon-frGG zone. 2f.J
70. Du::iIl[\ the dcbc.te in t:w General i~sscmbly on this qUGsticn P~d$tc.n27/ stded

th~. t the Generally !:ecognizcd condi hons for '~hc c::rtablisiunent of' a nucloaI'-ucapon­

f'r'ee zone exist in South Asia. i~11 the cto.tes of tile region had alree..dy declar'ed

thGi:c' oppasi tion to the ac'!u.isi tion of nUt::leax' \112apOnC or to -their' intI'o\:uction

in to tac reGion. In p,~Tticuler IndiQ h2d rei tel'~L0U, both '012101'12 2nd ofter its

nuele8.:::' explosion, titat it \:ould not dcveJo;? or ~c:ph'e nuc~.e~::' \·!·:,m:90ns. 11'he flve

stOl,tec pusse:;ning nuelcc.r 'icc"!?Ons Dad in tho d,:b2_tc illdico.'ted theiT support oX'
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ncccptcncc of the can ept of establishing nuclcar-wl.:;.pon-fJ.'0G zones. The

dccIcoTc:.tj.O:'s Hk-:.do by the South ficinn states not '~o aCQuh'c nucinal.' ;/eapons,

coupl"d vi th tho Gncour?..gi!1f' atti tudc on tnc p.2rt of lluclear-,'teapon pO\lcrs, had

so t the s bee for ini tia'ting consul tations for the e8'~abliohment of $. nuclear­

vc"pon-·fl'cc ",onG in South Asia.

no P"l;:istf.'.l1 expres::;cd th".t the o~:istence of 112.11ianccs" und IItrGatiefJ of

fricmdshipll Hi th nucloar-\IBupon policrs h2.d not prevented the establiohmcnt 01'

consideration of nucle<J,r-iJoo.pon-freo zones in other un:uo: of thG "lurId. !~()r

could the pro:ximity of nUCI(w.l'-\lC8.pon-pO\,:erc ,be an in.~ibiting factor for the

crcE\tion of such zones. '1\his latter factor should not militate .o-.gainst, but \-Iat;

yet another reason for, the erection of nuclea.T--wJ<1}lon-fre0 zones. It \-TCl,S through

such coluteral mett.':;ures that smaller states could ensure their sUl'vivB.I 2nd

securi ty. Pddstan added the.t u meeting of the countries of tao region could

be convGned by the SecTetnry-Gcnaral to begin the consul tt), tions Wider appropriate

guidelines set dQ\m by the General Assembly in order to facilitate the proces8

of negotiations 8,nd give it a sense of direction.

72. India emphasi.zed tht\. tit had", }losi tive upproach to the concept of nuclear­

I'mapon-free zones. India has supported the establishnmnt of nuclet:.r-\~eapon-freG

zones in different regions of the \'lOrld, proVided sui table c mdi tiona exist in

a particular rGgion and the zone is proposed to be establishGd Hith the inihative

of and agreement a~0n&st the countries in that region. India has, therefore,

consistently maintained that any proposal for the creation of a nucle~r-\\'ea.pon-free

zone in ~ particul2.r region has to be considered on its merits. As c,mdi tions for

the ostablishment of :Juch zones differ from continent to continent, it is not

possible to devise a single formula or to lay dO\-n1 general principleiJ \Chich can

..cover ",all. cases..

73. India stressed that on Pakistani s proposal for e nuclear-weapon-fl'ee zont:

in South Asia) no consultation regarding its implications) feasibiliti and acceptability

had taken piece before the item was inscdbed on the agenda of the General AssemblJ.

India was of the firm vieH that no such regional arrangements can be imposed from

out.side; the,y' can onl.'; be developed and matured within the region concerned. Besides,

South A:;ia could not be tn}at8d in isolrttion for the purposes of creo.tion of 2­

nucleclJ:-ueapon-fn.'le zone. Souta Ada is only OJ. ;;ub-region and an inte[5:!al part of

the TQ[;'ion of Asic, and the Pacific; and it is necessary to tal~€ into account the

8ccuri ty environment of th0 l'egion as a \/l:olc. A [aniline nuclear-.\leapon·-iTce zone

in this region can only folloH the t'1t<>l absence of nuclear vlOapons. Ti10 existence
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of nlt01ero.r Heapons in the meion of Ad.:'.. and tl18 P~cific and tho plusence of

fOI'eign military bas()$ i.n th(; Indian Ocean complicat;c the ;.;ccurity environment

of tho reeion <end m2.kc -tile situation innpPl'opri2.te for the establishment of a

nuc18ar-v;eo.pon-fxce zone in the f.'ub-reBi0!l of South 11.0ia. $
74. India tabled <I x'esolu tioD, Haich intor a1' 2, :::ltd ted t:l2. t 'Jthe ini tiat,ive

for the crc-ation of nuclcnr-trc8.pon··free :;oone in c.n ;~PPl·opri~.te region of 1I.$i",

flilouid (: me fxom the State::; of the I'egion concerned, ta.!cing into ;c.coonut its

sp0cial fea tunIS and goographic extr:mt~'.

75g Several countries expressed views similar to those of India.
EXPl"E1S3 :Jupport for 'the ini tiabive of Pakistan "l-I"-S voiced by a numbor' 01

Afro-Arden countries.

76. India and P2.ldstan sublUit~ed sGparatc draft resolutions "'hich closl:lly

l'eflectod their' posi tions. The GeneT'll Asceffioly approved those drafts .o.s

resolution::; 3265 i. and:a (XXIX). 1'118 Indian I'8::;olution, '..thich had priority in

votine, \I.:".S o.cloptad by lOt, votos in favour, 1 (Dchomey) 2.go.inst, and 27 ~.b:;tontions.

Tile Pnlds~['_ni I'8f.;olution received 96 votes in fa'rour, :2 (bdia and Ilhut.o.n) cg2.inst

e,nd 36 allG'tentions.

77. The General Assembly decided to include th0 provisional ceenda of its 30th Sossion

the item enti t18d ''DC)clal'a~ion and EstalJliGl1mcnt of a nuclear-\>IGilpon-fl.'-.::e zone in

South /\.<;i.o.".
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III. Conoept of Nuolear-Weapon-Free Zones

1. Objectives

1. The dominant faotor in the development of interest in the concept of nuclear­

weapon-f'ree zones has been the desire to secure the complete absence of' nuclear

weapons fl'om various areas of the globe, where suitable conditions exist for the

creation of such zones, to spare the nations conoerned from the threat of nuclear

attack or involvement in nuclear war, to make a positive contribution towards general

and complete disarmament, partioularly nuolear disarmament, and thereby to strengthen

international peaoe and seourity". 'llhe conoept of nuclear-wEapon-free zones has

stemmed from the realization that a number of States in various regions of the world

have or could have the oapaci ty to develop a nuclear \<leapon oapabili ty wi thin a

relatively ~hort period, and tl~t it is possible that more States may decide to do

80~ Should this ooour it could present new threats to the security of States in

areas at present free from nuclear weapons; could preoipitate a ruinously expeosive l

and perilous nuclear arms race in those areas; and oould add new dangers of nuclear

war to an already dangerous "farld situation. There has, furthermore, been the

development of feeling that the efforts to date for the prevention of nuolear weapon

proliferation have not proved to be fully successful. The rapid increase of the use

of nuclear energy for peaceful purposes, and its potentiality as a material basis

for the proliferation of nuclear weapons, adds a powerful additional factor in the

movement towards closer examination of' nuclear-weapon-free zones.

2. Viewed on a broader scale, the purpose of nuclear-weapon"~free zones is to

provide additional means for averting nuclear weapon proliferation and halting the

nuclear arms race. Another important benefit could be the creation of' a framework

for regional co-operation in the peaoeful uses of nuclear energy. It is thus argued

that nuclear-weapon-free zones provide complementary machinery to other collateral

measures of disarmament, non-proliferation of nuclear weapons and the development of

peaceful uses of nuclear energy. Most experts felt that nuclear-weapon-free zones

must not be regarded as alternat.;i..ves to the principle of' the universalit;y of the

Non-Proliferation Trea~, but should be entirely consistent with the objectives of

the Treaty. While the practicality of' the n~clear-weapon-free zone concept depends

upon the possibility of agreement between the States concerned, it is argued that this

ooncept could provide a potentially useful instrument in the quest for international

peace and seourity.

Gh .15-68611
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(a) Security of states included in the Z011.9

3. The premiso upon "Which rmy' nuclear-i'leapon··f2'e"" ZODB must b0 based "(.)111 be

the conviction of States thct their vital security inter0sts would be enhanced

and no't jeopardized by partic;~~3.tio:: ~h,: p::rcop-tion of national sec111"ity,is,

obviously, 11 matter of national policy, and these perceptions chanGe, but it '\lIas

argued by several experts that the pT050ncc of nuclear Hcaponz in a region could

threaten :the securlty of States in that r'3giol1, not excludin" ·the possessor of the

'Y)oaponi3 or the oountry in \·Jil.:lch they arc tlcplaycu, and thut thore is, accordillgly,

a conjunction of national and regional intcreEts in rogions where these weapons

do not Gnst in enouring their t,ota absGncEI. The 8ituntion ill areas iJhare nucl~ar

weapons are nlreedy present Hill 'brJ different, and l~ill rm.se partioul,ar issues fOl~

the securit;y of Stetos. Thoso .issues \-Ioulct haV8 to form a major consideration in

any proposal for the esta.blicl1lJlent of a nuclear'-1Jeapon-free zone~ Several experts
that

.l?ointed QutjthBre may be rpgions in 1-!lrich nuclear-ioloapon..free zones are impracti-

cable or Hhere their creat,ion may not improve tho security of the states 'of the

area.

4. The dirrerencGs between areue; in their econol;1.ic dcvalopment, rGlati~ns betlJeen

states in the potential zone~ geograp~cal situation, and relationships \!ith the

nuclear-'Weapon States, malte gGnerulization hazardous, but tho success of a nucleJ.r­

"leapon-free zone iwuld depend upon COITffilon ngreement that the devel.opmGnt and

possession of nuclear weapons by a.n.V member ~lould be perilous to the 81'ea 8S a

whole. Nost oxperts faIt that the nuc-,-ear-~!€lapon States should contribute to the

effeotiveness of a zone ~J ur.rertclcin~ ~~ rC3peot its st~tUR in all aspects, 00lU

Ul pariicuJ.ax bJr committing themselves not to use~ or throatan to us..::, nucleur

\Jeupons uga:i.nst on,y member of thl: zono. The vieH 14a8 also ~xpre3sGll that thc,sc

negativG assu:ranC0S sho'1.Lld be matched Hith positive ones, namely to talCO,. at tho

request of the zone, appropriate action through tho S0cm'ity Council or otheritlisG

in case any State in the zone is attacked or threatened Hith nuclem- l~eapons.

Other experts expT,Ossed the vie1;,1 that assuranco,:.; by extra-zonal states could con­

tribute to the effectivcnoElEl of a zone~ but that thelr provision should be

considered on a case-'by-cllse basis to determine whether t)wy would have a favourable

impact on the security of the region.

5. Hany experts cOllsi.dered that in regions whorl' the most acute. tensions erist

the establ~sb.mcnt of nuclem~-wcapon-fre8 Z0i18fJ, though particularly dif'ficu.1t,

'Would be particularly dosirable. 'fho exponents c·f this arglll:ent considered that

the creation of an effoctive zone should, in itself, roduce such tonsions, D.l'l.d

could lead to regional arms limitation ~easuros m'ld co-opcration on wider i~suos.



On the other hand, it ",as argued by some experts that the reduction of tension must

precede the creation of a truly effective nuclear-weapon-free zone.

6. The suggestion has also been made by some experts that examination should be

made of the possibility of creating ad hoc nuclear-weapon-free zones similar to

demilitarized zones foreseen in the humanitarian laws of war and primarily serving

a humanitarian ~wrpo8eo It was argued that such ad hoc zones could be established

by unilateral declaration by ~ State or group of States to m~(e up the zones in times

of severe crisis. other experts expressed doubts about the feasibility of this

proposal and noted that such unilateral declarations could not impose obligations

on other States.

(b) World Securit~

70 World security is interrelated with regional seourity. 'l'he establishment of' a

nuclear-weapon-free zone wherever suitable conditions exist could make a positive
\

contribution to the aohievement of the objectives of non-proliferation of nuclear

weapons and the cessation of the nuclear arms race, and accordingly has a potential

significance that could extend beyond the area covered by the zone. Thus, although

the prime purpose of a nuclear-,.,eapon-free ZOlle is to enhance national and regional

seourity, it should also be seen as part of ·the process of averting nuclear-wea.pon

proliferation, of arresting the nuolear arms race, and of diminishin/J the danger of

nuclear war. Thus, in this process the interests of all States are involved.

(c) Non-Proliferation_of Nuclear Wea]ons.

8. Most experts emphasized that the concept of nuclear-weapon-free zones is not

to be seen as an alternative to the Non-Proliferation Treaty, but rather as a

potentially powerful instrument to supplement that Treaty. Other experts, howev~¥
. \

stated that membership in a nuclear-weapon-free ZOlle is an independent measure ana.

indeed a more effeotive alternative to adherence to the NPT, since the renunciation

of nuclear weapons in a zone would go beyond the Bcope of the NPT, which - among

other things - does not contemplate total absence of nuclear weapons. The point was

also made by some other experts that nuclear-weapon-free zones may not be appropriate

in all areaS, and that States may consider that their security interests are best

served by other aecuri ty arrangements, and that in these circumstances adherence

to the NPT regime assumed particular importance. Thus, the increased dangers to

world peaoe should make States more aware of the importance of preventing nuclear

weapon prolifer~tion, if not by joining nuclear weapon-free zonCS then by seeking
" ,

othar regiooal or international arrangements that 'Iiould ha.ve the same effect.
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2. Princip~~for the establishment of zones: Relevance of
regional consideration

9. Conditions in which rmclear-\.,reapon-fl'e8 zon~s might be viable a.nd might enhance

security are bound to differ considerably from ~egion to region. Th~ security

considerations and perceptions of States which are potential members may vary and it

ie not possible or realistic, a 'Rriori, to set o11t precise gui{lelines for the

creation of zones) since it is for Governments themselves to decide on their own

security requirements and to determine their immediate and long-term national

interests. Nonetheless, ~nlerever appropriate oonditions for a nuclear-weapon-free

zone exist, certain principles should be taken into account:

Obligations relating to the establishment of nuclear-weapon-free zones may be

assumed not only by groups of States, incDJdine entire continents Or large

geographical regions, btlt also by smaller groups of States aml even individual

countries;

Nuclear-weapon-free zone arrangements nTIlst ldDsure that the zone ':fould be, and

would remain, effectively free of all nuclear weapOn3j

The ini.tiative .for the creatiOn of a nuclea'i .Heapon-free ?,one should come

from States within the r8gion conceln~d, and participation must be vo1untary;

\'lhenever a zone .is intended to embraoe a region the participation of all

mili tarily significant States, and preferably all States, ill that region t.,rould

enhance the erfec tiveness of the zone;

The zone arrangements must contain an effective system of verification to

ensure full complic.nce with the agreed obligations;

The arrangements should promote the economic, scientific, and technological

development of the members of the zone through international co-operation on all

peaceful \lEeS of nuclear energy;

The treaty establishing the zone should be of unlimited dl1ration.

It was maintained that States members of a zone should not exercise control over

nuclear weapons outside the ZOne 1 though some experts felt that part of a State could

also be inoluded in a nuclear-weapon-free zone and that, in tilis case, the nuclear­

weapon-free stauls would be applied only to the part of its territory which is

9i tuoZ\. ted wi thin the boundary of the zone.

110st ex-perts noted as an essential principle tb.at any arrangements fOl' the

establishment of a zone must provide for appropriate @larantees by the nuclear­

weapon States not to use or threaten to use nuclear weapons against members of

the zone. Other experts believed, however, that Hhile sllch undertakings could
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contxibu"be to the effectiveness of a zolle, they should not be considered a prerequisi te

for the establishment of a nuclear-weapon-free zone, but should instead be considered

on a case-by-case basis.

In the view of most experts, an essential principle in any nuclear-weapon.·fxee zone

treaty is the effective p:mhibition of the development, acquisition, or possession by

parties to it of ally nuclear explosive device. This px'ohibition should, hm.,ever, not

preclude access to the potential benefits of peaceful nuclear explosions through

international procedures consistent with Article V of tl~ Non-Proliferation Treaty as

...,ell as with other international undertakings entered into by the States concerned, in

particular the Treaty establishing the zone. A few experts argued to the contra:r;y and

expressed the vie", that development by pax'ties of nuclear explosive devioes intended

for peaoeful purposes would not be inconsistent with the nuclear-weapon-free zone

concept, and that, accordingly, treaties establishing such zones should not prohibit

the development of BllCh devices by the parties.

Many experts noted an additional principle that ",herever the functio!ling of a

nuclear-weapon-free zone so requixes, States which are not members of the zone should

establish a similar nuclear-weapon-free rita tus in terri toxies wi thin the zone ",hich are

under their jurisdiotion. Other experts felt, hN!eVer, that this principle could be

applied only to those terxitories, \1hich 1?eillg under the jurisdiction of extra-zonal

Sta.tes, are ,dthill the zonal boundaries recognized by these States.

Some experts oonsidered it a basic principle that the establishment of a nuclear­

weapon-free zone should not interfere with existing seourity arrmlgements to the

detriment of reg'lonal and international security. The vie.,! was also e-:rpressed that

participation of states situated \'1ithin an intended nuclear-vreapon-free zone in military

alliance would not be conducive to the creation of the zone. Nevertheless, most experts

maintained that if a State included in a llUclear-weapon-t'ree zone is a member of a

security allia.7Joe, its membership of that alliance cannot justify any exceptions to the

obligations dexiving from the nuclear-weapon-free zone treaty.

Many experts regard also as a basic principle ibat the boundaries and the provisions

of nuclear-weapon-free zones should he determined in accordance with international law,

including the principle of freedom of navigation on the high seas and in straits used for

international navi.gation and international air space. The view \.,as also expressed that

this basic principle applies as well -to the right of inn0gent passage through the

territorial sea. Some other experts, however, emphasized that the provision of a

nuclear-weapon-free zonal Treaty should prohibit the transit of nuclear weapons through

the territory of the zone inoluding the entry into ports situated there of vessels

having nucfear Weapons on board4 Still some oth~~ experts poLnted out that the matter

should be referred to the individual nuclear-weapon-fTee zOllal Treaty.

In the view of many experts ~lother principle for the establishment of nuclear­

weapon-free zones shall Id be tha t States ",hieh are expec ted to en -Gel' in to undertakings
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vis·~a-vis a zone, in par"!: _(11l1ar, the nuolear-\.;eapon Ste. tes, shou Id be given the

opportJmi ty to partioipate in negotiations for the conclusion of agreements on the

establishment of such z9nes. Other experts remarked, hO'l1ever ~ that it is for the

prospeotive members of a zone to determine the op-portuni ty and degree of participation

of extra-zonal states in the negotiations to establish such a zone.

3. Security Treaties ~d t~e establishment of zones

10. For those States that are parties to one or more security alliances and who are

potential parties to a nuclear~·weapon~free zone treaty, special questions \orill arise,

espeoially if they belong to alliances which have nuclear-\-Tea-pon States in their

membershi.p. In these cases there is often an obli~tion, whether explicit or

implici 1;, for the nuclear,,-weapon States to come to the aid of their allies td th all

S11fficient means if the latter are attacked. This aid need not, of c':lurse, involve

nuolear weapons, but the possibility exists. Matters can be oomplicated in some

cases by the issue of deployment, as mutual alliance treaties of tl1is nature can ­

and sometime8 do - involve agreement for the deployment of nuclear 1;lElapons in the

terri tory of a non-puclear-vreapon ally, or fOT special facilities involving nuclear­

weapon delivery systems.

11. Several experts argued that a non-nuclear-weapon State allied to a nuclear­

weapon State can, under certain conditioDs, also be a par~v to a nuclear-weapon-free

zone treaty. It was also pointed out by these experts that such alliances ShOll1d not

be regarded as being in all cases oompetitive with nuclear-weapon-free zones, but

could be complementary to the success of a zone. It is olear, however, that each

situation would have to be examined separately, and that the terms of mem"oBrship of

a security allianoe and in a nucleal'-weapon-·fre0 zane should be compatible. The view

was also expressed that a treaty or alliffilce ~mich does not envisage nuolear

retaliation in support of an ally, nor include the stationing of nuclear weapons on

the territor,yof that ally, need be no bar to the creatioll of a nuc1ear,~\qea'Pon-free

'Zone, and moreover that the proximity of one or more nuclear i1eapon Stai;es ShOllld not

be an inhibiting fay tor in the creation of a nuclear-weapon-free zone. Nost experts

expressed the vie~r that if a State included in a nuolear-i1eapon·-free zone is a

member of a securi ty alliance, its membership of that allia'1ce oannot ,justify any

exceptions to the obligations arising from the nuclear-weapon-free zone agreement.

12. The question of military bases is also highly complex. There are those Hho

believe that the eXistenoe in a zone of military bases in which nuolear weapons are

stored, or which nuclear-weapon-carrying vehicles visit, is incompatible with the
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nuclear-weapon-free zone concept~ TrJis is clearly a matter 'Which must be resolved

btl the portico> in the creation of Do nuclcax-wo'J.pon-fr0c zone, but it is one on

which differing vie,,,s arc held by' -the GxpGrts~

LH E.nent a'1d cOffiEositi....Srl of zones

130 On this matter it seeT:1S both impracticable and Ull11CCessar:r to attempt to

establish precise requirements,. but it would, appear that certain chm:-acteristios

t~ould be of perticula:r importance to a successful nuclcar-'iwapon-free zone. So

far as the size of such zones is concerned, all possibilities could be explored,

ranging from '\-,'hole contin8..c'1ts to smD.1J. zones. Many experts stated that although

the creation of largo zonea 'ioJould provide greater progr8ss to'Wo.rds nuclear dis­

armffillent "thon mnall. ones, the esto.blishment of medium or small zones could play' a

significant port in cnhnncing regional S0CUl'ity~ On the question of composition,

it was generally agrGed that the participation of all militarily' significant states,

and preferably all Stutes in a region, in a nuclear-weapon-free zone would enhauce

the effectiveness of the zono. The view wa~ also oxpressod that there could be

insto."lces '\-Ihen n nuclear-\~e(lpon-froe ZOl1e is initially established in a more

limited arca and later cxtqndocl to other states tha.t agree to jOi~l ito

1.40 It 'Was clso goncraD.y agreed that nuclear-weapon-free zones should have clearly

dofin'9d and recognized boundaries, which '\.Jould be determined iJ:l a.ccordanoo with

intornational In-w o Several experts pointed out that States cannot establish

nuclear-\lIeapon-free zones in areas outside their jurisdict'iou, particularly on the

high seas, .the straits used for international navigation .and ll1 international

ai.r spaco" in contradiction to international 1m·l. Acoording to these exports those

considerations are particularly applicable to tho idea of uddit.ional safety areas

put forward by some experts. Some experts omphasized that safety areas additional

to the no.tionnl tOl'Titorics of members of th8 ZOllO '\-/ould not contradict any principle

of internutional 10.....1 if established .....Iith -the full consent of other States outside

the zone o

5. Procedures for the establishment of zones

1.5.. It has already boen stressed that the initiatives to crcmte nuclear-'Wcapon-frl3c

zones should come from within the region~ and it is self-evident that the nature of

tho negotiations for its establishment 'Would reflect the p£lI'ticular circumstances

Qf th~ z.ono and of ·the contracting parties. In sarno rogions the e:x:i.sting regional

l:onstD:eative organizat.ions might be appropri.ate bodios for .i.JJitiating the negotiations;,
.f.n others it might be neccess/.11Y to estnbJj.sh ad hoc orrangcments. In a.ll cases
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states could request the assistanco, odvice, and good offices of other bodiosp

notably the UN nnd the rAEA, if they so desi.red. The vie,,; was expressed that once

an j.nitia-tivG to estublish a nuolca't'-\'/Gapon-free zone had. been tQkcn~ consultations

to that end should be held among tho States cOllcern~p. rb:~","view_wa{3_also expressed

that prior consultations should bc w1dcrtcltcn ~ith tho COill1trios concen1ed regarding

the implj.cations, rl3a~ibiJ.ity and accoptability of tht;: proposed zone, in order

that un initiutive for the e:rco.tion of 11 nuCleaI'novleapon-free zone could elicit the

necessary support, and that SUbsequent consultations could only toke place among those

states that .might desire to joi.n the proposod 'Zone.

16.. It was arguod by Gomo oxperts that the involvement of States outside the zones

in the estahlishment prOCGG8 and especia..l1y those expected to undertoh.e cOl:JlIil.i..tments

towOJ.'ds the proposed zone, in particular the nuCle<J.T-\Olonpon Statos, would be

essential. others held the vim.; that although Duch states need not nocessarily

be excluded from negotietiol1S their p2~ticipation should not be regardod as n right.

Severol experts cons~dored that such States should participate in negotiations or

consultations "lith tho zonal Stnto3 at some stage, even if later in the nBgotiating

process. Negotiations would hnvc to be wldertoken '\<lith the 11'.JI:A on safeguard

procedures at some point.

17" Tne formul instrum8nt of' the agreements "'auld have to contain certain essential

items, of which the most important would be the specific obligations of the parti6s,

the machinery and procedures for ensurinc effective campli0l1ce 'With thoSG obli.gtOl.tions,

and the form and nature of any undortnkings by outsid~ states. Several experts

poin"God out thut oth0r matters, notably thoZQ rclatillg to transit of nuclocu~ weapons

or l1uclear-woapon-carrying vehicles, milit,ary bas8s, and veri.fication proceduros

·,·lOuld vrxry, and that these mutters would not necessarily be relevG.l1.t to ell nuclo01."'"

weapon-froQ zones. SoJ.1lo exports however held the volo"} tha.t such nntter8 as trMsi t

and Iililltary buses should 0.180 bo dealt "lith in th'S formal instrument.
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J)/. ResEonsibili ties of. States~in the Zane and of Other States

1. The positive impact of a rmclear~~eapon-free zone on strengihening regional and

global seouritr wo~ld depend upon a prope~ distribution of r~8ponsibilities among

zonal and extra 'l,onal States - in the latter case particularly the nuclear--weapon

State8~ Most experts oonsidered that tile substantial provisions contributing to a

nuclear-weapon-fre6 zone should be founded on an agreed balanoe of responsibilities.

The nature of the responsi.bilitiee and the balwlces which might be struck are

discussed in this Chapter.

1. Need for ,definition of fundamental te~

2. Moat experts felt that it w'es essential that the fundamental conoepts underlying

the idea of a nuclear-weapon-free zane be clearly defined in the insirument

establishing the zone. But the view was also expressed that it might be difficult

and even unnecessary to attempt to define various well-known terms which migh.t aI'

be used in a nuclear~·weapon-free zone treaty, and that several existing treaties on

arms limitation, disarmament and collateral disarmament measures do not incorporate

definitions of those terms in their texts. Some exper'ts pointed out, however, that

precisely this lack of definition may have been a partial cause of the lack of

effecti.veneS6 of some of those agreements.

3. .All members of such a zone must be in full agreement about the meaning of the

terni flnuclear weapon lt
• Failure to agree on this point would be virtually certain

to lead to serious and fundamental misunderstandings, and might well jeopardize

the effectiveness of the zone.

4. Since, in controlling the spread of nuclear explosive technology, no distinction

can be made be~1een nuclear explosive devices usable for military and for peacef~

purposes, mast experts believe that the term "nuclear weapon l1 in any nuolear-weapon­

free zone arrangement should apply to any nuclear explosive device, whatever its

detailed characteristics or intended use. These experts therefore interpret the

term Ilnuclear weapon", whenever used in this study, as referring to nuclear weapons

or any other nuclear explosive devices.

GE.75-68673
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5. This view is disputed by these experts who see a clear distinction beiwieen a

nuolear weapon and a nuclear explosive device developed exclusively for peaoeful purposes.

They sec no inoompatibility between the dev~'lopme~t of an indigenous peaceful nuclear

explosion capability and membership of a nuclear·-weapon-,f'ree zone.

6. It would seem essential to define what, for the purpose of the zone treaty is

meant by II terri tory" of the oontracting parties. Some experts specified that the teTlll

tlterri tory!! should include the territorial sea, air space and other space over which

the state exercises sovereignty in accordance with its own legislation, while others

emphasized that any definition of "terri.tory" nmst be in conformity ,'lith international

law',

7. It could also be necessary to define clearly what is meant by the Hzonel! covered

by a treaty. Most experts conceive a nuclear-weapon-free zone as a geographic area in

which total absence of nuclear weapons is ensured through internationally valid covenants

and ",hose existence as such has been recognized by the General Assembly of the

Uni ted Nations. The argument was advanced by some experts that the zone could also

include international waters, if the security of States included in it is thus

enhanced. However, other experts disagreed and emphasized that in establishing a

nuolear-weapon ..free zone the States involved must not infringe international la"r,

including the principle of freedom of navigation on the high seas and in strai ts used

for international navigation, and in international air space. These experts oonsidered

that disarmament efforts applicable to areas outside the sovereignty of States would

require international arrangements quite different from the regional arrangemeni;s of a

nuclear-Heapon-free zone, They also pointed out that "recogniiion" by the

General Assembly, eith~r by adoption of a resolution or by some other action, could not

be a necessary condition for the establishment of a nuclear-weapon-free zone.

8. Some ~xperto felt that extra-zonal States should agree to the establishment of

safety areas, adjacent to the zone 7 in which it would be necessary to remove nuclear

weapons geographically close to the zone that may be assigned to targets within the

zone, or trlat have limited delivery ranges making them generally suitable for

attacking such targets. The purpose of such undertakings, according to these experts

would be to assure the States in the zone that their objectives will not be frus'~rated

by the presence of these nuclear weapons in areas irrunediately adjoining the terri tory.

Some other experts, however, pointed out that extra-zonal States are not under

obligal:;ion to agree to thecs tablishment of safety areas referred to above, and that

they might have serious difficulty, from the standpoint of their own security

commitments and for other reasons, in undertaking to regard areas outside reoognized

nuolear-weapon free zones as "safety areas".



9. It. ""ould also 00 desirable to define the terms lltransitl! ELnd lItransporttt of'

nuclear weapons in the context of a nucleo.r-weapon-free zene. Some experts

suggested that lTtransit ll means the passage through the zone of nuclBar weapons,

as defined in the zene Treaty, by a State Vlhich is not a party to the Treaty,

including the entry into ports situe.tGd there of ve ssels he.ving nuclear weapons

on board, and that lltransport tI means the carriage of nuclear weapons in vehicles

of any State belonging to the zone, even outside the zone it5elL

20 Development and production...Q.!. nuclear weapons

10. As to the specific obligations to be assumed by the States of the zone, most

experts agreed that the most i..'Tlportant obligation designed to ensure that 't.here

ere no nuolear 1.reapons in the zone is that the States of the zone should undertake

not to develop, test or produce by any means whatsoew1r any nuclear explosive

devices, either directly er indirectly, en behalf of themselves or anyone else, or

in any other "my. Hhen territories in the zone which are under the jurisdiction of

erlra"zoIl-?l statei'! eI'e brought within the scope of '1pplication of the nuclear­

weapon~·free zone J then undert&ld.ngs of the l3ame effect should become operative in

those territories. It was generally recognized th,",t for the maximum effectiveness

of the zone, nuclear'-weapon St8tes ,,;'hould undertake not to assist ;:;onal Stutes in

the devtdopment or production of nuclear Heapons. It \olas also emphasized by many

e:rqJerts that the r'ole of extraH,zonal non-nuclear-weapon Stf,tes Hith advanced

nuclear technology is )lS jJnportant in this regard as that of the nuclear-weapon

States. Another view was expressed that this prohibiti"Jn should not apply to

nuclear explosive devicos developed exclusively for peaceful purposes.

11. Ii second obligation 'tolhiah the States in the zone must assume explicitly is

the commitment not to ncqcire, possess, at' r8ceiIJe nucle,'1T Heapons in sny manner,

directly or indirectly, by themselves 01' by anyone on their 1x~half, or in any other

we-y, inside or outside t.he zone. This l.1..IJdertaking should be J in the opinion of

many experts, matched by an undertaking by the nuclear-wes-pon Stetes to fully

respect the s"to;tus of the zone. Some experts, howe ver J while agreeing that this

would mm.t8 the zone more effectiVE>, emphasized thflt ~uch undertakings would in

pr~(ctice require agreement between zone parties and t,he nuclear-weapon ·States.
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4. Instillo.tion nnJ stoclsr:iling of nuclcc.r wenpons in }J.1o_zono

120 StlltoS Llotlbors of 0. nuclc.'or-w(),'Jpon-froo zone should undortalto to prohibit and

provont within ·torritol'ioG undo:!'.' thoir Jurisdiction tho i ..,stal1a.t1on a.nd deploy...

)';lont, stoX'og€l ond stoo};;piling, of nucloar wao.ponsjI that nro undorbha oontrol of

Statos oJ.tsiclo the 30no~ This 1;)Oulc1 requiro tho agroomorrt of oxtra-zonal stntos

in those; ocsoa \·Jh"ro thoro nr..:' ;:rl.liku.'Y' baaas ar ostablishmonts whi.ch aro not

norrJ£l11y undor tho ju:risdiction of CL zoncJ. st~to or ,~h(lro pxtrQ.ooozonaJ. Status
havo jurisdiction evar 'tol"ri'liorios 'vithin tho zono~ Benlo oxports stroasQd that

this provision should bo appliod only to torntoriQs of extra-zonal sto.tos ~ithin

tho zoncl bOUlldnriea roco;znizod 1:~r J"hom,

5. Transport of nuol,car '\olr;.\ap0ll§

13. It onn be inferred that the zonal states, bJr renouncing any forn of possession

of nuclGa.t' 'WGapons, eithGT dir8ct.lJ~ or ,inlirectlY1 by theI:1so1vcs or by anyone on

their behalf, would be pr0clud:;d from trE'J1sporting 3110h Hcnpons in vehicles Ul1dl31~

thdr jlU'isdic'biOl1 01' control, since trmJ.sport, hOl-iCVer brief or temporary, cOl'lld

bo interpreted to ir,lplj' po::;scssi0n. nO'\oi0v.:Jr, in tho trc2.ty cskl.blishing thc :,-,0112"

oloar provisions in this rcspect ,i()ll1i.l be: ililport('J'l,t for the off8ctivel1C88 of tilL:' zone.

6. ~i t of nucleill' l,JOapOllS through the ZOl1g,

Ifp. Some exp81'ts argued that. l)rohibition 0f transit in the treaty establishing the

zone would bo un essential cla2:-!.Gnt of a nuclenr-'I·Joapon,.froo zone 2.m1 i.t should biJ.1d

both zOnf:'..l and ,xtre,-zCJl1ftl States, in (. dol' to prevent th possibil,ity of intra·.

ducing nuclear wGa.pons into tho zono -whi,lo 1;'1 transit.. T!18 80112 experts 11silltdned

in Dddition that the prohibition of trrmsit shollid il1cluc~c the QIlt1"Y into ports

situatoc1 there of v8sso1s huving nuclear \-J8a.pons on boo.rd. OtbGr c~Xp(]rts e:-qn'.:;saod

the vic",1 that the: provisions governing a zone shouJ.d !lot affect the existing rights of'

States to gr:mt or to deny the tr2J1sit of foreigll 1riJ.itar-.f b..:Lrcraft 81' Harships Hith

nuclear Hoc-pons through th8ir airspace or territoriEll ,..Io.tors, in accordance i..'ith

international l~u~. still athol' c:x:;Jorts Mo.:intmnoc1 'bho:t cd though the: question of

transit 18 indoed inportnnt, its definition should l'J.ot be-; 2. condit:~on sine aua!lQfl

for the cstcblh'hncnt of tho zonl). $Oi,10 0XPOl,ts furthoJJ.~ stl'cSS8d that such pro­

visions should not affc;ct tha fr00clot1 of J1tlvig:"tion through strGits u'~0d for intcr­

Dutiono.l nG.V'igntion. 301:10 oxports noted in addition tho.t trw proyi,sions of <:( 111.1Olr:,ffi'­

wGa:pcm-frco zone should not 2ifoct th0 right or :':..rllwc(mt pt:,ssng;.] tb.1'ough tho

torritori81 380.. Tho vi 01", W2.S also expressod that '\>1hi1(: nuclc[U'-Ho)o.pon States coule[

v01untarilr Ul1dortcl\.c tho cor.n;litrlCnt not 'be transi t l~ith nucloEu' Houpons an~" high



seas 1 sh'aits Mad for international navigation or international air space that might

be inoluded in a zone y such rcstrictions could not be imposed on those S~ates without

their consent ana that, aside from this legal consideration, the application of

nuclear-weapon-free zone prohibitions to high seas, straits used for international

navigation or inteI'lUltional air space could raise S8I'i01J8 political and security

problems, and might therefore be found objectionable.

7. Use or threat of us~nuclear weapons ageiDst the zone

15. One of the principal objectives of the establishment of a nuclear-Heapon-free

zone is to increase the security of its prospeotive member Stateso It is a sovereign

right of each State to assess its own sectlri ty needs and to adopt the measures required

to strengthen its security: the paramount secu:l:"ity interest of States involved in the

establishment of a nuclear-Heapon-fre0 zone Hould clearly be to spare themsel VC5 from

being attacked Hith, or th::ceatened by, nuclear ".reapons.

16. Irhe contribution made to regional and Horld security by a nuclear-vreapon-free

zone depends greatly upon diminishing the risks of on armed conflict beti-leen the States

of the sI'€:a, and also betv/een zonal and extra~zonal States. Some experts believed that

security assurances to the zonal States by nuclear-weapon States vlould constitute a

T!!ajor link between regional nuclear-Hcapon-i'ree zones and world security, and others

considel"ed that such aSSUI'ances could be strGngthened in certain cases by accepting

thE; 6stab'1ishment of' a safety area adjacent to the zone.

17. 'l'he co--operation of nuclear-"reapon States \o1ith the States belonging to the zone

may be attained by consultations and negotiations at an appropriete stage of the

process of establisUng that zone. Some experts maintained thut clear and formal

assurances by nuclear-\'/eapon_States not to use or threaten to use such Hcapons against

any membeI' of the z.one is an essential factor for the effectiveness of the zone o Ott.

expel'ts felt that \oJh1le such an undertaking could enhance the effectivenss of a zone,

this question should r'.ot be regou·dcd as a p:rerequisi te but considered at the time a

p2rticular nuclea:r'-\'Ieapon-free zone agreement is being negotiated. 1J.1he viei'r Has also,
expressed that one of the considerations to be taken into account is ~'Thether, in

specific cases~ the provision of nOD-use assurances could be seen as undercutting

existing positive assurances.

18. While 7 as had already been noted, there need be no incompatibility ..ill:£.~ beh/een

particip8tion of a non-nuclear-weapon Stote in a nucleaT-Heapon-free zone and its

participation in a seourity alliance or in any other security a.rrangements involving

nuc1ear-Heapon StGltes, such a security relationshi.p might condition the Hillingness of'

other xlUclear~\>/eaponStates to pI'ovide security aSSUTances to the nonM.nuclearM.",reapon

Sh..d;e in question. It seems essential that any security assurances should be embodied

in a binding agreement.
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8. Undertakings viB-a-vis the~

19. The 'Uldertakings to be entered into in connexion with the establishment of a

nllCle&T-Weapon-free zone should be of unlimited duration, and may concern three groups

of States; those l.,ithln the zone, nuclear-weapon states, and other States. So far as

the States within the zone are concerned~ the specific obligationtS entered into b~l them

should be laid dOlfn expressly in a formal treaty establishing the zone. The obligations

entered into by the nuclear-"reapon states should also be embodied in a formal legally

binuing instrument. The attitude of other States vis_a~vi6 the zone could be

specifically established in some casea or recommended in a general ymy, for eJremple~

by means of resolutions of an appropriate body of the Utri'ted Netions or of 0 regional

organ.

(a) By States l,Irithin the zone

20. The obligations incumbent on the States p2rties to e zone treaty must ensure

specifically that they will not develop, test~ produce, possess or acquire nuclear

weapons in the territory under their jurisdictioDy 311d tl~~t they will not permit

!'I.nybody to store, install, or deploy such weapons in their territories. In addition,

they should agree not to give, seek, or rec~ive any assistance in the development

,r production of nuclear \of€apons. The 'Jie'" was also 8:;rpressed that the States Hit11in

a zone could renounce all military ,j8eS of nuclear energy. Any other Sta·te \,rhich

has expressed its consent to be bound by the treaty, but is not yet r, party to it 1

should refrain from any activities that may run counter to or defee.t the objecti".rcs

of the zone. Some experts expressed the vi.;:", that the cOIlllllitl'lcnts of States bound

by the treaty establishing the zone should include thc prohibition of t:r.ansit of nuclear

weapons through the zone, ,,'hile other experts st<::ted that zone arrangements should

not affect exi.sting rights of zonal States to gr'cmt (Ii' deny tra!"1..sit privileges.

(b) ~y nuclear-weapon States

21. ~bst experts felt t1k~t the nuclear-weapon States should pledge thems81ve6 to

respect the nuclear-wEapon_free status of the zone ane not to use, or threaten to

usc nuclear weapons ngainst any State included in a nuclp.ar--weClpon·~free ZODfl. ']'hat

could imply undertakings: (a) not to install, deploy or stockpile ,mcleer \-II:;apOl1S in

the zone, and if they hove done 60 i.n the past, to '\i!ithdraw them frem th(~ zone

immediately; (b) to glJ.8ran"tee that 1 if they have military bases in the zone, they

contain no nuclear weapons and p06sibly should allow the bases OT ostablisr~ents to be

inspected; (c) not to p:rovide the States of the zone any as.sistoncc in the development y

production, OT acqUisition of nucleer ",capons; Hud (a) to CO-opcTfl'te in the

establishment of 2 safety l'J.:ree adjDcent to the. zone, if special circumstances f-1xir:;t.

Other experts ~ on the other hand 1 '·"hile Dg:['(ocing tha t the co-opcr<.'1 tion of the nuclear­

weapon States coula enhance the 0ffectiveness of a 'l.onc, emph.::si.z,cd thbt such co-operation



would have to be on the basis of negotiation and agreement, that nuclear-weapon States

Hould hiwe to consider nuclear-'elcapon-free zonu proposals on a case-by~case basis, and

that the conc€pt of safety arGas raised serious issues of a political, legal and

see-uri ty character and assistance in the establisl1Ulen"t of safety areas carmot be

consideI'ed as an obligation of nuclear-weapon States.

22. Some expeI'ts felt that a nuclear.-wl2apon-State could reserve its right to reconsider

its obligations concerning respect for the nuclear-wcapon-free zone status if Stctes in

respect of ,"hich it has assumed such obligations commit aggcession or become accomplices

of' aggression. Other experts pointed out that a nuclear._weapon State could reserve its

right to reconsider its obliga tiona to a nuclear-weapon·~free zone party in the event of

any act of aggression or armed attack by that PF.:cty with the .support or assisbmce of

a nucletlr-"i"capon State. Still other experts stressed, however, that a nuclear-,,,eapon­

free zone \"rould los(~ a substantial part of its value if nuclear-weapon States, commiT' "'d

not to use or threaten to use nuclear weapons against the zone, reserved their right to

reconsider thi8 commitment.

(0) By other States

23. The undertakings by other extra-zonal States - i.e., other than nuclear-'Heapcn

States - \1i th respect to the zone may be either specific or general. Their purpose

'o'!ould be to commit such States not to carr,y out any eetivity endangering the

efficienil- functioning of the zone, and in particulcr, not to provide the States of

the zone Hi th any assistanoe \'Ihich might lead to the d03velopment oX" produotion of

nuclear weapons. This Houle hc.ve p&rticula:r importance in the CZ,S6S of States with

highly developed nuclear tecr.l..llology. These; undertak.ings might notrequire adherence

to the treaty establishing the zone.

9. Control meaS~ITes

24. The viBbility of the nuclear-wezlpon-free zone "Iill largely depend on an

effective system of verification end control that ensures the nuclear-Heapon-free

status of the zone. The States participating in the zone must adopt meaSl.,res ,·,hich

wotud promote confidence ~mong themselves and in countries outside the ~egiGn by

ensuring that no activity of the States members of the zone ,·/ould result in the

CiI"cUInvention of their obligations. I'-1bny experts considered that proviSi~ons should

also b8 mad(~ to lime these arrangements wi tb the system of collective security of

the Unit~d Nations.

25. It 'eTaS argued by most experts that the effedivc operation of a nuclear-Heopon­

free zone should include the application of appI'oprinte IAEIl. safeguEirds to the
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complete nuclear fual cycle in each country ,,,Uhin the zone. Such safeguards

would give all the States memoors of the zone end other States additional con­

fidence that any diversion of fissile material will be detected in good time and

thus deterred. In nddition, thro: zone treaty should provide effective maohinery

to prevent clandestinfl 'lctivitie.,s in violation of ita provisionA, to 'verif,:V,.

that no State within the zone aoquires nuclear weapons by ffily means whatsoever,

that nucleClr weapons rrre not deployed or stockpiled in the zone 1 and that 'other

relevant obligations .1.re lJ"dng complied \·rith.

10. Relationshi~!~:::mtmdiffe!:S2nt ...unclear-weapon-free zones

26. As more nuclear-weapon··free zones are established in (tddition to those

already existing J e.g.) in the Antarctic and Latin America l to the exte~t that

ad-h2£ agencies or existing regional bodies 8re mcdc responsible for the control

2nd supervision of those zones I it is clc2;rly desirable that arrMgements should

00 made for the exchange of il1.form,"-t~ion and experisnce, teohnical co-operation,

end colleborlltiol1 in control Il.nd supervision. It would be difficult to establish

in adve.nce precise forms of co'~operation or even to decide whether t.his 00­

operation should be on a regular and form,':!l or informal be-sis, or -whether use

should be made primarily of existing regional organizdions or the United N£ltions.

But the importance of such eo-operation must be noted.
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Such

"

V. Verifi.ctltion and Control

1. Q]jf;~tivc ~nd scop~

1. The question of vex'ification and control of compliance by States parties with

-the obligations of theil' agreements in the field of arms limitation, disarmament and

collateral disarmament measUI'e'/;; has o.hrays been in the f·ocus of negotiations. The

P.Jst solutions to that problem have differed from treaty to treai;y, depending upon tlill,
nature and the scope of obligations contained therein.

2. An effective verification system would create confidcIlce among the States members

of the zone and in their relation to extra,..zonal States. It would also offer

assurances that there ~~s no diversion by zonal States of nuclear material to nuclear

weapons and would thereby facilitate co-operation in the peaceful US8 of nuclear

energy among the zonal States and~between them and States outside the zone.. .

3. In order to ensure that a nuclear-'!tleapon·-free zone will function effectively,

it is necessary to devis8 a system of verification and control to ensure that all th~

States involved are complying strictlY ifith their obligations. Irhe precise nature

of the verification end control system "lOulct vary from region to re~ion and would

depend upon the t;cpe of obligations "Thich are to be undertaken by parties to a treaty

establishing the nuclear-wEapon-free zone. Generally, the Treaty would have to

include provisions for verifying the compliance \'Iith obligations and thE.:

consideration or settlement of issues ,of non_:colnpliallCe that may a:dse. Most experts

fGllt, in this connexionj' that the measures of' veri:.'ication ano control should be

extended to all nuclear Elctivitie.s in zonal Stutes so as to prevent an,y diversion

from peaceful purposes. Prescribed systems may include both routine and ad hoc

procedures and should assure a Gufficient probability of detecting violations.

s,ystems should be based on the principle of complete equality of States.

4. 1m effective verification and control system might generally include fact-
I

finding madd.neryl a pl'ocedure for consultations between individual States

GE.75-68679
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and a forum for mwtilater2.1 c0nsuJtations~ recommendations and nther actions.

If other tr0aties on arms limitation! dis2.l.1ilament arid collateral disa:cmament

measures are in force for zonal States? the harI!lol1izatiol1 and co-operation batt.reen

their respective control systems couln be ben8ficial. The co-operation between

control systems of va:ciou,3 nuclear-Heapon~·fre,:- Z,Ol'leE might also be of value~

5~ As to the fac~·finding part of n control sy~tem9 States would always have

the right to u.se their national UlS2U13 of verification in accordance \"i th

international la\"~ Aclditiol15..1 invcctieo.tiorl measures l'E'!(]uiring the on-operation

of' parties should be preElcribed in thA L:reaty in order to ensure the effective­

ness of the zone,

6. The task ('If verifying a nuclear-H8.,:qlon-free zone ag-.cef;ment ~ojould fall into

'two main ca.tegories. One is to enSUI0 that zonal states do not develop 0r

educe nucleax \'Teapons~ The ot11eT is to ensure that the zone is effectively

free l,i nllclear HEmpons coming frnill outside sources and tbat. such \'1eapons are

Hithdra\'lTl if they are present in the z,on8. The first aspect couJ.d be covered by

applying IAEA safeguards to all nuclear materials in zenal States. Such safe­

gU<U'd::: \{ould provide both for neOGst;aJ:;'{ verification on a routine basis that

Guch materials are not diverted to nuclec.r weap0ns a.nd 2180 for a reporting

procedure on disclosures of events of possible nOll-"coml)liance. SOIDe expe.rts

noted. th3.t the IAE.4. safeguards 8an be ~:.rj)li0d not Dnly to the use of particular

nuclear materials, but can bE: Hxhmded to 2,11 "~:)0G.cdul nuclear: activities of S~ates

included in a zone in order to prevent"ny divfJlClion 10J:' milit2.rjr pl..U'poses 1 as

contemplated in a numl)8T of ~safl'!guard8 agrccmc:nt::, conclud€:'d lletwcl~m States parties

the T'r8aty of Tlatelolco and the IAEA. Present H..E..l\ safeCll.2rds "muld only

veriiy nuclear activitie8 -Llw..t i;!,J.'e dcr:::lc.:ced to the Agency as prl."scribed in

safeguards c..f.","I'eements. Th(~refo:r:c~ a task of the zcnels Yerification ar.d

control .system should. beo to:, 8n81,;[I:(: that all nucl(~aJ: 8_otivitiE-':s in the zone mwe

in fact been declared t~ the IJLEA.

7. In regard to thl" second aspect ("<,[ verificB.ticl1, as th"'J.'e a::e lirnj.ts -La Hhat

-b.1sks CEln be undc-l"tak'':l1. by the IAEA, it cNud be 110CeSS~11:Y, d{~p8nding on the

provisions Jf th~J 'Zone treaty in 8ac11. case, to provioG additional me.ohin..=;ry

to verify that the Z(')1C i8 ef.fectivf~ly fT(;!f' {1f nuclCt~:r I'fCe:p0ns ccming from

0utsidc some0:;, ::"nd if .'s~lCh v!I2<1pGl1S "irE" -present in the .:-:.:n~a, that thH;)/ are

\clithdraHn. Some experts .felt that :::uch C!.ddj.Liol1('} vCl'ifi.c,:,tion cn1..11d

imply p8rmittins inspGctors to vi:::it military inr;t,~l;lt"i.on;,;, n2\"::-1.1 v~·ss8lF
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and military aircra.ft within the zone and that it could also provide, if

prescribed in the zone treaty, that nuclear "ileapons are not transported outside

the zone by ships and airplanes belonging to zonal states. SOlle experts pointed

out that adequa'Le verificatil'm in any az.'ea of the high see-a, if such areas are

incorporated in nuclear-weapnn-free zones and in military bases of nuclear-weapon

states, if such bases are situated in nuclear-,{sapon-free zones, would raise

specific problems which should be fully taken into aocount in the establisrunent of

such zones~ With reference to the idea that a nuclear-weapoll-free zone could include

high seas, straits used for international ~at.i:onJ ..au.d int'eI:D.at.iona1 a:irsP&OO,

severa-l experts noted that this idea not only raises serious, and perhaps

insup€rable j security, politic,al and legal problems, but that it would be eJCtremely

difficult to verify the :muclear-weapon-free zone status of such areas.

8. ~isting regional or international organizations might be able to undertake

such verification responsibilities described above. However, in Jlal1Y regicns

it might be preferable to establish standing regional bodies (.)r special organs

for the implementation 01' verification procedures other than those of the IAIlA.

Ont! of the functions of such agencies could be to monitor and co-nrdi.nate the

....ork of appropriate national authorities responsible for the necessary verification

procedures in each country party to a nuclear-vreapon·-free zone agreement. Such

regional bodies o:c organs could ca:r:ry out periodic and ad hoc inspeotions.

9- Some experts ~xpressed the view that

the zone arrangements could provide for a

in establishing procedures for verification

prOCBSS of reciprocal investigation

and inspection among members of the zon~1 either directly or thr~ugh a standing

regional body and that a detailed consultation procedure would provide an

impnrtant means fa:!:' dealing with questions 01' suspected pon-compliance.

10. It might be desirable to provide fo::!' a mul tilateral bo~ of States parties

to a nuclear-weapon-free zone with the task of considering report8 made by a

standing control agency regarding the implementation of the provisions C'f the

treaty, and of making recommendations in respect of such implementation, on

possible investigatiol1S and inspeotions, and on suspected violations.
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Onffi important responsibility of such a multilateral body would be to consider issues

of non-coPlplia,l1ce, torhen consultations between individual States parties to a

zone treaty hg,ve failed to settle the iS3ue. The existence of such a body ., , durJ_ug
should not exclude, however, the pocdpility that any,outstEL'1ding issue arising/

the course of a consultation process are referred to the UN Security Council

or General Assetlbly, or to otbc:r appropriate and coopetent internati':J!l.c'1l organs.

2. Safeguards on peaceful uses of nuclear enE:re;y

l~. As already .:j;:lf~icated, the lAE.A pafe{P.),i:!.rds syBtem could play 211 important

role in the verification cf the implementation of nu:::l.ear-\'1eapcn-free zone

provisions. The ex:act mandate of the IAE1~ would €ssEmtially be d(~termin&d

by two factors. One is the prer::ise provisions cf th~ agreenents establi.shi.ng

zones i¥ld the tasks given -to the IAEA therein. The other is the statute of

the I.AE.A prescribing what duti.es the Agency 08..n aesumt;. The lq,tter (Art.IH.S)

permits the Agency !tto apply safeguard.':!, at the r8quest of the parties, to any

bilateral or multilateral arrangement, or at the request of a State, to any of

that State's a:ct±.titi.es in the field of atomic enE"'-Gy. 11

12. It "rould thus be possible to solve one part of the verification probleu

of nuclGar-wea.pon-free zones, that of assuring that the nuclear materials in

zonal States vlould not be used for the tn'3.,nufucture of nuclear vreapons by

applying lARA saf~guards to all such matorials.

13. An ob1iGa~ion of the St2.tes inclurled in ".. zone, to sl"::)mit all their

nuclear activities to IAEA safeguardsi'loulli have to be expressly laid dO\ill in the

aonsti tuent instrument of the zone. Thtc Hcc'';;ssary o.[,rreeI'lents with I.AEA i;J.ay be

concluded in one of thTee Ha:yS: (a) by IC'aving 12."..ch Ste.tt:: 'tc nrgctiate directly

with the 1.AEA; (b) by negotiatinp,: a collective J.f.,'Teenent vl.ith lAEA at the sane

time as the constituent troaty; or (c) by indivicl1Jal but Hirml taneous n€:gotiations

between IAEA and the parties. It c0uld be more (!fficient to ccnclude a

collective af;.;'TeeEHmt Hith lAE.iJ., provided that this CODes into forot.? .for each

state upon accession to th!:! treaty constitutinG the zomq in this way States

would cOI:lply at the outset with Q. condition l?ssential to the satisfactory

op~ration of their 'Z·om;. In cases \'1hcrc collective m'Gotiation.;s are not

poss1ble, provisions should be maclc for' the simul ta1'18ous entry into force of

the zone-treaty and all suf8guards agreements related thereto.

-57-



14. A desirable element in a verification system would be a proV'lsion that

States in a zone should apply adequate standaxds of physical protection to

fissionable material in the zone in order to prevent unauthorized groups,

by theft or otherwi,se, from diverting such material and making their mm. nucl~ar

weaponsQ

3. Inspec~

15. When IAEA safeguards are applied D1spections will take place as an

integral part of the procedure in accordance \oli th the safeguard~ agreements

in forc8 Q

16. fA. standing control agency of a nuclear-weapon-free zone c1"uld be empowered

with the .task of carrying out both routine and ad hoc inspection Hithin the

boundaries of th£ ZOlle as an el~ment of its procedure to ensure the fQlfilment

of any obligation not verified by the lAEA. Such inspections could be undertaken

by the control agency on its own initiative, at the request of individual States

parties to the zone treaty or 'by e illu1 tila teral body inatitU'ted by the same tre:a ty..

Some experts noted that this kind of procedure is providE:d for in the Treaty of

Tlatelolco (Article 16).

4. Role of the lAEA, regiono.l organizations and national organs

17. Proper execution of verification procedures makes close co-operation bet,veen

the various competent organs of the international, regional and netional levels

essential. SOille experts suggested that such co-operation might also include

seeking relevant information from outsidG sources, possibly on a rcutine basis.

18. The role of the lAEA would be to assume, in accordance ,'lith its statute, the

responsibili ty for all safeguards envisaged in the' zone-treaty and SUbsequent

agreements bet'lfeen the lAE..l1.., regionel zone authorities end zonal St~<tes. The

application of lAEA ::;afeguards to the nucleaT activities of a country oould require

the co-operation of a national or regional authoI'i ty for a.ccounting and control

of all n11clear material subject to safeguards. Moreover, a regional body
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or special organ::.responsible fOT verification of a zonal 2greement could be

given authority to investigatl2 suspected caS(5 of wJl1-compliarice. The precise

mandate and pT;,cedm:e of work of ~~uch regional bodice or special orga.ns wOlLld have

to be defined in the treety C'...cm"'Btituting the zone.

19. A nuclear-Hea.pon·~f:qee, zone treaty could .includo provisions, as do sevelal

other collateral disarmament m€asures, r€'oogniz;inG the right of partir,ls to ,'.the

treaty to bring any diDpute or d tun-tion '"Thioh miGht lC2d to international friction

or give rise to a. dispute to the ,3..ttention of the Security Council OJ:' the

General Assembly of the United lhtions. If 311 infringemEmt or violation of

• 8.. lluclear·~weapon-frcg ZOl"l€ treaty ilwolved a threat to the: pi-,ace, breach of the peace

or act of aggression, the UN Security COl.l.'l.ciJ. ".'ould havGI the pOHar 1-,0 "take such

action as nec8ss2.ry {;o restore intF!'l':"nationc.l PQgC(; and secnrity.

20. Both IAF~~ 0nd regional control ~genciE3 could bG Ghtrustod l~ States to

assist in the co-ordination of the activiti,,"~s of national a,uthorities d[~9-ling

',ith verific8.tion and control.

'21. In certain regions S tatco p~rHc,s tc " zonal tre"ty may ,'!ish to assign

all verification responsibilities of a lluc1ear-w;:2c;.-on-fre8 ;,onE to a sped a1

qrgan Hithin the I_~A structurG. HOH0ver, such a provision wOlud go beyond th8

task at p:resent lU1dertaki:m by IAEA .:J"Jd micht :r.:equin:: a11 ~Gnd1Jlent of the Agency! ,s;

statute.

5. Creation of ad hoc agenciGs

22. Ad Hoc--;-ig-8.1cies might be tho mm"t useful m8P".ns of ort',,311ising the execution of
overall verific<Z;:tioD ana control of nuclear-wE;>apon-fre8 ;7,Ones. 1'hi:3 is argued.

for tHO rcasons~ (1) eXisting regio'lul organiza-l;ions ill2-,)' not b(i I,:uited to

such functions, because their ai:ns art, either: -1;00 general or, on -HIt:! con+'rc:ry,

teo sp02ciali\wd1 and (2) the composition of such oTganhatioBs m?,y not

correspond to that of a nuclear-HGapcn-frcc ZOlH~, "bec2..W;'c:.' theY include either

a greater l11:unblilX' of stZ',t(~S, some outsi(lc tho zene, ~r :.: sm"!llcI' nnmbl'!.r or StOltes)

nome cO'l.U1tri-s,s it-lith::in the zone not heine:. I;lcmbcTC:.. Ir: :~uC:l C~'.S(;~'J vcrifis2.-tion

ani) control in <-1 Z011(; might morc eff8ctiv01y be.: cxcrcis(~(l by ..:on ad hoc 3.gf:nc~f

Gspeci..::'_lly tailored to thG COP.lposi tiol1 ;:,ncl pu:cpo,sc;:; of tili- 'll.)nc f;ncc designed

primarily for ,such verification md control.
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VI. Nuclcar-wcapon-fI'eo& Zones and InteI'ml~t~cnal La'd

1. ,A.rrancement~, fc:'I" t,hc <::xch'.f;io:" of nucl'<:lr '\'T8~pom! from variouc.; ar""8.3

of the globe are fully cODoid:ent ,dth thto provisions of the United Nations

Charter, and particularly 1,·ri th its Articlb 1 UllQ,jl' \·,hich St(~t",s illl.derta~B

lito tal:e ~ffective collectivl: fLl£83UXCS i'or tl1'2 ;')r0vel'!tio~1 and removal of

thl~eats to the peacH .•• , to dc\'o:.:lOl) fl~iend.ly ::-el2tion::l m,lOn{s' nations

and to take other 8.ppropl:into L'ltie.StU'\.:~) to ctrcn€th(.,'D l.il'liversal peace".

2. The creatiop. of nUCl.,3X-Hcl1pon-free :Wll8S i3 a180 cOl1sister,t Viith thG

provisions of Article 52 of the Chcxter'? 'which envisages the exist,ence of

regional arrangements or ag(mcic8 for de~ling with such ma.tt8rs relating to

the maintenance of inte:r:national peace and security 8.8 are <:lppropriate for

regional action.

3. Some expeIts noted that the establisbment of ouch ,on" in fu:rti.ermore

ill conformity with the px'inciples governing cleru.ili tarizc,:d 30nC8.

4. The crea.tion of a nuclcar,,·weapon-frGu zone should be effected in

accordance with international l1'l\{, the principles of the United Nations

Charter and specifically with the fol1oving Iund~lc~tal principles guiding

the mutual relations of States: SoVC::Ceigl1 equa1it~" ::L'1d r'c8pect. fox the

rights inherent in sovereignty; rt3frain.Jl£ from the threa,'_ or usc of force

against the territorial integrity or political independence of any State;

the inviolability of frontiers; thE] texritorial inteGrit~r of State:;:;

peaceful sc:ttlement of disput::-s j non-int(~r\r8ntion in internal affairs;

equal rights and self-detcro.i:n.ation of :peoples; thE: right of scli'--defenC€i

co-operation among States; and fnlfi1Jflent in Good faith of oblige.tions

under inteInational lew.

5. In full oomplianco 1;rith thef;;8 principles, it is Ulum~,mou.\:,ly recognized

that +'he creation of a ~uclear-wcapon-fr~e zonG 3houJ,d 1)('; part of 0. system

of measures aimed at the prevention ('If nuclear' Heapons proliferation r:.nd tho

achievemEmt of general and cOL.lplete dis2,rrnn..!:lcOLt, including nucle<?I disaroament.

The establishment of a nuclcD.x~,\'e2.pon-fxec: tWUC Li not to 1,13 regarded as an

end in itself, but as 2. ~B8XlS towaJ:'ds the \,ridr.:.'x· objective,,? of gensI'",-l :1ud

oomplete d~sarr;lamel'~t and of intl';rnationnl P8c::.C';: e.nd s8curi t,Y. TlK vi'8"~! \.
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also expressed that the Treaties establishing such zones may provide for the inclusion

of other Stgtes that agree to join the zone and also for the adoption of Dlrther

measures of disarmament.

6. Many experts from non-nuclear.·.weapon States emphasized that States memb8I'S of a

nuclear-weapon-free zone should receive adequate and effective security assur~nces

from the nuclear-weapon States not to use or threaten to use nuclear weapons against

members of the zone and maintained that States members of the zone had a right to

expeot suoh assurances on the basis both from the general principle that States should

refrain in their international relations from threat or use of forc8, and the nature

of obligations which the non·~nuc18ar-weaponSt~tes would be undertaking in creating the

nuclear--l'1eapon-free 7.one~ These experts stressed that from the purely legal standpoint

the ecistence of nuclear-wEapon-free zones does not depend on recognition or guarantees

from outside States; a State or group of StSt8S need only decide to prohibit nuclear

weapons in the territory or territories under their sover.z'ignty, and in law, the zone

comes into existence. Nevertheless, there is no doubt that the mere existence de !jure

of a nuclear-wEapon-free zone is not sufficient unless the :.>.one works de facto. Hence

the advisability of nppropriate recognition and guarantees.

7. Many other experts, while believing that aSS,lrances could not be considered a ri@1t

under international law, J:'ecognized tlwt certain types of assurances could contri.bute to

the effectiveness of a zon8~ In their view, the question of commitments by extra-zonal

States could only be resolved through mutual ng:recments end shoulo be consiClcred at the

time D p~rticular nuclear-weapon_free zone arrangement is being negotiat8d, taking into

account regional factors, including existing security arrangements. The same experts

considered that CircuIllstAnces Iwuld vary so coruiderably tlwt it was impracticable to

attempt to establish general principles on the question of leg,;]l obligatioES of nuclear-,

Heapon States.

8. Most experts noted that a nuclear-'VJea'pon-frcc zone treaty cannot imp~ir th,,)

inherent right, under ArticlE: 51 of the Charter, of individual or collective self­

defence if an armed attack oocurs against a Member of the United H::tions until the

Security Council has taken measures necessary to mainta.in international peace and

security.

9. Di.sputes arising in relation to the functioning and int8Tpn-,tation of a Yluclt:!ar­

weapon-free zone treaty should be settled by peac~ful means Dnd the tr~aty should

contain adequate provisions in 'this respect ~ The .settlement 'Jf disputes 88 \-1011 as

their prevention would be greatly facilitated by the p.xisten~~i:·' in the tr8aty of provisions

for effective safeguards and control.
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10. Nany experts emphasizod that ill dl"fining the t('rritory of a mtclear-,,{eapon-fr~e

zone, members of the zone must I'ElSpeet international la\1, including those prinoiples

relating to thG higl; seas, to straits u6(:d ior international rnigation and to

intcn1ational air space. The vi,:,,,) "ms elso Hxpresspd that thes8 princi.ples also

include tht right of illlioc"mt pf.1ssagc thrOl.lgh the territori:;:.l sea. \'lillle agreeing on

the impoI'tance of the r.,Oove pT'incipleB, uthOT 0XpE'~1·-j;S ITIl:lintain':Ou that they should be

considered in the light of th'? rcquir.~mcnt::; lwc;:;sSi.lry to the: c:ffediveness of the zone,

in pax,ticular thE.- qU8stion of innocer.t pasEf~g'e through h:rritOl.'ial waters. In this

?:'espect, these experts stressed th;;:t Guch passage by vcos01s carrying nuclear we~pons

could in fact be incompatib10 ,{ith th8 b~sic aim of ensuring total absence of such

H'3apOnS in the ~one. Some axpeI'ta emphasized in particular that a zone treaty should

;Jrohibit the entry into ports situated in -the zone of vessels having nuclear weapons on

board.

11. Some experts suggested that consideration should b8 given in a zone Treaty tci

legal questions rais(~d by including wi thin the zone areas outside the sovereignty of

States members of the zone, 01' of creating "'hat have been previou.sly described as

safety areas. They maintained thf.lt it 'das essential that safety areas be established

adjacent to national territories in order to make a zone more effective, and argued

that the establishment of such safety 8r8&S did not represent a unilateral imposition

by zonai States of the nuclear-",,~apon--freestatus on such BI'eDS in viole.tion of

international law, si.nce extra-zonal S"~at8s Hould concur in undertaking to r8.spect such

areas as nuclear--weapon free. Other experts, however, considered that such proposals

for safety a:cees apart from the sE"curity and political p:roblems involved, raised legal

issues that are not relevant to the issues involved in creating nuclear-Heapon-free i,
zones.

Relationship tuth existing treaties

12. It is understood that treatie~ establishing nuclear-Hcapon-f'ree zones

should be consistent Hith other treaty obligations of' the zonal sbtes. If, .

such consistency is to be achieved, two types, of instruments will have to be

taken into account: (a) thos..:! of general application or interHst, and

(b) thoSG of particular applic8tioE of inil::rcst. In the firGt category,. ",pErt

from the Charter of the Uni tGd N£"tions, clo.se attention "rill have to be paid

to the Treaty Banning Nuclear VJeapons Tests in thE: Atmosphere, in Outer Space
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and Under water, the Treaty on the Proh~bition of Emplacement of Nuclear Weapons

and Other Vleapons of ;"iaSG Destruction )D the Sca~Bed and the Ocean Floor and in

the Subsoil thereof, the Trel:lt~1 on the Non-Proliferation of Nuclear HQapons and,

from another point of vie"",;> the Statut8 of IAEA. In the second ca.tegory, it is

desirable that consistency should be ach.ieved \~ith the in~tL'l,.unents applicable in .

particular regions. It ""ill also be necess<.U'Y to keep closely in mind the commit­

mente l,.Jhich zonal states may haVE; made under an,V security alliances - multilateral

or bilateral - and under such conventio:'.18 or agreements as they may have concluded

~ong themselves or with third states on such matters as nuclear co-operation. It

is clear 'that once a State has decidGd it wishes to p&rticipate in a. nuclear-weapon­

freE! zone no commitments taken under other agreements can justify any exceptions

to the obligations that are undertaken in a nuclear-'·J(mpon-free zone Treaty ~

1). Most experts noted that the NPT reai'firms in its Art:lo10 VII the right of any

group of States to cODclude regional treaties in order to assure tho total absence

of nuclear "Ieapons in their respective territories. The vieH \<.18,3 also expressed

that proposals for nuclcar-weapon-free sones should prescribe standards of com­

pliance no less stringent than in the NPT, and that the legal obligations for

States members of such zones shoulc·~ be full;)" coml)ati.ble i~ith those under 'the NPT.

Other experts felt, hOHevcr, that, the stand.ards, of compliance and the legal

obligations for States memb",rs of 2 nuclear-,'Joapon-frI38 zone should be established

during the negotiations among those St.o.t,zs.

1.:~. It 'Was suggested bjr some experts that States creating nUClear-\~eapon.-free zones

should be parties to the NPT. Other experts noted that, ,·!hile adherence to t,he NPT

is desirable, i.t cannot be considered a prel~equi8ite for membership in a nuc18o..1'­

weapon-free zone and noted, ac a precedent~ that scv0rul States nonwparties to the

NPT ffi'C, howev~r, pc.l~tic:;; to the Treaty of' Tlatelolco.

RelationsW.p i-Ii th th~) United Nations

15. Tho United Nationo cen playa positive role in the establishment of nuc'o!lX-

"leapon-free zones. .some expl.?l'ts r:dntainc('l that fl. u~olonr-1,oIeapon-fre8 zone boaTS

e. double relati,onshi,p i-lith the Un:Lted Nations. In the first place the "·lorld

Organization should proLlote ;,uol1 :<iones - not iInpDs8 l:.h0l'ol, but (meo urage thom ~.

and in tho second. placc~ the Uni tBd HE',tions can be a guarantor of t!JO~1C zonGS in

the light of Chapter VII of' th.z Ch'rtc:r. Other c:x.pcrt~, lmld t.hat, although the

Unit.ed Nations could provi.de a forun for t1l0GC 'iho ",if;h to promctc the estublishwent

of nuclear-'Weapon-fr08 zones in pa.rticular regions 8l1lo. could also nolw available
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machinery &'1d services to facilitate their efforts, the United Nations, as en

international cntity~ could not be said to have a specific responsibility under the

Charter to encol age the creation of nUl ear-~\.Jeapon-freo!i 'Jes.

16. In vie\>J of the UN function in rl;spect to settlement of intsrnational disputes,

a nuC1Gar-1,Iea.pon-free zone CJould benefit from the existing UN machinery, including

·tjhe insti t.utions mention0d in Chapters VI and VII of the Charter relat.ed to th0

pacific settl8nlcmb of dii~pu'Le3 .::md 8.ctions 1,lith :respect to threats to ~eace, bzeachc~;

of peace, and /lets of aggl'css1.on. 801M.: 'Jxperts considsi:' that" a stronger link

bct'YlCenGhe Gystem of safBffLlards and control in the ~one and the system of co1l0ctive

s6eurity ur~der '.:.:1':" lTn.if.:;d 1'11.1>':'1011:3 Cr,arte:r should 08 creatod.

17. The United Nations can help in various st,ages of the entablishroent and.

funa t.icoing of nuclcaI'-l,ieapan-frG8 zones. The UN can also use its authority in

3upporti11g the coneept, Qan provide assistance including, if clesiTed and considcl~cd

neC8E:,s:3,:1";)r, the mo.cllincl'J' to rJ:tla'ble the Stato8 concerned to mal':0 progress in their

direct conslLltatiol1s. .sone e~cp0rt::; felt that the United Nations could also exert

influence regarding the undertaking by nuc180l~-'.JCapon Ste,tes of obligations

viD-a-Y.i.~ such sones. Somi? othel' experts pointed out that tJ.rls role of' the United

Nations \wuld be; justified only in till)S2 cases whcY;:f) such zones ro'e in fact

complet{:Jly f'rce of nuclcar \'16a;:-,on3 I1nd arc established in fuJ.l compliance with

international law.

Ii-i. In vi 0\,) of th~ overall rospon;:;ibilitio,:; c1' the U~;ited Nations in regard to

CJ:"i11S limi t2.tiODJ disarnamcnt anc. collc.tQl'G.1 dilsarmament mea~ures, i-I:, .../ouJ.d be

ap!1I'opriate fo!' the Parties to fOI, nucleaL~-\leapon-f1'8e zone treaty to convey to

th,;; United FiatioDS through the SeorGtary-General, or in ww other \I~, periodic

:~_:"f'o~uo.t.ion ub!Jl.tt the implcnentatioll (If the 1=1L."P0ses and provisions of the treatYo
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