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I. CROSS-CUTTING ISSUES: The HLMDD and its outcome document must use the Convention on the Rights of Persons with Disabilities (CRPD) as a yardstick and as standards to uphold

Convention on the Rights of Persons with Disabilities
The Convention on the Rights of Persons with Disabilities (CRPD) is a legally binding international human rights treaty which aims to promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities, and to promote respect for their inherent dignity.

As the highest international standard to promote and protect the human rights of persons with disabilities, the CRPD must be used as a point of departure for the outcome document of the HLMDD. Its general principles, as set out in article 3 of the Convention, provide a clear path for the international development agenda to take in the HLMDD and beyond and include: non-discrimination, full and effective participation and inclusion in society, respect for difference and acceptance of persons with disabilities as part of human diversity and humanity, equality of opportunity, accessibility and equality between men and women – just to name a few.

Human rights-based approach to disability

The CRPD embodies a ‘paradigm shift’, from the charitable and the medical approaches to disability to one which is firmly rooted in human rights. This approach integrates international human rights standards into the global development agenda. This implies highlighting the respect for human rights principles such as equality and non-discrimination, participation and accountability throughout the project cycle and programming phase.

The HLMDD and its outcome document should be explicitly based on a human rights-based approach to disability, establishing that persons with disabilities are equal holders of human rights. They must address and be aligned with civil, cultural, economic, political and social rights as defined in the CRPD and other human rights instruments, and promote the inclusion of the rights of persons with disabilities in national legislation, policies, plans of action and strategies. The outcome document should further include a recommendation that the rights of persons with disabilities are included in any development framework agreed upon in 2015; its goals, targets and indicators.

International cooperation (art. 32 of the CRPD)

The CRPD is the first international human rights treaty with a stand-alone article on international cooperation. Article 32 requires that international cooperation, including international development programmes, is inclusive of and accessible to persons with disabilities. In its preambular text, the Convention emphasizes the importance of mainstreaming the rights of persons with disabilities as an integral part of relevant strategies of sustainable development. On these basis, the HLMDD should be used as an opportunity to evaluate achievements and gaps regarding the implementation of the CRPD and to influence the content of the post-2015 development agenda to ensure that future international cooperation is inclusive of and accessible to persons with disabilities and promotes the enjoyment of rights.

International cooperation should consistently seek to apply a “twin track” approach, which on the one hand promotes disability-specific programmes or initiatives aimed at overcoming particular obstacles, and on the other hand seeks to ensure that the rights of persons with disabilities are mainstreamed across sectors in all development programming.

Elimination of barriers

The CRPD emphasises that disability is an evolving concept and that it results from the interaction between persons with impairments and attitudinal and environmental barriers that prevent them from participating fully and effectively in society on an equal basis with others. The environmental and attitudinal barriers and discrimination that persons with disabilities face in their daily lives has the dual effect of a denial of the human rights of those persons and a reduction of their real capacity to contribute to the economic development of the societies in which they live.

Persons with disabilities whose rights are protected are able to live with dignity and security and, in turn, are substantially better able to contribute to society both economically and socially than those who are exploited, marginalised and excluded. The HLMDD and its outcome document need to be universal and inclusive of persons with disabilities, and accessible to them on an equal basis with others, focusing on the elimination of the barriers that hinder their full, equal and effective participation in the development of society.

Equality and non-discrimination
The HLMDD outcome document should be firmly rooted in the principles of equality and non-discrimination. It should further adopt a recommendation to include a stand-alone equality and non-discrimination development goal in any sustainable development framework agreed upon in 2015. In addition, these principles should be applied, and appropriate disability-sensitive targets and indicators adopted, throughout the development agenda.

The HLMDD outcome document should emphasise the requirement to take positive measures to dismantle entrenched patterns of stigma and discrimination on the basis of disability, with a special view to fighting against the difficult conditions faced by persons with disabilities who are subject to multiple forms of discrimination based on, inter alia, gender, age or origin. The post-2015 agenda must be designed to advance the three closely-related concepts of equity (fairness in distribution of benefits and opportunities), equality (substantive equality, of both opportunity and results, with full protection under law), and non-discrimination (prohibition of distinctions that are based on impermissible grounds and that have the effect or purpose of impairing the enjoyment of rights). Doing so requires efforts to collect data disaggregated by impairment and by social barriers, to determine who are the included and the excluded from development related policies, to analyse the social and political conditions in which persons with disabilities live, to close gaps in their enjoyment of civil, cultural, economic, political and social rights.
Accountability

The HLMDD and its outcome document should be built on strong accountability mechanisms. Accountability strengthens political commitment, promotes a culture of justification of policy choices and resource allocations, and improves incentives for fair delivery of social services. It requires transparent, objective and public justification of policy choices, the identification of duties owed under international human rights standards, accountability mechanisms at the global and national levels (including administrative, political, judicial, quasi-judicial and independent national institutions, and facility-level accountability mechanisms in the context of service delivery), and active benchmarking, monitoring and reporting on progress (or retrogression), thereby ensuring transparency and allowing for necessary adjustments in policies and programmes.

National and global post-2015 consultations have consistently called for people-centred accountability in the post-2015 agenda. Those engaged with the consultations demand a framework that holds governments and others to account for the implementation of their commitments in the post-2015 agenda. The consultations consistently present human rights as a non-negotiable element to deliver this accountability. Across all 11 thematic post-2015 consultations, people have explicitly called for human rights principles to be a central part of the future development agenda.

With a view to supporting the building of strong accountability mechanisms, the HLMDD and its outcome document should promote the maintaining, strengthening, designating or establishment with States parties to the CRPD a framework, including one or more independent mechanisms, to promote, protect and monitor implementation of the CRPD, in line with the Paris Principles (Principles Relating to the Status of National Institutions) and the Convention’s article 33.

Participation

Human rights standards require free, active and meaningful participation in matters of public affairs, and participation is a necessary element for overcoming the exclusion of persons with disabilities in development planning and national programming. Participation and full inclusion of persons with disabilities is both a general principle of the CRPD, cutting across all issues, and a specific obligation of States parties anchored in article 4(3) of the Convention. The HLMDD and its outcome document should recall the obligation of States parties, as a matter of law, to involve and consult with persons with disabilities and their representative organisations in the development and implementation of legislation and policies to implement the Convention, and more generally in all decision-making processes affecting their lives. States parties must also ensure that persons with disabilities and their representative organisations are involved and participate fully in monitoring the implementation of the Convention at the national level.
Applying the same rules at the national and international levels
The HLMDD and the post-2015 agenda need to promote human rights-based policy coherence inclusive of the rights of persons with disabilities. Bringing into view the sources of disadvantage that prevent them from social participation and result in unequal opportunities and outcomes for persons with disabilities, a critical priority for a post-2015 agreement must be the strengthening of coherence between key policy regimes such as development, inclusive education, open employment, social security, legal capacity, accessibility, and others, at global and national levels. International human rights standards, including the CRPD, as legally binding standards and higher order policy objectives representing the ultimate ends of development, should be the yardstick for policy coherence at both global and national levels.
II. SPECIFIC ISSUES FOR NATIONAL LEVEL PRIORITY ACTION: The HLMDD outcome document should include specific recommendations regarding:
· Legal harmonisation: Governments should undertake a law review exercise to identify legislation that needs to be modified, abolished or adopted so as to make the national legislative framework in conformity with the CRPD.

· Prohibition of discrimination on the basis of disability: In line with articles 2 and 5 of the CRPD, States parties must take immediate steps to prohibit all discrimination on the basis of disability, including the denial of reasonable accommodation, and guarantee to persons with disabilities equal effective legal protection against discrimination on all grounds.
· Accessibility and universal design: Drawing upon article 2 and 9 of the CRPD, States parties to the CRPD should enable persons with disabilities to live independently and participate fully in all aspects of life and ensure to persons with disabilities access, on an equal basis with others, to the physical environment, to transportation, to information and communication, including ICTs, promoting the standards of universal design and ensuring that reasonable accommodation is provided where necessary, including in legislation.
· Promotion of independent living, in accordance with article 19 of the CRPD: At the national level, States parties must ensure a transition from institutional care to community-based care. In certain countries, this involves a reform of care services in the country, including both legislative and policy changes that support community-based services. Ongoing austerity measures are a challenge for effective implementation of the CRPD, where budget cuts in several countries have meant cuts in services for the most marginalised, including persons with disabilities. In some cases, this has lead to re-institutionalisation of certain groups of persons with disabilities, a measure not compliant with the CRPD.
· Architecture of national implementation and monitoring: States parties should establish or reinforce an architecture for national implementation and monitoring of the CRPD in line with article 33 of the Convention, namely:
i. designate one or more focal points within government for matters relating to the implementation of the Convention and give due consideration to the establishment or designation of a coordination mechanism within Government;
ii. maintain, strengthen, designate or establish a framework to promote, protect and monitor implementation of the Convention, complying with the Paris Principles; and:
iii. ensure that civil society, in particular persons with disabilities and their representative organisations, are involved and participate fully in the monitoring process.
III. PROCEDURAL ISSUES:

· The HLMDD should ensure that the development agenda is built upon and in line with the existing human rights agenda, capitalizing upon the CRPD’s call to mainstream the rights of persons with disabilities as an integral part of relevant strategies of sustainable development and ensuring that persons with disabilities from all parts of the world are adequately involved and consulted at all stages of the process.

· The HLMDD outcome document should feed into the work of the UN Open Working Group on Sustainable Development Goals (SGDs) as well as the work of the Technical Support Teams (TSTs) to ensure that the disability dimension is visibly included in both the SDG dimension and the MDG dimension of the post-2015 preparatory processes and its intermediate outcomes.

· It is vital that HLMDD stakeholders are involved in on-going negotiations – at all levels – of the post-2015 agenda with a view to promoting the inclusion of the rights of persons with disabilities from the outset.

· The Committee on the Rights of Persons with Disabilities, as the body charged under article 34 of the CRPD with monitoring the implementation of the Convention, and other relevant mandate holders such as the Special Rapporteur on Disability of the Commission for Social Development, must be adequately involved in the HLMDD process and their views sought on how to move forward in promoting the rights of persons with disabilities in the post-2015 framework and beyond.
� CRPD, article 1.


� OHCHR & Center for Economic and Social Rights: Who Will Be Accountable? Human Rights and the Post-2015 Development Agenda.


� The Global Conversation Begins - Emerging Views for a New Development Agenda, p. 50.
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