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United Nations
It is a historic turning point in the 30 year old CEDAW to link it with the burgeoning and dynamic spirit of the CRPD.  I would like to share with you snapshots of a four country project in the Asian region that stretched the intersections of the CEDAW and CRPD in novel ways.  The journey began with  the development of a conceptual framework on the intersectionalities of the CEDAW, CRC and CRPD in partnership with DESA and UNFPA.  This conceptual framework was then put into practice and action in Bangladesh, Nepal, Cambodia and India.  Through the prism of these concrete initiatives, I will bring to the surface the transformative power of the intersections to mobilize different human rights communities and galvanize them on cross cutting issues so as to build common cause around urgent moments of reform.  

Discrimination is often compounded for women and children on the grounds of gender, age and minority status.  Gender related violence is a cause and consequence of disability. In Asia, gender related practices such as son preference, abandonment of the girl child, discriminatory feeding practices, child marriage, dowry, honor crimes, acid burnings, stove accidents, Chaupadi practice in Nepal where lactating women and menstruating girls are asked to sleep in cowsheds, the practice of Chabab Srey in Cambodia  that hold women to idealized standards of conduct  are all gender related acts of violence that lead to mental, physical and psycho social disability. 
Unfortunately, discrimination and violence against women and girls with disabilities have been under recognized by the women’s rights movements and the disability rights movement. Four exciting pilot projects in Asia show the way in which the coming together of the women’s rights and disability rights movements mutually reinforced and strengthened the individual and collective agendas of each movement and create a new paradigm of human rights that push the frontiers of both the women’s rights and disability rights frameworks and movements.  

In order to operationalize this new model, four premier women’s rights programs in Nepal, Bangladesh, Cambodia and India were chosen as the focal points for this program. 

In the past year, three in-country pilot projects were put into motion in Bangladesh, Nepal and Cambodia.  These projects were then scaled up to a regional program in Delhi, India.    

A Historic Political Moment 

The pilot projects seized an important moment in the political history of each country.   

In Cambodia, representatives from the women’s movement and the disability rights movement came together to seize the political moment afforded by the Bill on Disability Rights that was to be brought before the Cambodian parliament in early May of 2009. Forging connections between the two movements resulted in bringing the lenses of both the CEDAW and CRPD to bear on the review of the draft disability law.  In Nepal, the project seized the opportunity of the historic Constitution reform to make recommendations for a Bill of Rights of persons with disabilities. In Bangladesh, a new government had come into power in early 2009 after years of instability and rule by an interim government set up by the military. In India, the Congress Party led government  had just being revitalized by an election victory.  
The Cornerstones of the Pilot Projects 

The national projects were founded on a strategic plan of advancing the rights of women and children with disabilities within the interlocking web of human rights.  They were built on the following cornerstones:  

· Build on the vibrant public interest litigation model so dominant in South Asia as a vehicle for social change to challenge multiple discrimination based on gender, age and disability in Bangladesh and Nepal.
· Given that all three countries (Bangladesh, Cambodia and Nepal) are due to report to the CEDAW committee this year, integrate a chapter on the rights of women with disabilities in the CEDAW shadow reports in all three countries.
· Build and strengthen bridges across and between human rights movements.  As a prelude to the four national seminars, each country partner who is a premier women’s rights group forged connections with the disability rights groups. These relationship building initiatives resulted in stronger relations between women’s rights and disability rights groups and the sharing of strategies that contributed to mutual advancement of commonly held advocacy goals.
· Locate the rights of women with disabilities at the center of the work of the women’s movement.
Snap shots of the in –country projects: 
Nepal: Forum for Woman Law and Development  (FWLD) 
In order to mainstream disability rights perspectives into the landscape of the legal system, it is not enough to draft or revise national disability laws. The Nepal project reviewed all of the laws affecting persons with disabilities for their compliance with the CRPD. These laws included the civil code, the educational law, the Interim Constitution, (2007); the Children’s Act etc. 
To give you an example of one of the most egregious forms of discrimination on the face of the Civil Law or the country code is Section 9 of the Chapter, entitles a man and not a woman to enter into a second marriage if his wife has been rendered blind, physically or mentally disabled.  This discriminates both on the ground of gender and disability.   In challenging this discrimination, our partner, the FWLD hopes to use both the CEDAW and the CRPD and in the absence of the CRPD, the CEDAW to challenge and combat gender and disability based discrimination.         
Informing Constitutional Reform

One of the major outcomes of this project in Nepal was the development of a MOU on the inclusion of disability rights in the fundamental rights chapter of the Nepalese Constitution. The Core Group moderated by FWLD drafted a blueprint for mainstreaming disability rights into Constitution making that was presented to the Speaker of the Constituent Assembly.  

Recommendations submitted to the Constituent Assembly include among others prohibition of discrimination based on disability; recognition of Braille as a national language by the Constitution ; recognition of the multiple discrimination faced by women; equal pay for equal work for men and women with disabilities; equal participation of all persons with disabilities; right to access social security for persons with disabilities and their care givers.
Apart from these recommendations, the recommendations call for a specific disability focus under each fundamental right. For example, among others, the right to health must ensure disability-friendly facilities; the right to information must guarantee appropriate means of communication for persons with disabilities.
The memorandum submitted by the recommendations also sought to inform the Directive Principles of State Policy.  An important recommendation was to promote policies for persons with disabilities in the frontier Terai Region. 
 Seminal Public Interest Litigation on Sexual and Reproductive Health Rights 

The powerful testimonies and narratives of women with disabilities that were given voice to at a national forum on gender and disability in Nepal revealed that one of the urgent areas for action is to address the reproductive health rights of women with disabilities.
Along with the Nepal Disabled Women’s Association (NDWA), the forum for Women Law and Development initiated a public interest litigation challenging discrimination against reproductive health rights of women with disabilities. The petitioners and the lawyer who is a woman with disabilities seek the following directives from the  Supreme Court:

· Raise awareness on violence against women with disabilities, reproductive health rights of women with disabilities as a state obligation under education policies or other policies. Raise consciousness amongst parents/ guardians. 

· Sensitization programs for doctors and nurses of hospitals.  

· Existing HIV & AIDS awareness programs must incorporate sex education and awareness creation regarding use of contraceptives among persons with disabilities.

· Provision of disabled friendly facilities such as 

· Low bed or beds with stairs

· Disabled- friendly toilets

· Disabled- friendly labor room facilities in consultation with women with disabilities.

· Provision of one person with knowledge of sign language in every hospital.  

· Provision of care giver with knowledge of sign language in every hospital in addition to sign language translators.

· Incorporation of provision for counseling services which may follow up with the patients regarding regular check-ups as pre-natal and post natal care under the Disability (Protection and Welfare) Act.

· Sensitization programs in schools for persons with disabilities as part of the school curriculum.

Reporting to the CEDAW Committee

All Asian countries have ratified the CEDAW and the CRC. Thus it is important to use the CEDAW and CRC reporting as powerful tools to monitor the rights of women with disabilities. 

Most state party reports  fail to adequately address the situation of women with disabilities and very few state party reports or shadow reports focus on the double discrimination faced by women with disabilities. 
Nepal, Bangladesh and Cambodia are all to report to the CEDAW Committee at the end of 2009  and these three organizations will be sending their shadow reports to the Committees. In the absence of CRPD treaty body Concluding Observations, it is important that the interpretation of the CRPD benefit from the jurisprudence of the CEDAW treaty bodies.  

Bangladesh: Bangladesh National Women Lawyers Association 

Gender- Sensitive Revisions to the Bangladesh Disability Welfare Law, 2001

In making recommendations to the revisions to the Disability Welfare Law of 2001, the new initiative called  for the revisions to made in the image of both women and men with disabilities and the rights of women and children to be reflected in the revisions to the law.  Some of the recommendations made include: 
· Women must have 50 percent representation on a Committee on Disability Rights recommended to be formed under the law.  

· Provisions protecting the rights of women and children with disabilities must be included in the draft Domestic Violence Law, draft Victim Witness Protections Laws and other pending law reform initiatives. 
· One of the clarion calls was to include women with disabilities within the 45 seat quota for female Members of Parliament. 

· Ensure the participation of women with disabilities in the domestic violence lawmaking process include appropriate support services including medical support, counseling, shelter services, legal aid, etc. for victims of violence who are disabled (women and children).

· In drafting the new witness protection protocol, ensure that separate requirement be drafted in the case of witnesses for blind (and hearing impaired) victims of rape, abuse and violence.

Unleash the powerful potential of Public Interest Litigation as a transformative tool to translate the CRPD into domestic Norms

This writ petition launched by BNWLA in November  succeeded in a Rule issued  by the  High Court  directing the  State  to take immediate measures to implement the existing law  and to revise it in accordance with the  CEDAW and CRPD. 
This was the first time in which the CEDAW and CRPD were jointly invoked as persuasive authority in Public Interest Litigation.  
Cambodia: Mekea Strey

A high-water mark of the project was that it coincided with the parliamentary debates of the first ever disability bill in Cambodia. A gender perspective was absent from this Bill.   The project brought together stake holders from the different human rights, disability rights and women’s rights communities to provide an alternative civil society bill or blue print based on both a gender and disability perspective.   Each provision of the disability law was re-imagined and rearticulated in the voice of women with disabilities. 
The recommendations include proportionate representation for women with disabilities in the disability council; fifty percent of the set quotas reserved for women; legal aid and other services for women and girls with disabilities who are victims of violence and abuse; and free reproductive health care for women and girls with disabilities.           

The face of poverty in Cambodia is a woman with disabilities. Poverty is both a cause and consequence of disability and perpetuate an intergenerational cycle of poverty.  Moreover care givers of persons with disabilities lack basic services or economic empowerment. This too was captured in the alternative civil society bill that was drafted in a different voice.   
The rallying call was to “Engender the Draft Law” and to integrate the CEDAW, CRC and CRPD in a holistic and complimentary manner in the Draft Law.  

The Asian Forum in India – the Asia Cause Lawyer Network’s disability and Gender Forum
The three country projects were scaled up to develop an Asian Platform of Action. 
One of the most important results of this project was the way in which it galvanized women’s human rights practitioners and disability rights activists to come together to forge a seminal platform of action that cuts across human rights divides and makes  connections across different human rights agendas to build joint action  and  common cause on cross-cutting issues.   

Some of the most interesting areas of discussion focused on identification of jobs or posts for persons with disabilities. Without proper indicators, the identification of such posts often tends to be arbitrary and capricious. The Indian partner Indira Jaising, in her capacity as the first woman Solicitor General of India is drafting guidelines on the identification of posts. 
A landmark case that exploded recently in India involved a  woman with mental disabilities  in a government run orphanage, who was raped by the security guards leading to her pregnancy. Despite the fact that the woman wanted to carry her baby to full term the State government sought a ruling to abort the pregnancy. The High Court ruled for the State, but its decision was challenged before the Supreme Court. The Supreme Court stayed the High Court’s order and held that the woman be allowed to continue the pregnancy. The Supreme Court  ruled that the victim's pregnancy can not be terminated without her consent and that this would not have been to her `best interests'. The Court invoked the language of the Maternal Termination of Pregnancy Act to  rule that the Act clearly respects the personal autonomy of persons with mental disabilities who are above the age of majority. The court also urged the need to “look beyond social prejudices” to ensure the best pre and post –natal care and supervision of the mother and child.  
Conclusion:

Our model showcases a bottom up approach to advocacy. A model where the local advocacy shapes the national and the national advocacy shapes the regional. The next step is for the regional advocacy to resonate at the international level to inform the  CEDAW and CRPD committees at the groundbreaking intersectional advocacy on the ground.  
 

