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I’m wearing two hats today.  In addition to representing the businesses who are members of the U.S. Council for International Business (USCIB), I have the honor of speaking also from the perspective of the International Organization of Employers.

What is our stake in the Convention on the Rights of Persons with Disabilities?

Let me begin with a couple of broad points on the position of employers with regard to anti-discrimination.  Firstly, business people are citizens with an essential role in society.  We have a stake in the peace, health and prosperity of the communities in which we, our families, and our clients and customers live and do business.   Strengthening the economic, political and social position of every member of society is fundamental to the economic and social progress on which our standards of living (not to mention the health of our businesses) depend. Thus we respect the compelling equity and human rights issues associated with anti-discrimination. 

Secondly, in most of the places where we do business, workplace discrimination is already against the law.  We recognize the need for national laws to address and                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          accommodate the needs of groups that are vulnerable to discrimination-- and this of course includes those with disabilities.  We obey the law.

But if our objective is to eliminate discrimination and maximize workplace opportunities for those with disabilities, laws and regulations alone won’t do the job.  Ratifying treaties and implementing them through national legislation is a necessary first step.  But we really want more than that:

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            We want employers and employees to be creative, to think in new ways about overcoming the workplace issues that cause discrimination and inequality in the workplace.   We want the policies and practices that emerge from this thinking to be mainstreamed, and to become part of the normal everyday way businesses operate.

If businesses do not understand or embrace the law in the first place many will  comply only with minimum requirements - if at all.   Even if compliance is the first target, businesses will be more able and willing to comply if they understand the economic and social reasons for doing so in a way that they can see as helping them too.   

So what I would like to focus on today might be called “beyond compliance.”  If a sanction for failure to comply is the stick, what is the carrot?  Why should it be in the interest of companies to go beyond compliance? 

What companies are increasingly coming to realize - and what smart companies have known for some time - is that there is  a strong business and economic case for employing a variety of under-represented groups:  The larger, more diverse and more prosperous the universe of potential employees and customers, the better for business.  The more that decision-makers in companies understand, and reflect in their operations and business models, the diversity of their customer base, the better for them.

Companies therefore, are increasingly taking or considering action that goes beyond compliance, so that anti discrimination concerns become an integrated part of the way they do business every day. 

While much change has been spurred by legal requirements, the business case for hiring people with disabilities is becoming increasingly well known.  Companies realize that people with disabilities are productive, reliable employees.  They also constitute a market.  Some companies engage in developing products and services for people with disabilities, their families and friends.  These developments are good for everyone.  So what are their implications for legislators and policy makers?  How can they help incentivize companies and foster the movement beyond compliance? I can think of three things that will help.

Firstly, if the objective is to positively engage business, it helps to speak the language of business.  The language of international statecraft is the language of rights and entitlements – a vocabulary that often at best fails to resonate in the business world, or at worst provokes a defensive reaction by conjuring sanctions and conveying negative messages.  If policymakers want to capture the positive attention and enthusiasm of business, it may help to use a vocabulary that engages and address business priorities.  Instead of speaking predominantly about the wrongs of anti-discrimination and bias, for example, talk about the benefits of diversity.   This is a concept with which business people engage.  Who could argue that having a diverse workforce is a good idea for maximizing potential human resources and engaging a diverse customer base?  Indeed, diversity, managed well, is a source of competitive advantage.

Secondly, governments can leverage their own experience as employers of people with disabilities.   Presumably, operating under regulations themselves should help in an iterative process of increasingly smarter regulation and implementation.  But beyond that, there is the power of the exemplar.  Governments have a potential pool of powerful advocates among disabled persons with successful careers in the public sector.  They can serve as ambassadors to the private sector, bringing their success stories and practical advice.  Moreover, we can hope for porous borders between the public and private sectors in terms of employment mobility. 

And thirdly, we need to provide education, support and assistance. Many companies would be happy and willing to do more in the way of hiring and retaining disabled employees, but may be reticent to do so because they lack confidence or experience.  They may not know how or where to recruit, or they may fear the consequences if they get a hiring decision wrong.  So here is a role for all of us -- business organizations, international organizations and governments – to work together to provide tools, guides and advice.  

One example of how this might work is available to us close to home: A growing number of companies are joining in a Public Private Partnership at the ILO to address workplace diversity.

The ILO is developing  a global network of employers’ organizations, private sector businesses large and small, multinational companies, existing employer networks on disability and selected nongovernmental organizations for the purposes of both meeting the needs of the network members and advising the ILO. 

Engagement in the network might entail sharing information on  activities, projects and products aimed to increase workplace diversity, open new markets, create job and training opportunities for disabled persons.  We think it will result in employers across the globe better understanding and internalizing ILO disability standards, as well as national non-discrimination and quota laws in their industry and company policies.  

Here is the value proposition: by participating in such a network and the knowledge sharing and activities it will facilitate, companies will benefit from improved productivity, reduced turnover, safer and better workplaces and increased customer and community brand loyalty.  Employers’ organizations will increase their capacity to address their member needs related to diversity, corporate social responsibility, legal adherence and human resources.

To summarize, the issue for policymakers is how to ensure that companies, who are, after all, the actors who will eventually do the most to end discrimination by actually hiring more people with a disability, move beyond compliance.  Companies will react best to a vocabulary and an economic argument to which they can relate.   Laws and regulations are vital, and in many countries very much more needs to be done about that. But laws and regulations alone will not produce the outcomes we all desire.   Compliance is a necessary first step, but it alone simply won’t be enough to mainstream the employment of disadvantaged groups. 

Employers need to be shown how to make employment of disadvantaged groups part of the everyday way they do things. Not compliance, not even CSR, but just what we do every day. The best way to do that is to get employers to better understand that diversity in employment is a source of competitive advantage and to help them in a multitude of ways that enable them to engage on their own terms within a framework of legal instruments and regulation.

