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Mr. President, 

Distinguished delegates, 

Ladies and gentlemen,


On behalf of the High Commissioner for Human Rights it is my pleasure to welcome you today to this second session of the Conference of States Parties to the Convention on the Rights of Persons with Disabilities


With the adoption of the Convention and its Optional Protocol in December 2006, rapid advances have been made at the global level in the endorsement of the principles and standards enshrined by the Convention. The rapidly and steadily growing ratification rate of the Convention, second only to the Convention on the Rights of the Child, is a testimony in this sense. 

However, it is now time to move from commitment to actual implementation of the Convention at national level. I welcome therefore the choice of topic for this Conference and I trust that the discussions that will take place during this session will not only further raise awareness and understanding of the standards and principles of the Convention, but also promote a discussion and an exchange of experiences about the legislative measures required at national level for the effective implementation of the Convention.  

Ladies and Gentlemen, 

Prior to the adoption of the Convention, disability was often equated to a functional limitation, as classified by the World Health Organization “a restriction or inability to perform an activity in the manner or within the range considered normal for a human being”.
 In this medical perspective, persons with disabilities were “disabled by physical, intellectual or sensory impairments, medical conditions or mental illness”.
 These traditional approaches, no matter how well intentioned they might have been, regarded persons with disabilities as recipients of good-will or deeds, or as problems to be fixed, or both. 

In the Convention, the focus is no longer on what is supposed to be wrong with the person. On the contrary, the Convention views disability as a “pathology of society”, that is, as a matter of the environmental and societal conditions that make a society inclusive or not. 

On this revolution in perspective, often referred to as a “paradigm shift”, disability is recognized as a human rights issue. All human beings are entitled to the same human rights “without distinction of any kind”. Distinctions or differences amongst individuals are seen as inherent to the human condition and shall not impede or limit the enjoyment of human rights by the person having that certain characteristic. On the contrary, the equal entitlement of all persons to all human rights requires States as duty bearers to put in place all the measures that are necessary for individuals to effectively enjoy their rights. 

In the case of a child with a visual impairment, by way of example, the enjoyment of her right to education might for instance require the adoption of building accessibility standards and their application to educational facilities, the development of training curricula for teachers, the availability of accessible learning materials, which in turn will require the adoption of legislative, budgetary and policy measures. In the case of a person with a speech impairment, the use of sign language in judicial proceedings will require, for example, its recognition as an official language by law, the recruitment of sign language interpreters, the adaptation of judical records. A failure to adopt such adequate measures, or their non-implementation, could in fact amount to the barrier that hinders the full and effective enjoyment of the child’s right to education or the right of the person to access justice. 

Distinguished Delegates, 

The depth of the paradigm shift and the implication of recognizing disability as a human right, rather than only as a social and development issue, require nothing less than a dispassionate reflection on the measures needed to give effect at national level to this new international human rights instrument. 

Such measures are multifaceted and require multiple levels of intervention. Article 4 of the Convention highlights some of these measures and makes reference to legislative, administrative and other measures. States parties are required “to adopt all appropriate legislative (…) measures for the implementation of the rights recognized in the present Convention” and “to take all appropriate measures including legislation to modify or abolish existing laws, regulations, customs and practices that constitute discrimination against persons with disabilities”. Specific reference to legislative measures is then contained in several specific articles: article 5 on equality and non-discrimination requires States parties to guarantee “equality before and under the law” and “effective legal protection against discrimination”; article 9 on “accessibility” requires States to develop and promulgate standards and guidelines; and so on. 

Clearly, much or indeed most of the burden of these undertakings falls on States. However, we all have a role to play and the discussion that takes place here today should not be seen in isolation from the developments that have already taken place in the context of the human rights mechanisms and should always count on the support that the Office of the High Commissioner for Human Rights, in line with its mandate, is able and ready to extend to member States.  

The Committee on the Rights of Persons with Disabilities –the members of which were elected at the first Conference in November 2008--, has been established, has already held its first meeting and will meet again in October 2009. It is expected that States parties to the Convention will submit their first report in accordance with article 35 of the treaty in the course of 2010 and that States’ discussions with the Committee on measures taken to implement the Convention and progress made will also begin in the course of the same year. The Committee is already discussing legislative measures and has decided to focus its attention on measures required for the implementation of the right to equal recognition before the law, on which topic it will hold an expert discussion in its next session. 

Furthermore, the Human Rights Council has fully taken up its responsibility with regard to the Convention and is actively advancing the Convention goals amongst States and within the United Nations system, particularly though its annual debate on the rights of persons with disabilities. This past March, an interactive debate on legislative measures for the implementation of the Convention was held, in support of which the Office of the High Commissioner developed the thematic study on legal measures for the implementation of the Convention on the Rights of Persons with Disabilities that you have in front of you and that the Human Rights Council in its resolution 7/9 of March 2009 recommended should be considered when designing and implementing measures for the promotion and protection of the rights of persons with disabilities. Further work to support the Council is under way, a second study on national frameworks for monitoring and implementation is being prepared and a second interactive discussion will take place in the context of the next 13th session in March 2010. 


 I call on all States parties represented in this session to share your concrete experiences at the national level in your efforts to move forward the implementation process of the Convention. These experiences – be they challenges, obstacles or successes – will inspire us, and will encourage us to find solutions together in order to make the Convention’s purpose a reality on the ground for all persons with disabilities. 

I wish to express my sincere appreciation to the panelists that I am sure will enrich the discussion with their incisive views on the various topics in discussion.  My best wishes for a productive meeting.

Thank you.
---
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