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Thanks Claire, I’m a Gayiri and Badtjula woman, and Co-Chair of the IPO, which is a coalition 

of 285 Aboriginal and Torres Strait Islander members who seek to promote the rights of 

Indigenous peoples nationally and through United Nations mechanisms.   

 

Self-determination through the recognition of Indigenous sovereignty, is the key issue facing 

Indigenous peoples. All issues impacting Aboriginal people are directly tied back to a lack of 

decision making and empowerment.  

 

Significantly, a treaty can provide the framework for the structural change required to 

recognise self-determination.  

 

Australia, however, stands out among comparable states, in its failure to undertake a treaty 

with the first nations of these lands. Yet, despite the forced colonisation, Aboriginal 

sovereignty survives, having never been ceded! 

 

While, it can be argued, the colonisation of Australia remains illegitimate until treaty 

agreements are reached.  

 

 

Though colonization remains the cause of Indigenous oppression, poverty and 

marginalisation, there is a failure to recognise this link within Government.  

Negative attitudes towards Aboriginal people enabled the massacres and dispossession of 

Aboriginal lands without compensation or guilt.  This racism, left unchallenged over 

generations has resulted in the 430+ deaths in custody since the Royal Commission in 

Aboriginal Deaths in Custody and deaths through medical neglect, as well as the destruction 

of the globally significant, 46,000 year old Juukan Gorge last year, all reflecting the systemic 

nature of racism. 

It’s these beliefs that enables the structural racism to continue, the over incarceration and 

political and economic marginalisation of Aboriginal and Torres Strait Islander peoples.  It 
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enabled the 600 troops sent into remote Aboriginal communities through the NT Intervention 

and removal of community governance.   

It has allowed punitive policies, like the Cashless Debit Card, to target Aboriginal communities. 

The structural nature of Aboriginal oppression was also reflected in the defunding of 

Aboriginal representative bodies and the continued failure to implement the Declaration. 

 

 

Though the Council for Aboriginal Reconciliation had recommended a treaty in its final report 

in 2000, those recommendations were rejected, with Reconciliation Australia focused on 

corporate employment plans and the Recognise Campaign for Constitutional Recognition.   

By 2017, a series of 12 consultations by the Referendum Council culminated in the 

‘Statement from the Heart’, which recommended a Constitutional Referendum for a Voice 

to Parliament and the establishment of a Makarrata Commission through legislation, to 

establish a Truth Telling and negotiate a Treaty.   Makarrata is a Yolgnu term meaning coming 

together after a conflict.   
 

While the consultations were criticised for being invitation only and having predetermined 

outcomes, each of these meetings rejected symbolic change, instead calling for substantial 

structural changes, they endorsed the Voice but also called for a treaty.  
 

The reasoning for constitutional recognition was to provide certainty for our representative 

bodies, against the whims of successive governments. 
 

However, ensuring longevity of an Aboriginal body is not the only concern.  The form that that 

the representative body takes is critical before establishing it in the Constitution.   

 

 

In response the Government appointed committees, with limited terms of reference, to draft 

a model for the Voice, which has in the last few days released their interim report, and is now 

seeking feedback on the proposed legislative body. 

The proposal does include a Voice to Parliament and Government, it is representative, broadly 

inclusive, and includes both regional and national mechanisms, which can accommodate 

Nation based and traditional decision-making processes at the local level.   
 

However, it remains an advisory body only, with no power to initiate programs or community 

development initiatives.  While the government is able to take or leave that advice.  
 

It would also require a policy arm to provide expert advice on reviewing legislation and policy 

and developing alternative proposals and must have capacity to review existing approaches.  
 

The government also wishes to appoint two members of the national representative body for 

expert advice.  Government appointments to an Aboriginal representative body would directly 

undermine that representation and community accountability.   
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In response to what action is needed, Aboriginal people have long-held calls for a treaty.   So, 

we need to establish a Makarrata Commission and commence a process of Truth Telling and 

the development a treaty.  
 

The Australian government, however, is falling behind not only Aboriginal aspirations but also 

expectations of the broader Australian community.  
 

Polling by Essential in 2019 confirmed 70% supported Constitutional Recognition but 

significantly there was also 59% for a treaty, with a further 12% saying they didn’t know, his is 

before a community education campaign. 

 

Why a Treaty  

A treaty would recognise our sovereignty and provide nation to nation negotiations and a 

means for the significant structural reform to establish real decision making. 

It could include possible designated seats in Parliament, as New Zealand has or a separate 

Parliament as with the Sami Parliament.  

It could provide national land rights and ability to develop our own culturally aligned 

community development initiatives.  

It would consider reparations, so Aboriginal people could address our community concerns 

and aspirations.  

It would give legal force to our rights to self-determination, as confirmed in the Declaration.  

A Treaty would enable post conflict and reconciliation processes of decolonization and the 

healing of both historical and contemporary concerns and meet obligation within the 

Declaration to fully implement self-determination.   
  
It would provide for shared sovereignty, which would provide legitimacy, credibility and 

increase the international standing of the Australian state. 

 

My Recommendations:   

1) That the Permanent Forum calls on Member States to report on how they are enacting 

a national implementation plan for the Declaration on the Rights of Indigenous 

Peoples, as outlined in World Conference of Indigenous Peoples Outcome Document, 

and engage Indigenous Peoples in assessing the compliance of states. 

 

2) The Permanent Forum draft a report on the capacity for contemporary treaties to 

support the implementation of the Declaration and as a tool in conflict resolution. 

 

Thank you. 
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