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LETTER DATED 27 MARCH 1999, FROM THE CHAI RVAN
OF THE PANELS ESTABLI SHED PURSUANT TO THE NOTE BY THE PRESI DENT OF
THE SECURITY COUNCI L OF 30 JANUARY 1999 (.S/1999/100) ADDRESSED TO
THE PRESI DENT OF THE SECURI TY COUNCI L

Wth reference to the note by the President of the Security Counci
(S/1999/100), | have the honour to attach the final report of the panel on
di sarmanent and current and future ongoing nonitoring and verification issues
(annex 1), which was adopted today, 27 March 1999.

As soon as the panel on humanitarian i ssues and the panel on prisoners
of war and Kuwaiti property conclude their work, | will be ready to present
the three reports to the Security Council

(Signed) Celso L. N AMORI M
Anbassador



Letter dated 30 March 1999 from the Chairnman of the panels

establ i shed pursuant to the note by the President of the

Security Council of 30 January 1999 (S/1999/100) addr essed
to the President of the Security Counci

Wth reference to the note by the President of the Security Counci
(S/1999/100) and to the letter dated 27 March 1999, which forwarded the report
of the panel on disarmanent and current and future ongoi ng nonitoring and

verification issues, | have the honour to attach herewith the final report of
t he panel on humanitarian issues (annex Il1), as well as the final report of
t he panel on prisoners of war and Kuwaiti property (annex I11), which were

adopt ed today, 30 March 1999.

As stated before, | amready to present the three reports to the Security
Council at an appropriate nonent.

(Signed) Celso L. N AMORI M
Anbassador



Annex |

REPORT OF THE FI RST PANEL ESTABLI SHED PURSUANT TO THE NOTE BY THE PRESI DENT OF
THE SECURI TY COUNCI L ON 30 JANUARY 1999( S/ 1999/100), CONCERNI NG DI SARVAMENT
AND CURRENT AND FUTURE ONGO NG MONI TORI NG AND VERI FI CATI ON | SSUES

1. The panel on disarmanent and current and future ongoi ng nonitoring and
verification issues, established pursuant to the note issued by the President
of the Security Council on 30 January 1999 (S/1999/100), is submitting its
report to the Security Council in accordance with paragraphs 1, 2, 3 and 4 of
t he af orenenti oned note.

1) Mandat e, conposition, working nmethods and pl ans of work

2. The panel was constituted in the context of increasing concern, anong
Security Council nembers, with the interruption of United Nations activities
inlrag in the area of disarmament/ongoing nmonitoring and verification, in
particul ar since md-Decenmber. During the discussions in the nonth of
January, Security Council menbers felt that it was urgent to consider the
paral | el objectives of re-establishing an effective presence of the United
Nati ons and the International Atomic Energy Agency (I AEA) in lrag in the area
of di sarmament/preventi on of devel opnent of proscribed weapons and addressi ng
the humanitarian needs of the Iraqgi people. |In parallel, the issues of
prisoners of war and Kuwaiti property were also brought to the fore.

3. On 30 January 1999, the Security Council decided that it would be useful
to establish three separate panels on Irag and to receive recommendati ons from
themno later than 15 April 1999. In paragraph 2 of docunment S/ 1999/100, the

Security Council invited Ambassador Celso L. N. Anorimof Brazil to chair each
of the panels.

4. The constitution of the panel on di sarmanent and current and future
ongoi ng nonitoring and verification was defined in paragraph 4 of docunent
S/ 1999/ 100, which reads as follows: "The first panel, on disarnanent and
current and future ongoing nonitoring and verification issues, would involve
the participation and expertise fromthe United Nations Special Conm ssion
the International Atom c Energy Agency, the United Nations Secretariat, and
any other relevant expertise. The panel would assess all the existing and
rel evant information available, including data from ongoi ng nonitoring and
verification, relating to the state of disarmanent in Iraq"

5. As announced by the Chairman on 12 February 1999, the first panel was
conposed as follows: Ichiro Akiyana, Jacques Baute, Kal uba Chitunbo, Ron

Cl em nson, Rachel Davies, Jayantha Dhanapal a, Charles Duelfer, Roberto Garcia
Moritan, Gennady Gatilov, Gabriele Kraatz-Wdsack, H deyo Kurata, Liu Jieyi,
Johan Mol ander, Jack Oons, Daniel Parfait, G anPiero Perrone, Horst Reeps,
Paul Schulte, Tom Shea, and Ni kita Sm dovich.

6. The panel net from 23 to 27 February and from 22 to 27 March. Taking
i nto account paragraph 3 of docunment S/1999/100, the Chairman held

consul tations with panel participants and nmenbers of the Security Council on
appropriate working nethods and plans of work. The panel decided that it
shoul d assess, froma technical point of view and a broad perspective, the
work of the United Nations and |AEA in Iraq in the area of disarmanent
/ongoing nonitoring and verification of proscribed weapons. To this end, the
panel considered information froma variety of sources and heard short
briefings on different aspects: (1) the ongoing nonitoring and verification
regime; (lI1) the export/inport nonitoring mechanism (I11) the nuclear

m ssile, chem cal weapons and biol ogi cal weapons areas; and (lV) overhead

i magery.

7. In accordance with the note by the President of the Security Council,
the main objective of the panel was '"to make reconmendations to the Security
Council on how, taking into account relevant Security Council resolutions, to



reestablish an effective disarmanent/ongoing nonitoring and verification
regime in lraq. This mandate reflects the Security Council assessment that an
ef fective presence of inspectors on the ground remains the nost effective way
to provide assurance that Iraq does not retain, acquire or rebuild its

proscri bed weapons programes.

1) I ntroductory questions

8. The phrasing of the mandate (how... to re-establish", etc.) carries with
it an inplicit recognition that the task of getting inspector's back to Iraq
is not self-evident. |In effect, the panel has been asked to contribute to

such an objective by devising technically feasible options which the Security
Council may choose to inplenment. The panel recognized that the scope of its
mandate inplied that it would devise its recommendati ons froma technical, and
not a political, point of view while conceding that it could not ignore the
political and indeed the |legal context in which those deliberations were
taki ng place. The panel deliberated against the background of discussions in
the Council, where a nunber of proposals on how to address the present
situation are still under consideration. On the one hand, a clear line had to
be drawn between what is technical, and therefore germane to the panel's work
and what Is political in its content, which is the exclusive province of the
Security Council. On the other hand, the panel had to be conscious that sone
of the technical options nay propitiate political consequences if the Security
Council so deci des.

9. In the context of the debate on the above nentioned proposals, the
President of the Security Council for the nonth of January presented the

foll owi ng question to Coundil nenbers: "while recognizing that there nay be

di sarmanent tasks to be carried out, wouldn't it be possible to performthose
tasks, with a renewed approach, under a reinforced Ongoi ng Mnitoring and
Verification (OW) system (Wth disarmanent el enments factored into it)?" This
guestion hel ped to focus the discussions on ways to nove forward in the short-
termand may be viewed as being at the drigin of the establishment of the
panel on di sarmanment/ongoi ng nonitoring and verification. The sane question
was presented to panel nenbers.

10. Al ways bearing in mnd the nandate conferred upon it by the Security
Council, the panel decided that it should first achieve an understandi ng of
the current status of di sarnmanent/ongoing nmonitoring and verification in that
country. Such a discussion could neither be exhaustive nor excessively
detail ed, but a broad overview of the work undertaken by the United Nations
and |AEA in Iraq to date, including their cooperative arrangenents, was

consi dered usef ul

11. A further step was to evaluate, bearing in mnd the basic el enents of
the OW regime, as conceived in the plans approved by resolution 715, as well
as the need of ensuring the full inplenentation of all relevant Security

Council resolutions regarding Iraq, in particular resolutions 687, 707, 715
and 1051, the possibility of addressing renmining disarnmnment issues/areas of
uncertainty through their integration into a reinforced OW regime. By
providing a satisfactory answer to the fundanental question of whether it is
feasible to factor those outstanding issues into an OW devel oped to its ful
potentiality, while avoiding policy judgenents, the panel night be enlarging
the scope of options for the Security Council.

I11) D sarnmanent

12. Panel menbers had it clear that it was not their objective to eval uate,
inits mnute detail, every single aspect of each particular proscribed
weapons area. Such an assessnent had been made on a nunber of occasions by
the conpetent institutions in charge of the disarnmanent/ongoi ng nonitoring
verification work in Iraq and is included in various reports to the Security
Council, which were presented to the panel as part of the "existing and

rel evant Information available". Therefore, what follows is not an attenpt to



sunmari ze such assessnents (nuch less to substitute for existing papers) but
an indication of subjects discussed, in relation to which different shades of
opi ni on were expressed.

13. The panel heard briefings by experts fromthe United Nations Speci al
Conmi ssion (UNSCOM and the | AEA on the current status of disarmanent/ongoi ng
noni toring and verification in the four proscribed weapons areas (nuclear

m ssiles, chenical, biological). These briefings were, concentrated on
specific priority disarmanment issues. In the case of UNSCOMthis reflected
its understanding of the desire of the Council to focus on sel ected inportant
parts of the requirenents of its resolutions. UNSCOM has decided to work on
the basis of priority issues, setting aside other aspects such as proscribed
weapons research and devel opment activities, procurenent, etc. The
satisfactory resolution of these priority questions would considerably

i ncrease the level of confidence of UNSCOM s overall verification. |If the
priority issues are not satisfactorily resolved, then it is likely that the
settl enent of other outstanding di sarmament issues will assunme greater

i nportance. The Iraqi Governnment provided the Chairnman with sone
docunentation with its views on the di sarnanent/ongoi ng nonitoring and
verification process. This docunentation was al so consi dered by the panel

Nucl ear Weapons
Achi evenent s

14. The | AEA has been able, in the course of its eight years of extensive

i nspection activities, to develop a technically coherent picture of Iraq's

cl andesti ne nucl ear progranmme covering the stages fromthe production and
procurenent of natural urani um conpounds, through Irag=s devel opnent of
enrichment processes, to the design and experinental work for the eventua
weaponi zation of highly enriched uranium Irag=s progranme had been very well
funded and was ained at the devel opnent and production of a small arsenal of
nucl ear weapons, but there were no indications that Iraq had achieved its
programme's objective. Most of the | AEA activities involving the destruction,
renoval and rendering harm ess of the components of |raqg=s nucl ear weapons
programe which to date have been reveal ed and destroyed were conpl eted by the
end of 1992. In February 1994, the | AEA conpleted the renoval fromlraq of

al | weapon-usabl e nuclear material essentially research reactor fuel. On the
basis of its findings, the Agency is able to state that there is no indication
that |Iraq possesses nucl ear weapons or any neani ngful anmounts of weapon-usabl e
nucl ear material or that Iraq has retained any practical capability
(facilities or hardware) for the production of such material

Current status/renmai ni ng questions

15. In the nucl ear weapons area, questions remain with regard to the |ack of
certain techni cal docunentation, external assistance to Iraqg=s clandestine
nucl ear weapons programe and |raq=s abandonnent of its nucl ear weapons
programe. However, the uncertainty deriving fromthose few renaining
concerns does not present any technical inpedinent to the full inplenmentation
of the 1AEA's OW plan. |Iraq has yet to adopt the necessary measures to

i mpl enent its obligations under relevant Security Council resolutions and
enact penal laws to secure their enforcement. This issue applies to the other
proscri bed weapons areas as wel .

Proscri bed M ssiles
Achi evenent s

16. Wth regard to itens selected as key for the purpose of the verification
of the nmaterial balance of proscribed missiles and rel ated operational assets,
UNSCOM was able to destroy or otherw se account for: (a) 817 out of 819

i mported operational mssiles of proscribed range; (b) all declared nmobile

| aunchers for proscribed Al Hussein class nmissiles, including 14 operationa



| aunchers; the disposition of 9 of the 10 inported trailers used for the

i ndi genous production of nmobile launchers; and the destruction of 56 fixed

m ssile launch sites; (c) 73 to 75 chem cal and biol ogi cal warheads of the
decl ared 75 operational special warheads for Al Hussein class nissiles; 83 of
the 107 inported and sone 80 of the 103 indi genously produced conventiona

war heads declared by Iraqg to be in its possession at the time of the adoption
of resol ution 687.

17. As a neans to conpensate for Iraq's failure to present required evidence
for the establishnment of a naterial balance of the critical conponents for the
i ndi genous production of proscribed mssiles, UNSCOM has established a rough
correlation between the total estimated weight of engi ne conponents and, the
total weight of ingots and other remmants presented by Iraq as a result of its
unil ateral destruction. UNSCOM has al so concluded that Iraq does not possess
a capability to indigenously produce either BADR- 2000 nissiles or assets known
as the >Supergun’'. UNSCOM has obtai ned a broad understandi ng of |rag=s
efforts to develop a missile delivery systemfor nuclear weapon's and a
detailed picture of Iraq's procurement effort for its proscribed mssile

progr ammes.

Current status/renaining questions

18. In the mssiles area, the main concerns mentioned during the briefing
related to the determ nati on whether or not the current assessnent of the
guantity of special warheads identified anbng the remants excavated accounts
for all special warheads declared to have been produced by Irag or if the
declaration is indeed correct. Satisfactory resolution of the follow ng

i ssues was consi dered essential for the achievenment of a satisfactory naterial
bal ance: a) the reasons why no remants of 50 conventional warheads decl ared
as unilaterally destroyed were recovered; b) accounting for proscribed
propellants claimed to have been unilaterally destroyed; c) accounting for the
uni |l ateral destruction of seven indigenously produced mssiles; d) accounting
for the unilateral destruction of conmbustion chanber/nozzle assenblies for

i ndi genously produced mni ssil es.

Chemi cal Wapons
Achi evenent s

19. UNSCOM has supervi sed or been able to certify the destruction,, renoval
or rendering harm ess of large quantities of chem cal weapons (CW, their
conponents and maj or chem cal weapons production equi pnent as follows: (a)
over 88,000 filled and unfilled chem cal nunitions; (b) over 600 tonnes of
weaponi zed and bul k CWagents; (c) sone 4,000 tonnes of precursor chenicals;
(d) some 980 pieces of key production equipnent; (e) sone 300 pieces of

anal ytical instrunents. The prime CWdevel opment and production conplex in
Irag was di smantled and cl osed under UNSCOM supervi sion and other identified
faciliti es have been put under nonitoring. It was pointed out that UNSCOM has
been able to establish naterial bal ances of najor weapon-rel ated el enents of
Irags CWprograme only on the basis of paraneters as declared by Iraqg but not
fully verifled by UNSCOM

20. UNSCOM has been able to make consi derable progress in the verification
of other CWrelated activities in lrag, anong themthe uncovering of Iraq' s VX
project, CWresearch and devel opnent projects, Iraqg=s procurenent network and
efforts for its CWprogranme. On the basis of all these findings, UNSCOM
obt ai ned a good understandi ng of the major paranmeters of Iraqg' s CW progranmre.

Current status/renai ni ng questions

21. In the chem cal weapons area it was noted during the briefing that
satisfactory resolution is required especially with regard to: a)

di screpancies with Iraq's declarations on the expenditure of CNnunitions in
the 80s, as indicated by figures contained in a docurment detailing consunption



of special munitions by Iraq; b) evidence of 550 artillery shells filled with
nmust ard decl ared to have been lost shortly after the Gulf War; c) accounting

for flve hundred R 400 bombs, which could be done through the verification of
the disposition of the parachute tail sections of those bonbs; d) Iraq

decl arations on the producti on and weaponi zati on of the chenical agent VX in
particular with regard to the mlitary plans for the use of VX during various
periods, the different precursors available and the synthetic routes pursued;
and e) the material bal ance of CW production equiprent.

Bi ol ogi cal Weapons
Achi evenent s

22. UNSCOM uncovered the proscribed bi ol ogi cal weapons progranme of Iraq,
whose conpl ete exi stence had been concealed by Iraq until 1995. This and
subsequent work has permtted it to obtain significant insights into Iraq's

bi ol ogi cal warfare capabilities, including a broad understanding of the main
delivery systenms. UNSCOM has al so gai ned a detailed, albeit inconplete,
picture of lrag=s procurenment activities for its biological warfare progranme.

23. UNSCOM or dered and supervi sed the destruction of Irag=s main declared BW
producti on and devel opnent facility, Al Hakam Some 60 pieces of equi pment
fromthree other facilities involved in proscribed BWactivities as well as
some 22 tonnes of growth nmedia for BWproduction collected from four other
facilities were also destroyed. As a result, the declared facilities of

Iraq's BW progranme have been destroyed and rendered harm ess.

Current status/renmaining questions

24. In the biological area, Irag=s Full Final and Conplete Disclosure (FFCD)
has not been accepted by UNSCOM as a full account of I|rag=s BWprograme. A
full disclosure of the scope and nature of the progranme was consi dered

out standi ng by UNSCOM The briefing indicated that this eval uation was
corroborated by technical evaluation nmeetings called by UNSCOM i ncl udi ng at
the request of lIrag. The briefing also indicated that critical gaps need to
be filled to arrive at a reasonably conplete picture. It has al so been
recogni zed that due to the fact that BWagents can be produced using | ow
technol ogy and si npl e equi pnent, generally dual -use, |Iraq possesses the
capability and know edge base through which biol ogi cal warfare agents could be
produced qui ckly and in vol une.

25. The el ements presented above indicate that, in spite of well-known
difficult circunstances, UNSCOM and | AEA have been effective in uncovering and
destroyi ng many el ements of Irag=s proscribed weapons programres in accordance
with the mandate provided by the Security Council. It is the panel's

under standi ng that | AEA has been able to devise a technically coherent picture
of lIraqgs nucl ear weapons programre. UNSCOM has achi eved consi derabl e progress
in establishing material balances of Irag=s proscribed weapons. Although

i mportant elenents still have to be resolved, the bulk of lIraqg's proscribed
weapons programres has been elimnated. In this connection, reference was
made to a possible "point of inmpasse"” in the further investigation of these

i ssues under the current procedures which mght correspond to an apparent
dimi ni shing return In recent years.

26. Al t hough there were differences in the panel nenbers' perception and
under st andi ng of remmining issues, including as regards their relevance to the
overall verification process, It is evident that a satisfactory resolution of
certain areas, in particular those identified as priority, would contribute to
the overall assurance that any disarmanment and/or nonitoring and verification
mechani sm could provide. O, in other words, there seens to be an inverse
correl ati on between resol ution of those issues by Iraq and the overall degree
of intrusiveness of the regine to be inpl enented.



27. It has been indicated on various occasions that "sonme uncertainty is
inevitable in any country-w de technical verification process which ains to
prove the absence of readily conceal able objects or activities. The extent to
"which such uncertainty is acceptable is a policy judgenent”. Both UNSCOM and
| AEA have therefore been adopting a pragmatic approach which assunes that 100%
of verification may be an unattai nabl e goal

V) Ongoi ng Monitoring and Verification

28. The OW system was concei ved to provi de assurance that Iraq is not
undert aki ng proscribed activities. The plans approved by resol ution 715
(docs. S/22871/Rev.1 and 22872/ Rev.1) establish the mechani sms for the

noni toring and verification of Iraq. The dynam c nature of these nandates

i nplies that procedures and practices under the Plans nay be continuously
adjusted. Key anong the tools given by the Security Council to both I AEA and
UNSCOM under the Plans are full and free access at any tine to all sites,
facilities, areas, locations, activities, materials and other itens, including
docunentation, and to all persons and all Information that, in the judgenent
of | AEA and UNSCOM nay be necessary for their nonitoring activities.

Adopt ed procedures and practices to date

29. The 1 AEA' s nonitoring plan has been operational since August 1994.
Since that time, work has continued in order to increase the scope and
technol ogy of OW neasures, although it is recognized that any OW nechani sm
wi || always enconpass a conponent of disarmanent of varying degrees. The
Agency's OW plan is designed to give assurances as to the absence of

prohi bited equi prent, materials and activities. The plan takes fully into
account the extensive technol ogi cal expertise developed by Iraq in the course
of its clandestine nuclear progranme. The Plan al so takes into account the
uncertainties referred to in paragraph 15 above and is predicated on the
assunption that lraq retains the capability to exploit, for nuclear weapons
pur poses, any relevant material or technology to which it may gain access in
the future

30. The design and operation, since 1994, of UNSCOM s nonitoring system have
been based on a nunber of assunptions regarding the conditions under which the

Plan for OW would be inplenmented. It was believed that, before proceedi ng
exclusively to nonitoring and verification activities, the Conmmni ssion woul d
receive, fromlraq, full and conplete disclosures of all its proscribed

activities and capabilities and that the identification and di sposal of al
proscri bed weapons, materials and programes woul d have been achi eved. Based
on this expectation, the way UNSCOM had been pursuing the nonitoring and
verification systemwas not designed to search for proscri bed weapons and
materials. This task has been carried out by UNSCOM separately through

di sarmanent activities and Investigations. 1In viewof this Atwo-track@
approach UNSCOM was able to conduct its nonitoring activities in the | east
Intrusive manner, consistent with the objectives for ongoing nonitoring and
verification set forth by the Security Council

Current status

31. I nspectors from both the Agency and the Special Conmi ssion departed from
Irag on 16 December 1998. As a consequence, the OW plans are not operationa
at this noment.

V) Rel ati onshi p between di sarmanment and ongoi ng nonitoring and verfflcation
Integration, including | egal aspects

32. The briefings referred to above denonstrated clearly that although

di sarmanent and nonitoring and verification address different dinensions of
t he broader problematic of disarnmanent/reacquisition of proscribed weapons,



both can be inplenmented through the use of the sane - or simlar - tools.

Di sarmanment assunes the exi stence of proscribed weapons and/or capabilities,
whi ch must be | ocated, accounted for and, eventually, disposed of. The

noni toring and verification systems imediate goal is to attenpt to deterni ne
that proscribed activities are not being carried out. Experience has shown,
however, that actions in disarmanment/ongoing nmonitoring and verification can
be nmutually supportive, and that there are many sinmlarities and

conpl ementarities between them Both can be achieved, in an integrated
fashi on, through the use of on-site inspections with full access, including
no-notice inspections, sanple analysis, aerial surveillance, evaluation of
docunentation, interviews, installed nmonitoring equipnment, or, nost

ef fectively, a conbination of them

33. Di scussions in the panel have also revealed that, froma technica

st andpoi nt, the ongoing nonitoring and verification is not inconpatible with
the continuing search for satisfactory resolution of outstanding el ements from
proscri bed weapons programes. It was nade clear that UNSCOM s decision to
separate aspects related to nmonitoring fromthose related to di sarnmanment had
been taken at the executive |evel, based on certain assunptions that seenmed to
be warranted at the time. It was recogni zed however, that it is technically
possible to carry out further the resolution of remaining i ssues nentioned
above under the framework of OW, provided adequate arrangenents are
established to ensure the full exercise of the rights contenplated by the

Pl ans. The panel recognized that, due to different degrees of confidence,
nore effort should be placed in areas which have caused greater concern, as
seens to be the case in the biological and sone cheni cal weapons areas. In
order to be effective, the reinforced OW system should be able not only to
certify that present activities are in accordance with Security Counci

resol utions but also to address unresol ved issues, whenever necessary.

I ndeed, the retention of the right to investigate any aspect of proscribed
weapons progranmes woul d be a fundanental el enent of the integrated system

As in the case of disarmanment, cooperation by lraq is essenti al

Legal framework

34. The reinforced OW system shoul d be based on the full inplenmentation of
the plans for ongoing nonitoring and verification approved by Security Counci
resol ution 715 (1991), provided the rights enshrined therein and In
resol uti ons 687, 707 and 1051 are fully exercised. The plans establish that

t he | AEA and UNSCOM shoul d, through inspections and aerial overflights, as
wel | as through the provision of information by Irag, nmonitor and verify that
activities, sites, facilities, material and other itenms, both mlitary and
civilian, are not used by lIrag in contravention of its obligations under

rel evant Security Council resolutions. It is understood that, for operationa
reasons, the full potential of UNSCOM s plan has never been explored. The
exi sting plans provide an adequate |egal framework for inplenenting a rigorous
and effective systemof nonitoring and verification, and thus for integrating
into it the investigation of unresolved issues regardi ng proscribed weapons
progr ames.

35. The possibility of continuing the investigation of proscribed weapons
programes under the reinforced nonitoring regine is explicitly provided for
in the plans. Paragraphs 22 and 23 of the plan presented by UNSCOM and 36 and
37 of the 1AEA's Plan refer to the discovery of any item including
docunentation, or activity in contravention of resolutions 687, 707 or of the
Pl an. Paragraph 24 of UNSCOM s Plan and 38 of.the IAEA's Plan referred to
above instruct UNSCOM and | AEA to bring to the attention of the Security
Council any findings that indicate that Iraq is not in conpliance with its
obligations under resolutions 687 and 707. From a |egal perspective, the
ability to carry out specific operations ained at clarifying certain questions
and detecting if there is an attenpt to retain proscribed itenms which escaped
t he destruction/renoval, rendering harm ess process is fully guaranteed.

Techni cal feasibility and necessary arrangenents



36. The 1 AEA's OW activities have been using essentially the sane
procedures and techniques initially enployed to detect the presence of

prohi bited equi pment, materials and activities. These procedures nust not
only credi bly ensure such absence at routinely inspected |ocations, but also
provide a significant probability of detection at other locations. Further
clarification of renmaining questions can therefore be integrated into the

| AEA's Plan, provided the Agency is able to fully exercise the rights of
access enshrined in the Plan.

37. In the case of the other proscribed weapons areas, satisfactory

resol ution of remmining i ssues under the OW plan would require nodifications
in sone assunptions for the operation of the OW plan, procedures and
practices that were being used to date. Mre specifically, changes in the
basi ¢ assunptions of the OW plan would require the strengthening of the

noni toring and verification systemto maintain its effectiveness so that the
Security Council nandate can be carried out. As stated earlier, the OW plan
as it was being inplemented before the interruption of inspections, was based
on the assunption that: a fairly conplete know edge of the past woul d have
been obtai ned, not having been designed to explicitly resolve remaining

di sarmanent issues. The positive resolution of priority issues related to
proscribed activities before the starting of the nonitoring and verification
systemwoul d surely contribute to an increase in the degree of confidence that
the system woul d ot herwi se provide. Such uncertainties, however, could be

of fset through a reinforced OW, based on the assunption that Irag has the
know edge and techni cal expertise to exploit, for proscribed purposes, any
rel evant materials or technol ogies which it nay retain or gain access to In
the future

38. | AEA and UNSCOM have both contenplated the possibility of integrating
remai ni ng di sarmament issues into their OW plans. |In paragraph 34 of its

| atest report (doc. S/1999/127) the Agency states that "provided that it is
able to exercise its right to full and free access in Iraq, the AEAis in a
position to proceed with the full inmplenentation of its OW plan and, as part
of that plan, to investigate further the remaining questions and concerns and
any other aspect of Iraq' s clandestine nucl ear programe arising out of new

i nfornmati on acquired by the | AEA"

39. UNSCOM in turn, points out in its latest reports that "the present
review of the OW systemtakes into account the possibility that the nandated
obj ective of the full accounting of Irag=s proscribed weapons and verification
of lraq' s prohibited programmes will not be achieved but the Commi ssion nay,
nevert hel ess, be required to operate its OW system under the shadow of I|raq
possi bly retaining prohibited material s"(paragraph 23 of S/1999/94).

40. Panel menbers agreed that the adoption of a reinforced OW mi ght
represent a refocusing and evol ution of patterns of work as pursued by UNSCOM
The reinforced OW system shoul d make maxi mum use of synergies, cross checks
and cross fertilizations between the activities of the four disciplines

(nucl ear, biological, chemical, mssile) and the Export/inport Monitoring
Mechani smin order to ensure confidence in the continuing absence of
proscribed activities as well as clariflcation and progressive resol ution of
di sarmanent issues. It was pointed out that the benefit of the integrated
approach would be that all information gathered fromthese concurrent
activities would be anal yzed systenmmatically, considered against other data and
examined in a nultidisciplinary context. The net effect could be to enable
rapid and effective work towards confirmation of Iraqg=s disarmanment status,
provided the rights set forth in Security Council resolutions 687, 707,, 715
and 1051 are fully respected.

41. Changes on the ground resulting fromthe adoption of a reinforced OW
woul d be related rather to the intensity, frequency, intrusiveness and nethods
than to rights, which would remain unaltered, since all actions required are
al ready permtted under relevant Security Council resol utions.



42. Panel menbers acknow edge that this evolution of UNSCOM s work will have
inmplications for its organizational structure and resourcing, which it mnght
be premature to address in detail at this stage. However, it was considered
useful to present sone of the parameters under which unresol ved or not
sufficiently resol ved di sarmanent issues can be integrated into OW.

a) Ful I inplementation of the rights enshrined in the OW pl ans,
particularly full access to locations, individuals and information as well as
the right to inplenent any rel evant technol ogy;

b) Re- establ i shment of baselines of what Iraq had acquired and
achi eved in each of the proscribed weapons areas on the basis of the know edge
so far accunul at ed;

c) Identification of critical mlestones at which any resunption of
proscribed activities could be detected, as a means to address the potenti al
consequences of possible uncertainties,

d) Furt her devel oprment of lists of equi pnent/procedures/nethods and a
correspondi ng degree of intensity/frequency/intrusiveness bearing in mnd the
amount of intellectual property Iraq acquired; prioritization of nethodol ogy
accordi ngly;

e) Regul ar inspections of mlitary sites;

f) Increase in the nunber of inspector and supporting staff taking into
account technical expertise and-w de geographical representation

0) | mproverrent of mobility/access through the establishnent of

regi onal centres and/ or the use of fixed and rotary wing aircraft;

h) Enhancement of in-house scientific analytical capability to increase
speed and i ndependence of results;

i) | mproverment of structures to pronote |inkages and information fl ows
across disciplines and activities; and

J) Identification of a long-term adequate and i ndependent source of

f undi ng.

43. It was noted that Iraq should confirmthe rights and privil eges of
UNSCOM and | AEA i nspectors and support staff, and, consistent w th past
experience, confirmthat the health and safety of said personnel will be

protected at all times when these Individuals are within the territory of
Iraq.

44, Di scussions on the specific question of techniques and tools were held.
Al though it was recognized that this debate was of a prelimnary character
sone tinme was devoted to issues related to efficiency, cost-effectiveness and
the degree of intrusiveness of the different techniques. In this regard, it
was noted that, although not a substitute for on-site inspections, overhead

i mgery may play, for instance, a very powerful role in providing indications
of the presence of prohibited activities. The role of such a neans in
providing tinely and accurate reference data to support, supplenent and/or
enhance inspection activities had already been proven in Irag. The pane
concl uded that overhead i nagery has already played an inportant role in the
effective inplenentation of the OW plans and that it should be exploited to
the limt of its technical capabilities. There would be advantages in the
United Nations and the | AEA being able to derive independent concl usions
therefrom

45, The Export/Inport Monitoring Mechanismwould remain a critical component
of the reinforced OW. This systemof infbrmation/notification would have to



be reinforced and greater reliance would have to be placed in the provision of
i nformati on by suppliers, particularly if conditions related to the vol ume of

commercial transactions into Iraq are changed. In any case, the lists of
dual -use equi pnent, the last version of which dates back to 1995, shoul d be
revised. It has been noted that, due to particularities in Irag=s progranmes

of weapons of mass destruction, these lists are already nore conprehensive
than those of the Chem cal Wapons Convention and ot her non-proliferation
arrangenents, such as the Mssile Technol ogy Control Reginme and the Australia
G oup.

46. For the reinforced OW systemto achieve its objectives, Iraq
cooperation will be necessary in particular in the sense of: a) providing
i medi at e unobstructed access to all |ocations by United Nations and | AEA

teans; b) not interfering with nonitoring equiprment; c) providing
docunentation to determine the legitimcy of activities under nonitoring; d)
providing all available information and naterials related to past proscribed
activities; e) ensuring access to personnel involved in such activities for
interviews without interference; f) ensuring that relevant evidence is not
conceal ed, renoved or destroyed; g) ensuring access by fixed or rotary w ng
aircraft; h) adopting national |egislation, as appropriate. At the sane tine,
Member States are expected to cooperate fully for the effective functioning of
the system

V1) Organi zati on and net hods
Cener al observations

47. The panel had in mnd, in making its suggestions in this and other
areas,- that it should work within the existing | egal framework for the

i mpl enentati on of Security Council resolutions related to proscri bed weapons
in lrag. The panel also notes that there are proposals before the Security
Counci |, which have al so been nentioned during the panel neetings, that nmay
i mply changes in Security Council resolutions. It will be a matter for the
Security Council to judge upon the desirability of their adoption
Nevert hel ess, the panel thought it worth exam ning adjustments in current
practices and procedures within the present |egal framework. The nonencl ature
in the followi ng paragraphs was used In the discussions wi thout prejudice to
any future Security Council decision

48. The panel held its discussions an this subject bearing in mnd the
experi ence accunul ated during the past eight years of inspections but also the
possibility of a reinforced OW system as del i neated above. |In the course of

debates on how to i nprove the operation of the system reference was nade to
the desirability of reinforcing overall coordination, including within the UN
system w thout prejudice to a close relationship between the executive body

and the Security Council. This inplies the possibility of the Executive
Chai rman bringing any urgent matter to the attention of the Security Council.
As a subordinate organ of the Security Council, the executive body derives its

ef fectiveness and authority fromthis close relationship, both in terns of
political supervision and of providing support for its activities.

49, In this context, suggestions were nade, inter-alia, with regard to the
possibility of restructuring the Comm ssion as a coll egiate body. Wthout
prejudice of the close relationship referred to in paragraph 48, the

Conmi ssion could provide for independent advice, guidance and genera

oversi ght, both at expert and diplomatic levels, on carrying out activities
under the nonitoring and verification plan and any.problens, referred to it,
that mght arise in that connection. It would carry out functions entrusted
to it by the Security Council, possibly including: a) consideration of any
matter relating to the execution of the nonitoring plan referred to it by the
Security Council for advice; b) consideration of regular reports fromthe
Executive Chairman on the conduct of operations; c) consideration of
particul ar issues referred to it by the Executive Chairman with a viewto
their resolution or to a recomendation to the Security Council; d)



consi derati on of conplaints by Irag regardi ng the conduct of inspections; e)
est abl i shnent of rosters of experts for possible selection to serve on
nmoni toring operations; and f) advice on personnel policy.

50. Recogni zing the role of the Secretary-CGeneral in this regard, the

Conmi ssion's conposition would al so be reviewed by the Security Council so
that it possibly includes a core of technical experts; representatives from
anong Security Council nenbers; the Under-Secretary-General for Di sarmanment
Affairs and possibly other representatives of the Secretariat. It is thought
that anong the technical experts a representative of the | AEA and of the
Organi zation for the Prohibition of Chenmical Wapons (OPCW night be included.
In order to ensure proper l|iaison of the collegiate body with the Security
Council, the neetings of the Comm ssion mght be presided over by a
representative of a non-permanent nenber of the Security Council. The

Conmi ssion should neet at |east every three nonths (apart from energency
nmeeti ngs).

51. Sonme suggestions were nade that, at the operational |evel, the

i mpl enentation of the reinforced OW should be entrusted to a renovated
UNSCOM consistent with the provisions of such a system This may have
staffing Inplications that were not considered at length by the panel. It is
under st ood that the Baghdad Mnitoring and Verification Centre (BWC) woul d
continue to play a pivotal role and may have to be further reinforced. The
renovat ed UNSCOM shoul d ensure a clear United Nations identity and be gui ded
by the principles of full independence, rigour and transparency in order to
ensure the effectiveness of its work and credibility of its results. It was
felt that, at this stage, due to the anpunt of know edge acquired by UNSCOM
as well as to the intrinsic interrelationship between the missile, biologica
and cheni cal weapons fields, these tasks should remain concentrated on this
renovated United Nations body. Nevertheless it was noted that organizations
such as OPCW i ght contribute, under appropriate arrangenents, including

t hrough participation in the Cormission. In the future, if Iraq becones a
party to the CWC, as urged in Security Council resolutions, cooperation
arrangenents simlar to those currently associated with the work of | AEA in
Irag m ght be considered, provided they are consistent with nandates set forth
in relevant Security Council resolutions, if the Security Council so decides.

Recr ui t ment

52. A central conponent in ensuring an effective and credible systemis the
recruiting of staff who are technically conmpetent, committed to the objectives
of the Security Council resolutions, inpartial, and, if possible, have sone
experi ence of inspections. A personnel managenent strategy should ensure the
optimum mi x of qualifications, background and of |ong-term and short-term
staff. Wthout prejudice to these requirenents, staff selection should al so
reflect the desirability of establishing broad national representation to the
extent possible. Cost efficiency and technical effectiveness could be
pronot ed by conpl enenting permanent staff with tenporary staff selected, to
the extent possible, within a roster of specialists (see paragraph 49 above).

53. Appoi ntnents for one year or nore should continue to be nmade in
ternms of Article 101.3 of the Charter of the United Nations. All appointees
woul d be regarded as International civil servants subject to Article 100 of
the Charter. Taking into account United Nations policy, recourse to cost-free
peronnel should be limted. Efforts should be nmade to increasing, wherever
operationally possible, personnel enployed directly by the United Nations.

Al'l enpl oyees should be subject to an enforceabl e Special Service Agreenent.

This will require full cooperation from Menber States.
Trai ni ng
54. Consi der abl e wei ght should be given to training needs with the objective

of devel oping and reinforcing core inspection skills and conpet ences.



Trai ni ng programes shoul d enconpass both technical and cultural issues as
wel |l as relevant safety procedures. Particular enphasis should be placed on
the i mportance of understandi ng national sensitivities in the course of

I nspections. Enphasis should be given to structural pre-inspection training.
For short-term appoi ntnments, on-the-job training would be the regul ar
practice. Inspection planning and staffing should reflect those training
needs. Continuity in the field is essenti al

Equi pnent / t echnol ogy

55. Appropriate specifications should be established for all monitoring
equi prent, including power units, to be installed in Iraq and on arrangenents
for its maintenance by suitably qualified personnel. Systenmatic and rapid

sel ection and i ndependent procurenment of adequate energi ng nonitoring
t echnol ogi es shoul d be pronoted, as appropriate.

I nformati on

56. I nformati on has been recogni zed as an essential conponent of a

rei nforced ongoing nonitoring and verification regi me, whether provided by
Iraq, or generated by inspections, or fromany other source, including Menber
States. Internal handling of information should reflect the absolute need to
protect the confidentiality of operations planning and to give assurances to
providers that the sources and nethods are being properly protected. This
requires clear procedures for recipt, handling, storage and access to
sensitive information. Evaluation and assessnent of information collected
shoul d be rigorous and inpartial. This can be facilitated by adopting cl ear
anal ysi s concepts and net hodol ogi es, and by using a nodem dat abase and
conput er - based analysis tools. The greater the confidence in the security
culture of the organization the more information Menber States are likely to
provi de.

57. Any information should be assessed strictly on the basis of its
credibility and rel evance to the nandate. The substantive relationship with
intelligence providers should be one-way only, even if it is recognized that

di al ogue with providers may be necessary for clarifications and refinenent of
assessnments. The OW nechani sm shoul d not be used for purposes other than the
ones set forth in Security Council resolutions.

O her practices and procedures

58. In conducting inspections or nonitoring operations, effectiveness should
be the prinmary consideration. A rigorous and conprehensive approach shoul d be
adopted to planning and in-field activities and should take into account the
difficulties encountered in the past in Iraq, including instances of
obstruction and/or deception. At the sane tinme unnecessary confrontation or

di sproportionate reacti ons shoul d be avoi ded.

59. Cooperative arrangenments anong di fferent disciplines should be pronoted
t hrough the devel opnent of structures to inprove |inkages and i nformation
flows across disciplines and activities. The conposition of

i nspection/nonitoring teanms should reflect mssion requirenents.
Confidentiality should be maintained during all stages of the planning and
execution phases. Wthin the |limts dictated by that requirenent, inspector's
shoul d be appropriately briefed on the broader objectives of the project in
which their activities are inserted and should be given access to the reports
of the nissions to which they have contri buted.

60. The Issue of relations with the nedia was rai sed. The panel found that,
i deal ly, there should be a single point of contact with the press, which could
benefit fromthe expertise of the existing UN and/or | AEA public relations
machi nery. Public comrent by the verification entity and its personnel should
be linmted and restricted to the factual. Political evaluations or conments



that carry obvious political inplications should be left to the Security
Counci | .

VI'1) CONCLUSI ONS/ RECOMVENDATI ONS

61. The panel carried out its work bearing in mnd the objective of
presenting a neani ngful contribution to the Security Council on howto re-
establish a UN presence in Iraq in the area of di sarmanent/ongoi ng nonitoring
and verification. The panel considered that refocusing or 'relensing the
approach towards di sarnmament/ongoi ng nmonitoring and verification, wthout
departing fromthe existing framework of rights and obligations laid down in
Security Council resolutions adopted under Chapter VII of the Charter, mght
of fer the opportunity to enlarge the scope of policy options for the Security
Council. To this end, the panel concentrated a great part of its work on

di scussing the technical feasibility of a reinforced OW system capabl e of
addressing, through integration, renaining unresolved di sarnmanment 1ssues. The
panel concluded that such a reinforced OW system which should include

i ntrusive Inspections and investigation of relevant el enents of past
activities, is viable.

62. The framework for this systemis well-known, enconpassing Security
Council resolutions 687, 707, 715 and 1051. |In fact, what is being called a
reinforced OW is the OW systemitself as conceived in the plans approved by
resol ution 715 developed to its full potentiality. The panel points out that
there is no need to change resolution 715 to that effect.

63. Several suggestions were nade in relation to questions pertaining to
organi zati on and net hods of work, including institutional arrangenments,
bearing in nmnd the reinforced OW system They are outlined in chapter VI of
this report. The panel recommends that the Security Council devotes
appropriate attention to these ideas.

64. The panel notes that the | onger inspection and nmonitoring activities
remai n suspended, the nmore difficult the conprehensive inplenmentation of
Security Council resolutions becones, increasing the risk that Iraq m ght
reconstitute its proscribed weapons programres or retain proscribed items. A
materialization of such a risk that 1s attributable to the absence of

i nspecti ons woul d have extrenely negative consequences for the credibility of
i nternational non-proliferation efforts in general, and for the credibility of
the United Nations and | AEA in particul ar.

65. It has been repeatedly pointed out that UNSCOM s and | AEA' s current
inability to inplenent their mandates in Iraq renders themunable to provide
any assurance that Iraq is in conpliance with its obligations under Security
Council resolutions and that it is essential that inspection teans return to
Irag as soon as possible. The current absence of inspectors has exponentially
i ncreased the risk of conmprom sing the | evel of assurance already achieved,
since it is widely recognized that the re-establishnent of the baseline wll
be a difficult task. The loss of technical confidence in the systemcould
become irretrievable. The panel considers that the status quo is not a
practical alternative and recommends that efforts be made with a viewto
restoring an international inspection regine in lraq that is effective,

ri gorous and credible.

66. The effectiveness of the nonitoring and verification system depends on
its being conprehensive and intrusive. Rigorous inplenentation is critically
dependent upon the full exercise of the rights of full and free access set
forth in relevant Security Council resolutions. The nonitoring and
verification systemis an integral whole that can be neaningfully inmplenented
only inits entirety. At the same tinme, nandates should be carried out
objectively in a technically conpetent and thorough manner with due regard to
Iragi sovereignty, dignity and sensitivities, including religious and cultura
ones, as well as those related to comrercial confidentiality.



67. Gven the difficulties experienced in the past, this will require firm
and active support by the Security Council for the inplenentation of the
reinforced OW system inplenmentation of the OW systemis predicated on
Iraqgi cooperation. Ensuring appropriate cooperation by Irag nmeans that, in
one way or another, Irag will have to be engaged by the Security Council,
sooner rather than later. O course the OW system cannot be conceived as an
enticement for lrag to invite it intoits territory. Indeed the reinforced
OW woul d be, if anything, nmore intrusive than the one so far practiced. It
is in the hands of the Security Council to devise ways of ensuring that Iraq
accepts such nonitoring and verification

68. In summary, the panel agreed on the possibility of an integrated system
that is a reinforced OW within the existing | egal framework of resol utions
687, 707, 715 and 1051 as well as the Menmorandum of Understandi ng of 23
February 1998, whi ch woul d be capabl e of addressing the outstandi ng

di sarmanent issues. Sonme of the paranmeters necessary for the inplenentation
of such a systemwere outlined in relevant chapters of this report. They
will surely need further el aboration, once the suggested approach is accepted
by the Security Council. However, even the best systemwould be useless if it
were to remain a blueprint on paper only. To be effective, any systemhas to
be depl oyed on the ground, which is inmpossible without Iragi acceptance. How
this acceptance will be obtained is the fundanental question before the
Security Council.



