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Indigenous Peoples

Canadian
Constitution of 1982

“Aboriginal peoples”
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Philippine Indigenous
Peoples’ Rights Act
(1997)

“Indigenous peoples” or
“Indigenous cultural
communities”




The Realities Faced by Indigenous Peoples

« Suffered from historic injustices due to
colonization and dispossession of their
lands, territories and resources

 Disproportionately represented among

the poorest of the poor
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Internatlonal Declarations and
Conventions

e« 1989 — |.L.O. Convention No. 169
e 1992 - Agenda 21 (Chapter 26)
e 1992 — UN Convention on Biological

Diversity

e 2007 - UN Declaration on the nghts of
Indigenous Peoples




ILO Convention No. 169

Adopted in 1989

Ratified by only 18 countries (as of January
2007)

— Argentina, Bolivia, Brazil, Colombia, Costa Rica, Dominica, Ecuador,
Honduras, Guatemala, Mexico, Paraguay, Peru, and Venezuela

— Denmark, Fiji, Norway, the Netherlands, and Spain

The only legally binding instrument that distinctly
concerns itself with indigenous peoples rights

The rights of ownership and possession of the
peoples over the lands they traditionally occupy




Agenda 21

e Chapter 26, Section 3

“*Recognizing and strengthening the role of
Indigenous people and their communities”

 Drawn up with little indigenous participation
and overemphasizing State sovereignty




Convention on Biological
Diversity

e Conserve the earth’s biological
diversity; promote equitable sharing
of benefits

 Down-side:
Uses the term “indigenous and local
communities” rather than “indigenous

peoples”
Convention on
tﬁ Biological Diversity




UN Declaration on the Rights of
Indigenous Peoples (UNDRIP)

Adopted by the General Assembly in 2007

Four countries voted against the
Declaration

— Canada, US, Australia, and New Zealand

11 abstentions

— Azerbaijan, Bangladesh, Bhutan, Burundi, Georgia, Kenya, Nigeria,
Russia, Ukraine, Colombia , Samoa

Putting the letter “s” in “peoples”




Australia formally apologized to
the indigenous peoples

An important step towards closing the gap between
Indigenous and non-indigenous Australians




Watering down the “rights to marine
resources” (UNDRIP, Article 26)

Indigenous peoples have the right to own, develop,
control, and use the lands and territories, including
the total environment of the lands, air, waters,
coastal seas, sea ice, flora, fauna and other
resources, which they have owned traditionally
owned, otherwise occupied or used.” (Draft)

Indigenous peoples have the right to own,

use, develop, and control the lands, territories
and resources that they possess by reason of
traditional ownership or other traditional
occupation or use, as well as those which

they have otherwise acquired. (Final)




Where does Canada stand?

 Waned after the rise of a new government in
2006 (Conservative Party of Canada)

 No domestic legislation protecting traditional
knowledge

e 1994 Canadian Biodiversity Strategy:
- Described what indigenous people can do
to implement CBD
- Led only to consultations and studies
- No commitment for Federal financial
support, legal recognition, etc.




A Perspective from a UN Special
Rapporteur

“Accordingly, the Declaration does not attempt to bestow
iIndigenous peoples with a set of special or new human
rights, but rather provides a contextualized elaboration of
general human rights principles and rights as they relate
to the specific historical, cultural and social
circumstances of indigenous peoples. [....] From this
perspective, the standards of the Declaration connect to
existing State obligations under other human rights

Instruments.” -s. James Anaya (UN Special Rapporteur on the situati  on of
human rights and fundamental freedoms on indigenous peoples




Formal Frameworks in Canada

e Canadian Constitution of 1982 (Section
35)

« 18t Century Treaties of Peace and
Friendship

e Amendments to the Indian Act since
1876




Formal Frameworks in Canada

e Fisheries Act 1846
e Ocean’s Act 1996

STRATEGY I R

— cross-sectoral integratec
management bring stakeholders
iIncluding indigenous peoples

e Sparrow Decision (1992)




Marshall Decision

 Marshall Decision I:
Recognized the indigenous
peoples’ historic right and
Involvement in commercial
fishing

Is the Crown at war with us?

Marshall Decision Il:

A revised decision that
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Indigenous People in Canada

Around 1 million (o006 census)

Inhabited Atlantic Canada
more than 12,000 years ago
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Status of Indigenous Peoples in Canada

« Social services provided are below
Canada’s national standards erans and keamey, 2006)

« Passive participants from economic
aCtiVity (Wiber and Milley, 2007)

e LImited access to resources




Mr'kmag in Prince Edward Island (PEI) @

Two Mi’kmag First Nations: Lennox Island and |
Abegweit (Mi'’kmaq Confederacy of PEI)

Communal licenses for food fishery or commercial
fishery provided to community and not to
Individuals

Sustainable employment
Community-based management

Photo by: Randy Angus



Challenges and Lessons Learned

The reconciliation between indigenous and non-
natives may be a means to lasting solutions

Valuing indigenous and community norms

Greater respect for indigenous management,
customary traditions and institutions

The need for the State to support community-
pased management

Dialogue between the State and indigenous
peoples




Indigenous Peoples of the
Philippines
 More than 100 ethno-
linguistic groups

e About 20% of the national
population

Colonization left widespread
socio-economic problems
claiming and exploiting
lands often belonging to
Indigenous peoples




Formal Frameworks in the Philippines

1987 Philippine Constitution

1992 National Integrated Protected Areas
Act

1991 Local Government Code

1997 Indigenous Peoples’ Rights Act




The Tagbanuas’ of Coron Island







The Journey of the Tagbanuas’

1970s — Municipal government seized
their clan caves

1980s — Decline of fisheries due to illegal
practices of migrants from other regions

1985 — Establishment of the Tagbanua
Foundation of Coron Island

1990 — Awarded the Community-based
Forest Stewardship Agreement




The Tagbanuas’s Perspective

“It was like asking
permission to enter in
our own home.”

“The land Is
meaningless without
the seas.”




Challenging existing
policies

o Strategic
Environmental Plan
for Palawan (1992)

 Recognizing the
Certificate of Ancestral
Domain Claims (1993)






Challenges and Lessons Learned

 Indigenous peoples experience reflect
their continuing struggles based on a
collective aspiration for survival

» Policies shape fishery rights which plays
an essential role in promoting equity

 Indigenous rights to natural resource
management are integral to their
livelinoods




Conclusion

* An open and respectful dialogue between the
State and the indigenous peoples

Due recognition should be given for building the
capacity of indigenous peoples.

In the pursuit of self-determination by indigenous
peoples, securing control, access and
management decision making capabilities over
their territories and natural resources Is a key
element.




Maraming salamat po!




