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ALLIANCE OF SMALL ISLAND STATES (AOSIS) SUBMISSION 
ON CAPACITY BUILDING AND TRANSFER OF TECHNOLOGY 

A T  T H E  S E C O N D  S E S S I O N  O F  T H E  P R E P A R A T O R Y  C O M M I T T E E  O N  T H E   
D E V E L O P M E N T  O F  A N  I N T E R N A T I O N A L  L E G A L L Y  B I N D I N G  I N S T R U M E N T  U N D E R  T H E  U N I T E D  

N A T I O N S  C O N V E N T I O N  O N  T H E  L A W  O F  T H E  S E A   
O N  T H E  C O N S E R V A T I O N  A N D  S U S T A I N A B L E  U S E  O F  M A R I N E  B I O L O G I C A L  D I V E R S I T Y  

 
The Alliance of Small Island States (AOSIS), a coalition of 44 low lying island and coastal states, takes 
the opportunity through this written submission to reiterate its preliminary views on capacity building and 
transfer of technology, as expressed during the consultations at the second preparatory committee for the 
development of an international legally binding instrument under the United Nations Convention on the 
Law of the Sea on the conservation and sustainable use of marine biological diversity of areas beyond 
national jurisdiction. 
 
General Views and Principles: 
 

1. It is essential to ensure that the processes leading up to the development of the instrument is fully 
inclusive, and in this regard the effective participation of experts from Small Island Developing 
States (SIDS) should be enabled through the provision of adequate funding.  

2. The special case of SIDS should be included as a principle for the future implementing 
agreement.  

3. It must be ensured that a disproportionate burden is not placed on SIDS in the participation or 
implementation of the instrument. 

4. The principle of common heritage of mankind is central to these discussions, and should be 
recognized throughout the new legal instrument. 
 

Special case of small island developing states (SIDS): 
 

● Small island developing states intrinsically have special geographical and cultural ties with 
oceans, and due to their dependence on oceans, the issues being discussed under this instrument 
have cross cutting relevance in all aspects of their sustainable development - economic, social and 
environmental. Their limited capacity, ability and financial constraints have been repeatedly 
identified as impediments towards realizing their sustainable development aspirations. 

● The commitment to matters concerning oceans is underscored by the fact that all SIDS who are 
able to do so have ratified or acceded to the United Nations Convention on the Law of the Sea 
(UNCLOS) 

● The special case of SIDS has been recognized in many international agreements and must be 
reflected as such under this new legal instrument. SIDS were recognized as a “special case” first 



 2 

in 1992 in Rio at the UN Conference on Environment and Development; and has since been 
reaffirmed in many subsequent international agreements1.  

● SIDS risk facing a disproportionate “conservation burden”. Many island states have undertaken 
ambitious voluntary commitments to conserve vast areas of oceans spaces within their national 
jurisdiction for the domestic and global good. They therefore might have to potentially forgo 
economic benefits that would have otherwise been derived from the use and exploitation of those 
resources.   

 
● AOSIS strongly believes that the new legal instrument must recognize the special case of SIDS as 

a unique category of countries for whom the oceans is of strategic importance; a fact recognized 
by all major oceans and sustainable development related international agreements since 1992. 
Although the UNCLOS was concluded before 1992, and for this reason does not explicitly 
capture this concept, the subsequent implementing and supplementing legislation undisputedly 
recognizes this principle. 

 
Capacity Building and Transfer of Technology: 
 

● The Implementing Agreement must urgently implement the provisions of Part XIV of the 
UNCLOS on the development and transfer of marine technology. 

● The development and transfer of marine science and marine technology should be “on fair and 
reasonable terms and conditions in order to gain access to appropriate, reliable, affordable, 
modern and environmentally sound technologies”.2 

●  Technology should not just refer to hard technology but also to all of its associated aspects3. 
● Technology transfer must be country and context specific, and the identification of technological 

needs should be nationally determined. 
● Best practices and lessons learned from existing mechanisms must be utilized wherever relevant 

and applicable.4 
● Article 16 of CBD and IOC guidelines can form a basis of our engagement in developing 

guidelines for transfer of marine technology. 
● The transfer of marine technology is a fundamental component of capacity building and as such 

remains a prerequisite for implementing either. 
● Capacity building may include, but is not limited to, human resource and institutional capacity. In 

this regard, concrete measures may include - 
○      Development of regional centers for skill development 

                                                
1 SIDS were recognized as a “special case” first in 1992 in Rio at he UN Conference on Environment and Development; and has since been 
reaffirmed during the UN Global Conference on SIDS in Barbados (1994), in Mauritius (2004) and in Samoa (2014). The special circumstances 
of SIDS have also been reaffirmed in the 2030 Agenda for Sustainable Development and the Addis Ababa Action Agenda. Similarly, Port States 
Measures Agreement (PSMA) gives special emphasis to small island developing States and the need to support them, as do many GA resolutions, 
including General Assembly resolution A/RES/70/75 on Sustainable fisheries, which call for attention to the particular vulnerabilities of SIDS 
2 SAMOA Pathway, Paragraph 111 
3 Technology transfer is also meant to include equipment, technical know-how, and knowledge, among other elements. Article 5(8), Annex III of 
UNCLOS refers technology to also mean “specialized equipment and technical know-how, including manuals, designs, operating instructions, 
training and technical advice and assistance, necessary to assemble, maintain and operate a viable system and the legal right to use these items for 
that purpose on a non-exclusive basis” - therefore encompassing the entire technological system as a whole. United Nations Conference on Trade 
and Development (“UNCTAD”) draft International Code on the Transfer of Technology, (“ICTT") also supports this view by defining 
technology transfer more holistically. Article 22, 5(g) of Nagoya Protocol additionally calls for infrastructure and enhancing technical capacity to 
make such transfer sustainable 
4 For country needs assessments, existing UNFCCC mechanism could be studied further. Frameworks and guidelines for transfer of marine 
technology could build on Article 16 of the Convention on Biological Diversity and IOC Guidelines 
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○      Knowledge sharing through sharing results of R&D 
○      Scholarships or other grants for SIDS representatives in workshops, programs or 
other relevant training programmes in order to develop their specific capacities. 
○      Development of joint scientific research projects in cooperation with institutions in 
developing countries 
○ Establishment of national and regional scientific centres, including as data repositories5 

• The new mechanism must also have sufficient flexibility to review on a periodic basis the 
capacity constraints faced by SIDS according to their respective national circumstances. Support 
must be provided in a manner that caters to the current needs, which should be determined 
nationally. 

• A potential clearing house mechanism, could provide centralized information access and sharing 
for all on activities, programs and projects occurring in ABNJ. Consideration in the design of the 
mechanism should also address the special needs and priorities needs of SIDS.  
 

As the issue of capacity building and the transfer of marine technology is cross cutting in nature, it should 
be applied across all aspects of the agreement and the special circumstances of Small Island Developing 
States must be captured in the whole package:  
 
(a) Marine Genetic Resources, including questions on the sharing of benefits 
- Proponents of MGR related activities could be required to provide capacity building specifically to 

SIDS. Elements of capacity building could include as an initial matter: 
o the provision of education/training in science and technologies, policy and governance, 

including through joint research efforts supported through the establishment of a global 
scholarship fund, and enhanced through collaboration in research and development on 
marine genetic resources; 

- Furthermore, in the context of the access and benefit sharing mechanism that would be established 
under the agreement on MGRs, a fund could be established with specific allocation for SIDS. 

  
(b) Area based management tools, including marine protected areas 

- SIDS have limited capacity in mobilizing necessary resources for the design and implementation 
of ABMTs, in particular MPAs. Provisions should include necessary support to implement their 
rights and obligations under the new instrument, including technical, scientific and funding 
support in the development of proposals, review of proposals, development of management 
measures, and monitoring of ABMTs. 

- Provisions to avoid the transfer of disproportionate conservation burden on these countries are 
also critical. 6 

 
(c) Environmental impact assessments 

- Provisions for financial and technical support in the development as well as review of EIAs could 
be included, so as to accommodate the resource constraints of SIDS.  

- Furthermore, to accommodate constraint resources, SIDS could be provided with an opportunity 
to submit joint EIAs where appropriate. 

                                                
5 This is a non-exhaustive list only meant to illustrate potential measures 
6 Article 7 of the UN Fish Stocks Agreement on compatible conservation measures provides a useful example. 
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 Funding and institutional arrangements: 
  

• Institutional arrangement of the future agreement need to be thoughtfully crafted so as to ensure 
that all States parties are able to equitably participate in the implementation of the future 
agreement. 

• Building up the capacity building and technology transfer mechanism for the new instrument 
utilizing existing mechanisms such is a practical approach, which could be explored further. The 
mechanism under the International Seabed Authority and UNESCO-IOC are some examples, but 
it will be useful to explore all relevant mechanisms and frameworks, including those under 
existing regional organizations, to identify the best way forward. However, the new mechanism 
should be inclusive and effectively cater to the needs of all parties to the instrument regardless of 
their respective region. 

• The mechanisms must include sufficient guarantees to ensure that the resources for capacity 
building and transfer of technology are in practice promptly received by the target state and not 
delayed or diluted by the administering institutions. 

• To ensure this, the procedures and modalities of the mechanism must be simple, targeted and 
operate as expeditiously as possible. SIDS should not be in a position where they face a double 
disadvantage where they do not have the capacity to engage in the convention, and also do not 
have the capacity to access the capacity building mechanism under the convention. Therefore, it 
should be as simple and user friendly as possible. 

• This new instrument must also establish a sustainable fund to:  
o specifically finance the participations of SIDS in major meetings under BBNJ,    
o Assist developing countries, in particular SIDS, in meeting their commitments under the 

agreement; 
o Fund capacity building activities; 
o Fund technology transfer related activities and programs, including training;  
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ANNEX  
 

Element References Text Possible Working Concept 
Technology 
transfer should 
include transfer of 
knowledge and 
transfer of 
supportive 
infrastructure. 
 

UNCLOS Article 
5(8) of annex 3 

“specialized equipment and technical 
know-how, including manuals, 
designs, operating instructions, 
training and technical advice and 
assistance, necessary to assemble, 
maintain and operate a viable system 
and the legal right to use these items 
for that purpose on a non-exclusive 
basis” 

The transfer of marine technology 
refers to the transfer of instruments, 
equipment, vessels, processes and 
methodologies required to produce 
and use knowledge to improve the 
study and understanding of the nature 
and resources of the oceans. 
 
Technologies must be appropriate, 
reliable, affordable, modern and 
environmentally sound. 
 
Technology transfer includes 
specialized equipment and technical 
know-how, including manuals, 
designs, operating instructions, 
training and technical advice and 
assistance, necessary to assemble, 
maintain and operate a viable system 
and the legal right to use these items 
for that purpose on a non-exclusive 
basis. 

Nagoya Protocol 
Article 22 para 5 
(g) 

Capacity building measures may 
include “technology transfer, and 
infrastructure and technical capacity 
to make such technology transfer 
sustainable” 

UNFCCC 
Decision 1/CP16 
para 120 

Priority areas for the Technology 
mechanism may include 
“Deployment and diffusion of 
environmentally sound technologies 
and know- how in developing 
country Parties “ 

Draft 
International 
Code of Conduct 
on the Transfer of 
Technology, para 
1.2 

“Transfer of technology under this 
code is the transfer of systematic 
knowledge for the manufacture of a 
product, for the application of a 
process or for the rendering of a 
service and does not extend to the 
transactions involving the mere sale 
or mere lease of goods.”  
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IOC Guidelines 
on Transfer of 
Marine 
Technology 
 
 

“Marine technology refers to 
instruments, equipment, vessels, 
processes and methodologies 
required to produce and use 
knowledge to improve the study and 
understanding of the nature and 
resources of the ocean and coastal 
areas.” (plus list of examples) 

“Transfer of marine technology 
should enable all parties concerned 
to benefit on an equitable basis from 
developments in marine science 
related activities—in particular, those 
aiming at stimulating the social and 
economic contexts in developing 
States” (plus criteria) 

 Samoa Pathway 
Para 111 

“In this regard, we reaffirm our 
commitment to support the efforts of 
small island developing States to 
gain access, on mutually agreed 
terms, to appropriate, reliable, 
affordable, modern and 
environmentally sound technologies 
and know-how and to increase 
connectivity and the use of 
information and communications 
technology through improved 
infrastructure, training and national 
legislation, as well as public and 
private sector involvement.” 

 
Country and 
context specific 
with country 
ownership 

 
UNFCCC 
Decision 1/CP16 
para 114 

 
“Technology needs must be 
nationally determined, based on 
national circumstances and 
priorities”  
 

 
Technology needs must be nationally 
determined, based on national 
circumstances and priorities. 

Special case of 
SIDS 

Nagoya Protocol 
Article 23 

“The Parties undertake to promote 
and encourage access to technology 
by, and transfer of technology to, 
developing country Parties, in 
particular the least developed 

Transfer of technology should enable 
all countries concerned, to benefit 
from developments in marine science 
related activities on an equitable 
basis, by promoting and 
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countries and small island 
developing States among them” 

encouraging/facilitating access to 
technology by, and transfer of 
technology to, developing countries, 
in particular the least developed 
countries and small island developing 
States. 
 
Any non-state actors and 
organizations in a position to do so 
may also assist in facilitating the 
transfer of such technologies. 

IOC Guidelines 
on Transfer of 
Marine 
Technology 
 

“Transfer of marine technology 
should enable all parties concerned 
to benefit on an equitable basis from 
developments in marine science 
related activities—in particular, those 
aiming at stimulating the social and 
economic contexts in developing 
States” (plus criteria) 

 UNFCCC 
Convention Art 
4.5 

“The developed country Parties and 
other developed Parties included in 
Annex II shall take all practicable 
steps to promote, facilitate and 
finance, as appropriate, the transfer 
of, or access to, environmentally 
sound technologies and know-how to 
other Parties, particularly developing 
country Parties, to enable them to 
implement the provisions of the 
Convention. In this process, the 
developed country Parties shall 
support the development and 
enhancement of endogenous 
capacities and technologies of 
developing country Parties.  Other 
Parties and organizations in a 
position to do so may also assist in 
facilitating the transfer of such 
technologies.” 

 
 
 
 

Element References Text Possible Working Concept 
Special case of 
SIDS  

Nagoya Protocol 
Article 22 para 1 

“The Parties shall cooperate in the 
capacity-building, capacity 
development and strengthening of 
human resources and institutional 
capacities to effectively implement 
this Protocol in developing country 
Parties, in particular the least 
developed countries and small island 

Capacity-building under this 
Agreement should enhance the 
capacity and ability of developing 
country Parties to effectively 
implement the Agreement, in 
particular countries for which the 
oceans is of strategic importance, and 
constitutes a valuable development 
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developing States among them,” resource, such as small island 
developing states. Paris Agreement, 

Article 11 para 1 
“Capacity-building under this 
Agreement should enhance the 
capacity and ability of developing 
country Parties, in particular countries 
with the least capacity, such as the 
least developed countries, and those 
that are particularly vulnerable to the 
adverse effects of climate change, 
such as small island developing 
States”  
 

Cartagena 
Protocol on 
Biosafety, Article 
22 

“The Parties shall cooperate in the 
development and/or strengthening of 
human resources and institutional 
capacities in biosafety, including 
biotechnology to the extent that it is 
required for biosafety, for the purpose 
of the effective implementation of this 
Protocol, in developing country 
Parties, in particular the least 
developed and small island 
developing States among them” 

Addis Ababa 
Action Agenda, 
para 121 

“We will increase scientific 
knowledge, develop research capacity 
and transfer marine technology, 
taking into account the Criteria and 
Guidelines on the Transfer of Marine 
Technology adopted by the 
Intergovernmental Oceanographic 
Commission, in order to improve 
ocean health and to enhance the 
contribution of marine biodiversity to 
the development of developing 
countries, in particular small island 
developing States and least 
developed countries. “ 

 Agenda 21, para 
17.123 

Small island developing States, and 
islands supporting small communities 
are a special case both for 
environment and development. They 
are ecologically fragile and 
vulnerable. Their small size, limited 
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resources, geographic dispersion and 
isolation from markets, place them at 
a disadvantage economically and 
prevent economies of scale. For small 
island developing States the ocean 
and coastal environment is of 
strategic importance and constitutes a 
valuable development resource. 

 
 


