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IUCN, the International 
Union for Conservation of 
Nature, helps the world find 
pragmatic solutions to our 
most pressing environment 
and development challenges 
by supporting scientific 
research; managing field 
projects all over the world; 
and bringing governments, 
NGOs, the UN, international 
conventions and companies 
together to develop policy, 
laws and best practice.  
 
IUCN is the world’s oldest 
and largest global 
environmental network. 
IUCN is a democratic union 
with more than 1,000 
government and NGO 
member organizations, and 
some 10,000 volunteer 
scientists in more than 150 
countries. IUCN’s work is 
supported by 1,100 
professional staff in 62 
countries and hundreds of 
partners in public, NGO and 
private sectors around the 
world. 
 

The International Union for Conservation of Nature (IUCN) is submitting this 
paper to the Chair of the Preparatory Committee, H.E. Mr. Eden Charles of 
Trinidad and Tobago, in response to a letter dated 18 December 2015, inviting 
submissions of views on the elements of a draft text of an international legally 
binding instrument (Agreement) under the United Nations Convention on the 
Law of the Sea (UNCLOS) for the conservation and sustainable use of marine 
biological diversity in areas beyond national jurisdiction (ABNJ).  IUCN 
appreciates the open and transparent process that the Chair has set, including 
this opportunity to provide comments.   It is IUCN’s hope that the information 
contained herein will be valuable for the upcoming United Nations (UN) 
Preparatory Committee (PrepCom) meetings concerning the marine 
environment and marine biodiversity in ABNJ.  
 
This submission begins with some reflections on the urgent need for action 
based on results of the First Global Integrated Marine Assessment; it then 
highlights seven key elements that IUCN believes should be incorporated into 
the Agreement to be negotiated. We look forward to further discussion on these 
elements at the upcoming PrepCom meetings pursuant to the United Nations 
General Assembly (UNGA) resolution 69/292.  
 
Ensuring conservation and sustainable use of the world’s ocean is one of the 
fundamental objectives of our times, reflected in Sustainable Development 
Goal 14.  While the ocean is vast, containing 97% of all the water on the 
surface of the Earth, it is not immune to the impacts from increasing human 
activities.  Quite the contrary, scientists have concluded that there is an urgent 
need for integrated action to address the mounting sources of marine 
degradation, especially as existing stressors such as overfishing, pollution and 
habitat loss are made worse by climate change and ocean acidification.   
 

In the First Global Integrated Marine Assessment (First World Ocean 
Assessment) published by the United Nations following a 14 year effort, 
scientists from around the world caution that the failure to take swift and  
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effective action could compromise ocean-
provided resources necessary for survival, 
such as oxygen, food, and medical and 
scientific breakthroughs.1 	

The	First	World	Ocean	Assessment	stressed	
that:			

Many	parts	of	the	ocean	
have	been	seriously	
degraded.		If	the	problems	
are	not	addressed,	there	is	a	
major	risk	that	they	will	
combine	to	produce	a	
destructive	cycle	of	
degradation	in	which	the	
ocean	can	no	longer	provide	
many	of	the	benefits	that	
humans	currently	enjoy	
from	it.2	

Further,	the	First	World	Ocean	
Assessment	emphasized	the	need	
for	coordinated	action:	

The	sustainable	use	of	the	
ocean	cannot	be	achieved	
unless	the	management	of	
all	sectors	of	human	
activities	affecting	the	ocean	
is	coherent.	….	This	requires	
taking	into	account	the	
effects	on	ecosystems	of	
each	of	the	many	pressures,	
what	is	being	done	in	other	

                                                
1 The	ten	themes	identified	in	the	First	Global	Ocean	Assessment	
are	as	follows:		climate	change,	over-exploitation	of	marine	living	
resources,	the	significance	of	food	security	and	food	safety,	
patterns	of	biodiversity	and	the	changes	in	them,	the	pressures	
from	increased	uses	of	ocean	space,	the	threats	from	increased	
pollution,	the	effects	of	cumulative	impacts,	the	inequalities	in	
the	distribution	of	benefits	from	the	ocean,	the	importance	of	
coherent	management	of	human	impacts	on	the	ocean,	and	the	
problems	of	delay	in	implementing	known	solutions.		

2 See The First Global Integrated Marine Assessment, pg 

.41, J. 

sectors	and	the	way	that	
they	interact.3	

What	the	1700	page	report	did	not	do,	by	
design,	was	to	provide	policy	analysis	or	
offer	recommendations	for	specific	action.	
Such	responsibility—and	a	great	
opportunity—is	with	national	governments	
and	international	authorities.		

UNGA	Resolution	69/292	offers	the	
opportunity	for	States	to	take	coordinated	
and	coherent	action	to	address	the	serious	
global	issue	of	ocean	degradation	and	loss	
of	biodiversity	in	the	nearly	two-thirds	of	
our	ocean	that	lies	beyond	national	
jurisdiction.		The	process	provides	a	
platform	for	governments	to	show	their	
leadership	in	conservation.		Further,	a	
successful	negotiation	of	the	Agreement	
will	provide	new	and	enhanced	
opportunities	for	securing	critical	sources	
of	food	and	resources	for	medical	and	
scientific	breakthroughs	from	greatly	
improved	collaboration	among	various	
sectors,	scientists	and	States.	

IUCN	urges	States	acting	through	the	
PrepCom	to	take	on	this	leadership	role	to	
ensure	the	long	term	conservation	of	the	
marine	environment	and	the	marine	
biodiversity	in	ABNJ,	as	well	as	its	
sustainable	and	equitable	use,	by	
recommending	the	following	elements	of	
a	draft	text	for	an	Agreement	that	would	4:		

                                                
3 See Summary of the First Global Integrated Marine 

Assessment, para	40. 

4 The provisions in this paper are ordered to follow the 

provisional programmes of work, 

A/AC.287/2016/PC.1/L.2, available at 

http://www.un.org/ga/search/view_doc.asp?symbol=A/A

C.287/2016/PC.1/L.2. Therefore, the provisions are not in 

any order of priority. 
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1. Promote	the	precautionary	
approach	and	the	ecosystem	
approach	in	decision-making	and	
management	

The	concept	of	precautionary	approach	has	
been	recognized	in	virtually	all	multilateral	
environmental	agreements	and	policy	
declarations,	in	particular,	relating	to	the	
marine	environment	and	marine	
biodiversity.	The	concept	of	ecosystem	
approach	is	particularly	important	in	the	
context	of	the	Agreement	to	overcome	the	
narrow	focus	of	sectoral	management,	to	
incorporate	cumulative	impacts	including	
environmental	change,	and	to	overcome	
the	artificial	(i.e.	non-scientific)	
demarcation	between	ABNJ	and	the	rest	of	
the	ocean.				

IUCN	recommends	that	the	PrepCom	
expressly	include	the	precautionary	
approach	and	ecosystem	approach	as	
overarching	governance	principles	as	
elements	of	the	draft	text	of	the	
Agreement	and	develop	provisions	to	
incorporate	them	into	decision-making	
and	management.	

References:		IUCN	Paper	IV	Governance	
Principles;	for	further	information,	see	IUCN	
Matrix	Section	1.2	

2. Enhance	sharing	of	benefits	from	
marine	genetic	resources	derived	
from	ABNJ	

Enhancing	sharing	of	benefits	would	not	
only	aid	the	work	of	the	scientific	
community	but	also	enrich	our	lives	from	
breakthrough	scientific	and	medical	
discoveries.	While	non-monetary	benefit	
sharing	already	exists,	such	practices	have	
limitations	based	on	the	types	of	
resources,	the	research	and	development	
(R&D)	sectors	involved	and	their	
willingness	to	share	as	well	as	the	

geographical	location	of	actors.		Such	
restrictions	negatively	impact	the	extent,	
quality,	efficiency	and	effectiveness	of	non-
monetary	benefit	sharing	of	marine	genetic	
resources	for	the	entire	global	research	
community.		Having	a	coordinated	and	
integral	way	to	share	the	non-monetary	
benefits	would	lessen	the	restrictions	from	
current	fragmented	approach.	

IUCN	recommends	that	the	following	
components	be	considered	as	elements	of	
the	draft	text	of	the	Agreement	to	achieve	
the	goal	of	enhancing	the	fair	and	
equitable	sharing	of	benefits	from	MGRs	
derived	from	ABNJ:	

• A	structured	framework	to	promote	
coordination	and	integration	of	the	
diverse	benefit	sharing	activities.			

• Such	system	could,	among	others,	
focus	on	the	following	non-
monetary	benefits	from	marine	
genetic	resources	derived	from	
ABNJ:	

o Facilitated	access	to	ex	situ	
resources,	data,	and	
technology;	

o Collaboration	and	
cooperation	in	R&D	
programs;	and		

o Different	types	of	capacity-
building,	from	general	
education	and	institutional	
capacity-building	to	more	
specific	training	related	to	
genetic	resources.	

References:		IUCN	Paper	III	Options	and	
Approaches	for	Access	and	Benefit-sharing;	
for	further	information,	see	IUCN	Matrix	
section	4.4		

3. Enable	identification,	designation	
and	effective	management	of	a	
global	network	of	fully	
comprehensive,	adequate	and	
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representative	marine	protected	
areas,	including	fully	protected	
marine	reserves,	and	other	
effective	area-based	management	
tools	in	ABNJ,	based	on	the	best	
available	science	and	the	
precautionary	approach	

	
Marine	protection	areas	(MPAs)	including	
fully	protected	marine	reserves	are	critical	
components	of	ecosystem-based	
management	as	they	can	provide	
comprehensive	protection	for	marine	
species,	habitats	and	ecosystems.	To	be	
effective,	individual	MPAs	should	be	part	of	
larger-scale	networks	that	are	well-
connected	to	protect	species	throughout	
their	life-cycles,	and	ecologically	
representative	to	protect	characteristic	
marine	habitats	and	as	yet	unknown	
species	and	ecosystem	functions.		The	
rapid	identification,	designation	and	
effective	management	of	MPAs	and	their	
integration	into	the	wider	seascape,	based	
on	the	best	available	science	and	the	
precautionary	approach,	are	critical	given	
the	mounting	impacts	and	pressures	from	
human	activities.	
	
IUCN	recommends	that	the	following	
components	be	considered	as	part	of	the	
elements	on	area-based	management	
tools	including	MPAs	in	the	draft	text	for	
the	Agreement:		

• A	global	set	of	binding	principles,	
overarching	objectives	and	
obligations	for	States	and	
competent	international	
organizations	to	cooperate	in	the	
development	of	an	ecologically-
representative	and	well-connected	
MPA	network	and	the	adoption	of	
other	effective	area-based	
conservation	measures	in	ABNJ,	
based	on	the	best	available	science	
and	the	precautionary	approach;		

• An	effective,	participatory	and	
science-based	process	for	
establishing	MPAs,	providing	for	
involvement	of	States,	global	and	
regional	organizations,	expert	
scientific	bodies,	and	other	
stakeholders	including	civil	society	
in	submitting	and	reviewing	MPA	
proposals,	based	on	specified	
criteria	and	objectives;			

• A	process	for	international	
endorsement	of	existing	and	future	
regionally	established	MPAs,	and	
integration	of	such	into	MPA	
networks	and	cooperative	
arrangements	developed	under	this	
agreement;		

• A	requirement	and	process	for	
development	of	MPA	management	
plans,	including	minimum	contents	
such	as	management	objectives,	
spatial	boundaries,	proposed	
management	measures,	and	a	
monitoring	plan;		

• An	obligation	to	implement	
specified	management	measures	
within	MPAs	and	in	other	spatially	
designated	areas,	including	the	use	
of	a	lower	threshold	for	triggering	
environmental	impact	assessments	
(discussed	in	more	detail	below);	

• A	requirement	for	States	and	
competent	organizations	to	adopt	
area-based	measures	to	prevent	
significant	adverse	impacts	in	
ABNJ,	including	more	stringent	
thresholds	and	standards	for	
managing	activities	taking	place	in	
areas	of	significant	ecological	or	
biological	value;	

• Obligations	for	States	to	ensure	
compliance	with	and	enforcement	
of	area-based	management	
measures	by	regulating	activities	
within	their	jurisdiction	or	control;	
and	
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• 	A	regular,	transparent,	
participatory,	and	a	system	for	
reporting,	monitoring	and	review	
of	area	based	management	tools.	

	
References:		IUCN	Paper	VI	Options	and	
Approaches	for	Establishing	and	Managing	
Marine	Protected	Areas	in	ABNJ;	for	further	
information,	see	IUCN	Matrix	sections	1	
and	2	

4. Require	comprehensive	prior	
environmental	impact	assessments	
and	strategic	environmental	
assessments,	and	ensure	effective	
management	and	protection	
measures	to	avoid	significant	
adverse	impacts	on	marine	
biodiversity	and	the	marine	
environment	in	ABNJ		

Environmental	impact	assessment	(EIA)	is	a	
key	tool	in	achieving	sustainable	use	and	
conservation	of	marine	environment	and	
marine	biodiversity	especially	in	ABNJ	
where	scientific	information	and	
knowledge	of	important	aspects	of	the	
marine	environment	and	marine	
biodiversity	are	still	nascent.		The	
obligation	to	conduct	EIAs	is	well	
established	in	both	customary	and	
conventional	international	law	and	is	
endorsed	by	various	international	law	
instruments	and	policy	statements,	
including	UNCLOS.	Strategic	Environment	
Assessment	(SEA),	the	evaluation	of	the	
environmental	effects	of	plans	and	
programs,	and	to	the	extent	appropriate,	
policies	and	legislation,	is	likewise	gaining	
international	recognition	as	an	important	
tool	for	conservation.		

In	the	context	of	the	Agreement,	EIAs	can	
be	required	for	activities	not	already	
subject	to	sectoral	EIA	processes	which	
have	a	potential	to	adversely	impact	the	
marine	environment	and	marine	

biodiversity	in	ABNJ.		Incorporating	strong	
measures	for	EIAs	will	lead	to	better	
management,	monitoring	and	minimization	
of	impacts	on	the	marine	environment	and	
marine	biodiversity.			

IUCN	recommends	that	the	following	
components	with	respect	to	EIAs	and	SEAs	
affecting	marine	environment	and	marine	
biodiversity	in	ABNJ	be	considered	as	
elements	of	the	draft	text	of	the	
Agreement:	

• A	general	requirement	that	State	
Parties	ensure	that	EIAs	and	SEAs	
are	undertaken	for	activities,	
processes,	programs	or	plans	within	
States’	jurisdiction	or	control,	and	
that	States	Parties	regulate	
activities	to	prevent	significant	
adverse	impacts	in	ABNJ.			

• Minimum	standards	required	for	
assessment,	notification,	
consultation	and	reporting	of	
impacts	of	human	activities,	
including	the	following	stages	and	
standards:	

• Screening:	This	is	a	process	to	
determine	whether	particular	
activities	or	projects	will	be	subject	
to	an	EIA.		The	threshold	for	EIA	
could	have	three	levels—the	
preliminary	assessment	level,	the	
initial	environmental	evaluation	
level	and	the	comprehensive	
environmental	evaluation	level,	
based	on	the	significance	of	the	
potential	effects	from	the	
proposed	activity.	The	cumulative	
effects	of	existing	activities	and	the	
proposed	activity	and/or	existing	
stressors	should	be	considered.		
Further,	the	following	criteria	
should	be	considered:		

o At	a	minimum,	activities	
should	be	subject	to	an	EIA	
where	they	may	have	
significant	adverse	effects	
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on	the	marine	
environment	and/or	
marine	biodiversity	of	
ABNJ.	

o Activities	which	may	
impact	MPAs	or	other	
specially	designated	areas	
should	be	subject	to	an	EIA	
where	they	are	likely	to	
have	more	than	a	minor	or	
transitory	effect	within	the	
designated	area.	

o Certain	activities	should	
always	be	subject	to	EIAs,	
such	as	aquaculture,	geo-
engineering,	offshore	
hydrocarbon	production,	
etc.	

• Scoping:		This	is	a	process	to	
identify	issues	arising	from	the	
proposed	activity	which	are	most	
likely	to	have	a	significant	impact	
on	the	marine	environment	and/or	
marine	biodiversity	and	to	identify	
alternative	measures	that	avoid	or	
prevent	adverse	impacts	on	the	
marine	environment	and/or	
marine	biodiversity.		

o The	EIA	scoping	process	
should	be	carried	out	by	
the	proponent	of	the	
activity	and	the	SEA	
scoping	process	should	be	
carried	out	by	the	State	
Party,	with	provisions	to	
ensure	independent	peer	
review	and	assistance	to	
reflect	best	environmental	
practices.	

• Reporting:		The	Environmental	
Impact	Statement	(EIS)	or	SEA	
Report	forms	the	basis	for	
subsequent	decisions	by	the	
relevant	authority.		EIS	should	be	
prepared	by	the	proponent	of	the	
activity	and	an	SEA	Report	should	
be	prepared	by	the	State	Party	
concerned,	based	on:	

o Provisions	to	ensure	
independent	peer	review	
and	assistance	to	reflect	

best	environmental	
practices.	

o Minimum	requirements	for	
the	EIS/SEA	Report,	
including,	inter	alia,	
descriptions	of	the	
proposed	activity,	likely	
impacts,	practical	
alternatives,	and	
mitigation	measures.		

• Public	notification	and	
consultation:		Stakeholders,	and	
particularly	other	States	Parties,	
should	be	given	an	opportunity	to	
comment	and	these	comments	
should	be	taken	into	account.		The	
following	should	be	included:	

o States	should	be	required	
to	notify	the	public	and	
interested	stakeholders,	
including	other	States,	
within	their	jurisdiction	or	
control	that	meet	the	
screening	threshold.	

o States	should	be	required	
to	provide	the	public	and	
interested	stakeholders,	
including	other	States,	
with	access	to	all	EIA/SEA	
documentation	and	
provide	a	means	for	
comment	as	appropriate.	

o States	should	be	required	
to	provide	notice	to	
scientists	conducting	
research	related	to	or	
affected	by	the	proposed	
activity.	

• Post-report	decision:		A	decision,	
which	includes	imposing	conditions	
or	disallowing	activities,	plans	or	
programs,	should	be	preceded	by	
the	EIA/SEA	process	discussed	
above.		The	following	elements	
should	also	be	included:	

o The	decision-making	
entity,	such	as	the	State	or	
a	conference	of	parties,	
may	impose	conditions,	
such	as	a	requirement	for	
measures	to	prevent	or	
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avoid	significant	adverse	
impacts,	on	approval	of	
activities,	plans	or	
programs.	

o Activities,	plans	or	
programs	which	will	cause	
or	is	likely	to	cause	
significant	adverse	impact	
on	biodiversity	and	the	
marine	environment	
should	not	be	allowed	to	
proceed.			

• Monitoring	and	reporting:	
Monitoring	of	the	ongoing	
potential,	actual	and	cumulative	
impacts	of	activities	and	programs	
and	plans	and	reporting	on	same.		
The	following	should	be	
incorporated:	

o Obligations	to	monitor	and	
report	on	ongoing	
potential	and	cumulative	
impacts.	

o Reports	should	be	made	
available	to	other	States	
and	to	the	public.	

References:		IUCN	Paper	VIII	Options	for	
Environmental	Impact	Assessment	
Elements;	for	further	information,	see	IUCN	
Matrix	section	3		

5. Enhance	capacity	building	and	the	
transfer	of	marine	technology.	

Capacity	building	and	transfer	of	marine	
technology	are	important	foundations	for	
conservation	and	sustainable	and	equitable	
use	of	the	marine	environment	and	marine	
biodiversity	in	ABNJ.		In	order	to	maximize	
the	benefits	of	scientific	and	technological	
knowledge,	it	is	important	that	data-
sharing	and	transfer	of	technology	take	
place	on	a	global	and	coordinated	basis	for	
both	developed	and	developing	countries.		
While	a	variety	of	initiatives	focused	on	the	
marine	environment	and	marine	
biodiversity	exist,	they	are	mainly	bilateral	
and	regional,	carried	out	independently	

from	each	other	and	occur	in	a	fragmented	
fashion.		Pursuant	to	the	mandate	of	
UNCLOS	to	promote	the	establishment	of	
criteria	and	guidelines	for	marine	
technology	transfer,	the	Intergovernmental	
Oceanographic	Commission	(IOC)	of	
UNESCO’s	set	of	guidelines	was	adopted	in	
2003	with	the	guiding	principle	that	the	
“transfer	of	marine	technology	must	
always	be	conducted	on	fair	and	
reasonable	terms	and	conditions	and	
should	enable	all	parties	concerned	to	
benefit	on	an	equitable	basis	from	
developments	in	marine	science	related	
activities,	particularly	those	aiming	at	
stimulating	the	social	and	economic	
contexts	in	developing	countries.”5		
However,	the	IOC	guidelines	have	not	yet	
proved	to	be	an	effective	tool	for	
technology	transfer	on	marine	
environment	and	marine	biodiversity	in	
ABNJ.		Further,	there	is	no	centralized	data	
depository	for	relevant	data	or	samples	
collected	in	ABNJ	to	be	archived,	
effectively	accessed	or	shared.		Enhancing	
capacity	building	and	the	transfer	of	
marine	technology	will	lead	to	benefits	for	
both	developing	and	developed	countries.	

IUCN	recommends	that	the	following	
components	be	considered	as	elements	
for	the	draft	text	of	the	Agreement	to	
enhance	capacity	building	and	transfer	of	
marine	technology:	

• Obligation	for	all	Parties	to	
cooperate	in	capacity	development	

                                                
5 The XXII Session of the Assembly of the 
Intergovernmental Oceanographic Commission (2003) 
adopted the "IOC Criteria and Guidelines on Transfer of 
Marine Technology" (CGTMT).  This was the work of the 
Advisory Body of Experts on the Law of the Sea following 
the mandate established in Article 271 of UNCLOS.  The 
IOC CGTMT is a non-binding tool for potential suppliers and 
institutions.  It is also project-oriented and complementary 
to other mechanisms.  See http://ioc-
unesco.org/index.php?option=com_content&view=article&i
d=316&Itemid=100028 
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and	training	in	key	areas	related	to	
the	conservation	and	sustainable	
use	of	the	marine	environment	and	
marine	biodiversity	in	ABNJ,	
including	capacity	to	implement	the	
Agreement;	capacity	to	undertake	
conservation	measures;	and	
capacity	to	undertake	marine	
scientific	research;	

• Specific	provisions	to	facilitate	
cooperation	in	capacity-building	
and	technology	transfer	could	
include:	

o Increase	the	cooperation	
between	regional	
institutions	by	
establishment	of	mentoring	
and	partnership	linkages	
between	North	and	South	
regional	organizations	(e.g.	
regional	fisheries	bodies	and	
the	regional	seas	
organizations).	

o Increase	the	number	of	GEF	
funded	projects	and	other	
global	funding	mechanisms	
to	help	strengthen	capacity	
and	technology	transfer	
including	through	South-
South	cooperation.	

o Develop	an	institutional	
structure	for	facilitating	
technology	transfer,	such	as	
a	Clearing	House	
Mechanism.	

o Establish	a	global	
scholarship	program	to	
foster	science,	policy	and	
governance	research	for	
marine	environment	and	
marine	biodiversity	in	ABNJ.	

o Establish	a	body,	possibly	as	
part	of	a	Secretariat,	with	
the	power	to	coordinate	
ABNJ	initiatives	with	the	
focus	on	cooperation	in	
marine	scientific	research,	

training	and	information	
exchange	as	well	as	budget	
allocation.	

o Establish	a	global	fund	to	
support	capacity	building	
projects	related	to	
conservation	and	
sustainable	use	of	marine	
biodiversity	in	ABNJ.	

• Requirements	for	reporting	
information	on	capacity	building	
and	technology	transfer	initiatives	
undertaken	in	accordance	with	the	
above	provisions.	

References:		IUCN	Paper	IX	Technology	
Transfer	and	Capacity-building;	for	further	
information,	see	IUCN	Matrix	section	5		

6. Facilitate	global	and	regional	
cooperation	for	effective	
monitoring,	control,	surveillance,	
compliance	and	enforcement	
measures	to	support	long-term	
conservation	and	sustainable	use	
of	the	marine	environment	and	
marine	biodiversity	in	ABNJ.	

Robust	monitoring,	compliance	review	and	
enforcement	mechanisms	are	necessary	to	
successfully	implement	the	objectives	of	
the	Agreement.		In	order	for	such	
measures	to	be	effective,	greater	
facilitation	of	global	and	regional	
cooperation	is	important.	

IUCN	recommends	that	the	following	
components	be	incorporated	into	
elements	for	the	draft	text	of	the	
Agreement	to	address	the	needs	for	global	
and	regional	cooperation	for	effective	
monitoring,	control,	surveillance,	
compliance	and	enforcement	measures:	

• Obligation	for	each	Party	to	take	
the	necessary	measures	to	
implement	the	Agreement	and	to	
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enforce	the	measures	in	the	
Agreement	with	appropriate	
sanctions;	

• Obligation	for	each	Party	to	
exercise	due	diligence	in	controlling	
processes	and	activities	under	its	
jurisdiction	and	control	(ie.	over	flag	
vessels,	ports,	and	nationals	
engaged	directly	or	indirectly	in	
activities	in	ABNJ),	and	to	ensure	
that	such	activities	do	not	conflict	
with	the	measures	defined	under	
the	Agreement;	

• Monitoring	and	reporting	
mechanisms	to	acquire	information	
used	to	facilitate	decision	making	
and	implementation,	including	
information	about	non-compliance,	
the	specific	situations	of	non-
compliance	and	responses	to	
remedy	the	situations;	and	

• Specific	measures	to	evaluate	and	
address	non-compliance,	which	
could	include	a	mechanism	to	
review	and	make	recommendations	
on	compliance,	dispute	resolution	
procedures,	incentives	for	
compliance,	or	consequences	in	the	
case	of	non-compliance.	

References:		IUCN	Paper	XIII	Compliance	
and	Verification	Mechanisms,	IUCN	Paper	II	
Enhancing	Cooperation	and	Coordination;	
for	further	information,	see	IUCN	Matrix	
section	6	

7. Address	institutional	and	financial	
mechanisms	to	ensure	
participatory	and	effective	
implementation	of	the	Agreement	

Implementing	the	measures	outlined	in	the	
above	components	will	require	
institutional	elements	and	capacities	that	
do	not	exist	in	all	countries.		The	current	
institutional	framework	covering	ABNJ	is	
fragmented,	both	geographically	and	

sectorally.		Addressing	the	institutional	
needs	of	global	ocean	governance	will	
require,	at	a	minimum,	coordination	
among	and	possible	expansion	of	existing	
institutions,	as	well	as	the	potential	
development	of	new	institutional	
structures.	

If	form	is	to	follow	function,	IUCN	
suggests	that	an	institutional	framework	
will	need	to	be	able	to	perform	the	
following	functions	to	ensure	the	effective	
implementation	of	the	Agreement:	

• Develop	and	specify	standards	as	
needed,	and	review	and	make	
decisions	relating	to	area-based	
management	measures	(including	
MPAs)	and	EIAs,	and	serve	as	a	
basis	for	coordination	in	benefit-
sharing	of	MGR	and	capacity	
building/technology	transfer	(e.g.	
through	a	conference	of	parties)	

• Scientific	and	technical	advice	to	
ensure	science-based	decision-
making	and	sharing	of	appropriate	
information	(e.g.,	through	a	
scientific	and	technical	advisory	
body)	

• Support	and	coordination	functions	
for	the	Parties	(e.g.	a	Secretariat)	

• Fund	to	support	capacity	building,	
conservation	measures,	and	other	
measures	for	implementation	of	
the	agreement	(e.g.,	a	Financial	
mechanism)	

• Fulfill	other	specific	functions	of	the	
agreement,	such	as	a	clearing	house	
mechanism	for	marine	genetic	
resources,	compliance	review	and	
regional	coordination.	

The	above	components	could	be	provided	
by	possibly	expanding	the	mandates	of	
existing	institutions,	or	potentially	
establishing	a	new	institutional	structure	or	
by	a	combination	of	both	options.	
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References:	see	IUCN	Paper	X:	Existing	
regulatory	institutional	and	governance	
gaps	and	Paper	XI	Basic	ideas	for	a	possible	
institutional	structure;	for	further	
information,	see	IUCN	Matrix	section	6.	

*********	

In	addition	to	the	above	elements,	IUCN	
urges	enhanced	international	cooperation	
on	marine	scientific	research	to	address	
the	huge	gap	highlighted	in	the	First	World	
Ocean	Assessment	to	ensure	the	
information	base	needed	for	conservation	
and	truly	sustainable	and	equitable	use	of	
our	marine	environment	and	marine	
biodiversity.		Such	international	
cooperation	is	critical	particularly	in	light	of	
the	fact	that	the	high	seas	represent	64%	
of	the	ocean	and	less	than	5%	of	the	ocean	
has	been	explored	thus	far.	

In	closing,	IUCN	urges	States	to	support	
and	advocate	for	strong	measures	during	
the	upcoming	PrepCom	process	to	ensure	
the	long	term	conservation	of	the	marine	
environment	and	marine	biodiversity	in	
ABNJ,	as	well	as	its	sustainable	and	
equitable	use.		

IUCN	particularly	appreciates	the	efforts	of	
the	Chairman,	the	Preparatory	Committee	
and	the	States	in	promoting	a	participatory	
and	inclusive	environment	and	reaching	
out	to	all	stakeholders	so	that	their	voices	
can	be	heard.	

IUCN	looks	forward	to	the	successful	
negotiation	of	the	Agreement	to	restore	
and	build	the	health,	productivity	and	
resilience	of	our	globally	interconnected	
ocean	that	is	critical	for	the	survival	of	all	
on	this	planet.	We	stand	ready	to	assist	in	
any	way	we	can.	

 
***********************************
*********************************** 
 
Appendix 

The	IUCN	Matrix	(An	International	
Instrument	on	Conservation	and	
Sustainable	Use	of	Biodiversity	in	Marine	
Areas	beyond	National	Jurisdiction,	Matrix	
of	Suggestions,	16	December	2015)	and	all	
of	the	IUCN	policy	papers	referenced	in	this	
submittal	can	be	obtained	at	the	following	
website:	

https://www.iucn.org/about/work/progra
mmes/environmental_law/elp_work/elp_
work_issues/elp_work_biodiv/elc_marine_
biodiversity/	

Additional	references:	

IUCN	World	Conservation	Congress	
Resolutions	

WCC-2000-RES-020	(Conservation	of	
marine	biodiversity)	

WCC-2004-RES-064	(Conservation	and	
sustainable	management	of	high-seas	
biodiversity)			

WCC-2008-RES-031	(Achieving	
conservation	of	marine	biodiversity	in	
areas	beyond	national	jurisdiction)	

WCC-2012-RES-074	(Implementing	
conservation	and	sustainable	management	
of	marine	biodiversity	in	areas	beyond	
national	jurisdiction)	
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