DISCRIMINATION AND HUMAN RIGHTS DEFENDERS


Discrimination and Human Rights Defenders 

INTRODUCTION

“All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.”

(Article 1, Universal Declaration of Human Rights)


In December 1998, after fourteen years of negotiations, the Declaration on Human Rights Defenders
 was adopted by the General Assembly. This Declaration protects human rights defenders around the world. Under the Declaration, a human rights defender is anyone working for the promotion and protection of human rights. This broad definition encompasses professional as well as non-professional human rights workers, volunteers, journalists, lawyers and anyone else carrying out, even on an occasional basis, a human rights activity. 

The Declaration outlines specific duties of States as well as the responsibility of everyone to defend human rights. The rights protected under the Declaration include the right to develop and discuss new human rights ideas and to advocate their acceptance; the right to criticize government bodies and agencies and to make proposals to improve their functioning; the right to provide legal assistance or other advice and assistance in defense of human rights; the right to observe trials; the right to unhindered access to, and communication with, non-governmental and intergovernmental organizations; and the right to access resources for the purpose of protecting human rights. 

Human rights defenders speak out against abuse and violations that include discrimination, exclusion, oppression and violence, often at the risk of their own safety and that of their families. They demand accountability for perpetrators and transparency in government action.  

Some human rights defenders are famous, but most are not. They are active in every part of the world, working alone and in groups, in local communities, in national politics and internationally. 

The 2011 UN Student Conference on Human Rights will highlight and promote the achievements of human rights defenders.  The conference is intended to inspire a new generation of defenders to speak up and take action to end discrimination in all of its forms whenever and wherever it is manifested.

Toward this end, students participating in the 2011UN Student Conference on Human Rights will be encouraged to developed project proposals in one of the following four areas:

1. Discrimination against people with HIV/AIDS
2. Discrimination against women 

3. Discrimination against persons with disabilities 

4. Racial discrimination

During the conference, students will have an opportunity to present their project proposals to their peers around the world, UN experts and to human rights defenders.

In order to prepare for the conference we urge students to take the time to understand the definition of human rights defenders and to have an understanding of the above listed sub-themes and the role that human rights defenders have played in combating discrimination. Each section of this guide will highlight the work of human rights defenders from various countries, cultures and backgrounds that have bravely stood up for human rights and fought to end discrimination.

DISCRIMINATION 


Discrimination refers to unjust or prejudicial treatment of individuals or groups based on categorizations such as race, gender or religion. The right to equality and the principle of non- discrimination are among the most fundamental elements of international law. They guarantee, first and foremost, that all persons are entitled to equal protection of the law regardless of race, color, sex, language, religion, political or other opinion, national or social origin, property, birth, disability and health status, including HIV/AIDS, age, or other status. In other words, human rights are intended for everyone, everywhere, in every culture. Discrimination can entail physical abuse, mental abuse or social stigmatization and undermines development efforts of society. 


Ignorance and the ensuing fear of infection have fueled the stigma towards HIV/AIDS patients. Women face exclusion from the economic, political and social life available to men. People with disabilities may be segregated through institutionalization. Indigenous minorities are dealing with discrimination against their culture. Such discrimination requires reforms in governmental policies, changes in societal norms and behaviors as well as grassroots movements from independent actors like human rights defenders.

The United Nations plays an important role in creating and adopting international human rights treaties and monitoring complaints against States that have ratified them (see Annex). The United Nations has since its very beginning set as one of its goals “to reaffirm faith in fundamental human rights, in the dignity and worth of the human person” without distinction as to race, sex, language, or religion. Discrimination undermines that goal. Still, its eradication has proven very difficult. 
For millions of people globally, the struggle to extract themselves from situations of discrimination at almost every turn in their daily lives is an impossible ambition. Tragically, as we have seen in the past twenty years, policies based on discriminatory ideologies, have led to destruction, exile and death. 
Despite the challenges and setbacks, there has been and continues to be a rejection of discrimination. One of the greatest achievements of the United Nations is the creation of a comprehensive body of human rights legislation. The global fight against discrimination is most evident in the core human rights treaties adopted by the UN General Assembly that include the International Covenant on Civil and Political Rights (ICCPR)
, International Covenant on Economic, Social and Cultural Rights (ICESC)
, International Convention on the Elimination of All Forms of Racial Discrimination (ICERD)
, Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)
, Convention on the Rights of the Child (CRC)
, Convention Against Torture (CAT)
, Convention on Migrant Workers
, and the Convention on the Rights of Persons with Disabilities (CRPD)
. 
Term to know:
· Treaty: Formal agreement between countries/States that defines their mutual duties and obligations; used synonymously with convention. When conventions are adopted by the UN General Assembly, they create legally binding international obligations for the Member States which have ratified the treaty. When a national government ratifies a treaty, the articles of that treaty become part of its domestic legal obligations.
DISCRIMINATION AGAINST PEOPLE LIVING WITH HIV

An employee that is asked to leave his job upon disclosing his HIV diagnosis, insurers who require an HIV test before providing insurance, extreme measures taken in an effort to prevent HIV positive children from attending school or youth from seeking university degrees in foreign countries, a general practitioner who refuses to treat patients with or suspected of having HIV - these are all examples of HIV-related discrimination that negatively impact the lives of people living with/and or affected by HIV. Many people, both adults and children, do not fully understand how HIV and AIDS are related. 

Test Your Knowledge

· AIDS: Acquired Immune Deficiency Syndrome - a disease first identified in 1981 that progressively weakens the immune system and leaves the body more vulnerable to disease
· HIV: human immunodeficiency virus - the virus that causes AIDS
· Transmission can only occur through direct contact with bodily fluids of the infected person.
· No cure has been found. BUT, modern medications have cut the death rate from AIDS by as much as 80%.
Things You Should Know

· In 2009, there were 2.6 million new infections, down from 3.1 million in 1999.

· In 2009 there were 1.8 million AIDS-related deaths, lower than the 2.1 million  in 2004.

· In 2009, some 33.3 million people were living with HIV compared to 26.2 million in 1999.

· In 2009, around 370 000 children were born with HIV, bringing to 2.5 million the total number of children under 15 living with HIV.

· The total number of children aged 0–17 years who have lost their parents due to HIV increased to 16.6 million in 2009.

· Since the beginning of the epidemic, more than 60 million people have been infected with HIV and nearly 30 million people have died of HIV-related causes.

Links between HIV/AIDS and human rights
Increased Vulnerability

When civil, political, economic, social and cultural rights are not fully protected, certain individuals and groups may be more vulnerable to contracting the HIV virus. For example, individuals who are denied the right to freedom of association and access to information may be prevented from discussing issues related to HIV/AIDS, participating in AIDS service organizations and self-help groups, or accessing HIV care and treatment. Women, and particularly young women, are more vulnerable to infection if they lack access to information, education and services.
 

Stigma & Discrimination

As a result of the lack of information and education about how HIV is transmitted, the ensuing stigma associated with the infection, coupled with how HIV is associated with certain behaviors (for example, homosexuality, drug use, sex work and promiscuity) people living with HIV have experienced discrimination in a variety of forms:

· Many countries have restrictions on travel for people with HIV. 

· HIV-positive people may receive inadequate health care and have limited access to medicines or facilities. 

· Families, communities and healthcare workers, usually the first primary caregivers, may not always be supportive of those with HIV on account of stigma. 

· In the workplace, people with HIV can face discrimination from co-workers and employers in the form of ostracism, ridicule or refusal of employment.

· Most affected populations may be subject to mandatory testing without prior consent.

· People living with HIV bear the burden of HIV prevention with the existence of laws that criminalize non-disclosure, exposure and transmission of HIV in a very broad manner.

Case Study

Experienced youth activists who often encounter HIV-related stigma and discrimination, Yvonne Bellys Akoth from Nairobi, Kenya and Rachel Arinii Judhistari from Kuala Lumpur, Malaysia form part of the movement that fights against a growing pandemic
 and are now members of the Global Youth Coalition on HIV/AIDS (GYCA), a youth-run organization that focuses on improving HIV policies and preventing HIV-related discrimination. They are among a network of GYAC members around the world, all of whom fight on behalf of millions living with HIV.

Yvonne and Rachel have campaigned in the hope of securing policies and laws that protect the rights of people with HIV. These include policies and laws to lift HIV-related restrictions on travel, improve the quality of health care for patients with HIV, and ensure equal treatment in the workplace. However, policies and laws must be bolstered by an informed and enlightened public. Even with proper policies and laws in place, as long as people are misinformed about AIDS and HIV, the stigma will endure and discriminatory practices will persist. It is important that people recognize that having HIV is not a basis for discrimination. Educating the public about HIV and HIV-related stigma and discrimination on  community and national levels is crucial. Doing so can allow people with HIV to live longer and more fulfilling lives.

Other HIV/AIDS human rights defenders include Adonis Polanco (treatment counselor in the Dominican Republic), American actress Jurnee Smollett, Bob Bowers “One Tough Pirate” (a survivor of HIV/AIDS and founder of HIVictorious, Inc. in 2005).

What Would You Do?

· If a female relative received a positive diagnosis and was denied property inheritance because of her HIV status? 
If someone was denied the opportunity to study abroad because they were HIV positive? 
DISCRIMINATION AGAINST WOMEN

Why is it that women and girls make up roughly half of the world population, yet make up two-thirds of the children not in school? Or two-thirds of the illiterate?  Discrimination against women and girls takes many different forms in every corner of the globe.  From poverty to poor education and job opportunities, to abuse and violence, women and girls face many challenges and hardships due to gender-based discrimination.  

Term to know

· Gender-based discrimination: any unequal treatment in any situation where a person shows prejudice towards another that would not occur had they been the opposite sex. Historically, women have been subjected to legal discrimination based on their gender and cultural stereotypes that view them as the "weaker sex". Such beliefs were used as justification for preventing women from voting, holding public office and working outside the home.
Women’s Rights as Human Rights

Women's rights are an essential component of universal human rights, as recognized by the Convention on the Elimination of Discrimination Against Women (CEDAW), adopted in 1979 by the United Nations General Assembly
. Currently 187 states have ratified or acceded to this treaty, committing themselves to an improvement of women’s rights. Many human rights defenders have bravely taken action to change the cultures, laws and lives of women and girls in their societies. Yet, discrimination and abuse of women remain widespread, and human rights defenders worldwide still have much to do.  

Reproduction & Motherhood
For some women, childbirth can be a life or death situation. This was the case for Christy Turlington Burns (USA) – a former supermodel whose harrowing experience of postpartum hemorrhage inspired her to embark on a discovery mission to examine the global epidemic of maternal mortality. She began working with organizations such as Bono's (RED) campaign, and CARE (Cooperative for Assistance and Relief Everywhere) as Advocate for Maternal Health, and in 2008 began work on a documentary called “No Woman, No Cry” which shares the powerful stories of at-risk pregnant women in a village in Tanzania, the slums of Bangladesh, a prenatal ward in the United States and a clinic in Guatemala. Christy also spearheaded the “Every Mother Counts” campaign, which is partnering with Amnesty International to educate the American public on the importance of the Maternal Health Accountability Act.

Did you know?
· Every minute a woman dies from pregnancy and childbirth complications, but 90% of these deaths are preventable
.

· 99% of all maternal deaths occur in developing countries simply because mothers lack access to proper medical care
.

· Number 5 of the Millennium Development Goals (MDGs), set to be achieved by 2015, aims to reduce maternal mortality by three quarters and to achieve universal access to reproductive health.

Term to know:

· Maternal health: the health of women during pregnancy, childbirth and the postpartum period. The major direct causes of maternal morbidity and mortality include hemorrhage, infection, high blood pressure, unsafe abortion, and obstructed labor. (World Health Organization)

Education, Jobs and Division of Labour
Women are entering the global labour force in record numbers but they still face higher unemployment rates and lower wages, and success in crashing through the “glass ceiling” to top managerial jobs remains "slow, uneven and sometimes discouraging”.

In education, division of labour and employment, women and girls face unequal treatment and opportunities.  In rural areas, women often shoulder the bulk of both agricultural production and domestic work. When women work outside the home, they are generally more likely to work in more precarious and low-status forms of employment with little or no social benefits, security benefits, or job security.

Did you know?

· From 2009-2010, the unemployment rate for women globally remained unchanged at 6.5%, whereas the rate for men was reduced slightly from 6.2% in 2009 to 6.0% in 2010.

· In South Asia, the gap between female and male labor force participation is at more than 40%.

· In North Africa, women face higher unemployment rates than men (15% versus 7.8%)

· In the USA, women are paid roughly 70% of what men earn for the same work
.

Things to think about:

At some schools, the delivery of education occurs side by side with subtle gender discrimination that may not be easy to recognize. Take a look around. Is there any clear trend in performance differences between boys and girls at your school? Have you noticed any unfair treatment? Have you been assigned a task based on your gender? Were you steered away from mathematical or scientific courses because you were female? 

Environmental Justice

Internationally, Wangari MaathaiHYPERLINK "http://en.wikipedia.org/wiki/Wangari_Maathai", the first African woman and the first environmentalist to earn the Nobel Peace Prize, is a shining example of the potential for female leadership in environmentalist movements. Ms. Maathai is best known as the founder of the Green Belt Movement in Kenya, which empowers rural African women to plant trees in overexploited areas. As a result, women have reaped the rewards of food, fuel, shelter, employment, and most importantly, control over their own lives. 

Another Human Rights Defender, Dr.Vandana Shiva from India, was named by Forbes as one of the seven most influential women worldwide, demonstrating that women can be extremely capable leaders, especially when they are personally impacted by the issue at hand. Inspired by the non-violence of the Chipko Movement, Dr. Shiva is a strong, bold voice for women’s rights and food security.  She founded Diverse Women for Diversity, which promotes the rights of small farmers and fights against environmental destruction by governments and corporations.

Because women are the principal caretakers of their households, families, and lands, there is a link between the exploitation of women and the subjugation of the natural environment – hence the increased vulnerability of women in the event of environmental disasters.  In many contexts, women (especially indigenous women) are more vulnerable to the effects of climate change than men—primarily because they constitute the majority of the world’s poor and are more dependent for their livelihood on natural resources that are threatened by climate change
. An increase in droughts, floods, and desertification makes traditional women’s work such as raising animals, growing food, or gathering water more difficult. As such, there is a pressing need for women to be among the leaders in the efforts to defend human rights by defending the earth.

Term to know:
· Ecofeminism: the social movement that regards the oppression of women and nature as interconnected.

Domestic & Sexual Violence
"Violence against women constitutes a violation of basic human rights and is an obstacle to the achievement of the objectives of equality, development and peace." 

Violence against women takes a dismaying variety of forms, from domestic abuse and rape to child marriages and female circumcision. Ongoing social and economic equality leads to an environment that leaves women and girls easy prey for sex traffickers.  Particularly vulnerable are young, impoverished, uneducated women, or women from indigenous, rural or refugee groups.

Term to know:

· Human trafficking: The recruitment, transportation, transfer, harboring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation"

The Asia Pacific region is one of the most vulnerable regions for trafficking because of its huge population pyramid, growing urbanization, and extensive poverty. Advocating for women’s rights in this region is Asha Gill – a model, television host, deejay, writer, producer and film director based in Malaysia. Having joined the movement since her university days, Gill talks about women's rights often on her radio shows, Vida!, and plans a number of events to raise awareness. In 2004, she became a spokesperson for Amnesty International's Stop Violence Against Women campaign, as well as raising funds for Women's Aid Organization. 

Government & Politics
“Women’s and men’s different involvement in economic and social life, compounded by gender discrimination, explains the genders’ differential access to, and real influence over, the formal and informal rules of governing institutions […]  Men tend to be defined as autonomous, aggressive beings who are natural leaders. Women are seen as in need of male protection, thus restrictions are imposed on their mobility and visibility in the public sphere.”

The quality of governance will be much improved with a balanced participation of both genders and the integration of gender issues in decision-making. In the 19th century, Susan B. Anthony was a prominent American civil rights leader who played a pivotal role in the women’s rights movement. Denied a chance to speak at a temperance convention because of her gender, she realized that no one would take women in politics seriously unless they had the right to vote. Along with activist Elizabeth Cady Stanton, Anthony founded the National American Women Suffrage Association in 1869.

The movement continued well into the next century. In the 1970s, former First Lady Betty Ford was an outspoken advocate of women's rights in the United States and a prominent force in the women's movement of the 1970s. She lobbied state legislatures to ratify the proposed Equal Rights Amendment, and took on opponents of the amendment. Her active political role prompted the United States news magazine TIME to call her the country's "Fighting First Lady" and selected her in 1975, along with other prominent women of her day, as one of the Women of the Year who symbolized the new consciousness that women are entitled to equal social and professional rights. 
Things to Think About
Gender discrimination can be as simple as a girl being denied the opportunity to show her abilities for a sports club at school. Once you notice differential treatment, there are various ways to improve the situation: write a letter, organize a meeting. At school, identify other students who are willing to take actions or reach out to your teachers as allies. In a bigger community, contact newspaper, radio or local TV networks. Don’t turn a blind eye. Don’t stand alone. Take action.

DISCRIMINATION AGAINST PEOPLE WITH DISABILITIES

What is a disability?  The definition of this term may be unclear, yet it is certain it has growing global importance.  “Disability” is something now experienced by one billion people worldwide—that’s 15% of the population.  According to the Convention on the Rights of Persons with Disabilities (CRPD), adopted by the UN in 2006, “disability” has a different definition from what we might expect: it “results from the interaction between persons with impairments and attitudinal and environmental barriers that hinder their full and effective participation in society on an equal basis with others”
.  In other words, people are “disabled,” not by health conditions alone, but by the ability (or inability) of society to enable them to participate to their full potential.

Human Rights Defenders, of all ages, genders and nations, have brought greater attention to the issues of persons with disabilities and called for an end to discrimination and fuller enjoyment of human rights
.  The CRPD outlines the human rights that people with disabilities are entitled to, yet are sometimes denied.  They can be summarized as:

· Freedom from discrimination

· Equality of women and children with disabilities

· Accessibility and universal design

· Equal recognition before law; liberty, security and justice

· Right to life, and freedom from violence, abuse and torture

· Living with integrity, privacy and independence

· Adequate health care, education and housing

· Participation in the workforce, political life and cultural life

Things to think about

Chances are you, or someone close to you, has had either a permanent or temporary disability.  In what ways are you or your loved one inhibited from full participation in society because of this disability?  What kind of changes could be made in your society to give you or someone else equal opportunities?

Segregation, exclusion and inaccessibility

Through segregation, exclusion, and inaccessibility, people with disabilities are denied equal opportunities to participate in society and to live with autonomy and dignity.  People with disabilities are often institutionalized (sent to live in an institution), sometimes against their will or without free and informed consent in prisons, physical and mental health care facilities, social care centers and orphanages. Within these institutions, they may face isolation or abuse, be cut off from their families, lack access to proper accommodations, and face a lack of social opportunities. They may live their entire lives segregated from the rest of their society.  Even when not institutionalized, both children and adults with disabilities may face a lack of accessibility, which may discourage them from things like using public transportation, going to school or going to the doctor. 

Terms to Know:
· accessibility:  refers to the ability of diverse people of differing abilities to “reach, understand or approach something or someone” 

· universal design: refers to “a process that increases usability, safety, health, and social participation… of environments, products, and systems” so that people of all abilities have equal accessibility

Human Rights Defender Spotlight – Javed Abidi


Javed Abidi is working to make legislative rights and economic opportunities a reality for the disabled in India where 60 million people, almost six percent of the population, are affected by physical or mental disabilities. The concerns of the disabled have resulted primarily from the absence of real legislative and economic protection. Until 1995, no law protected their rights. Although a Disability Act was negotiated in 1996, there has been no coordinated planning for implementing the Act. Of all the areas affecting the disabled, employment is the most neglected.

Affected at birth with a spinal malady and confined to a wheelchair by medical negligence, in 1994 Javed founded the Disability Rights Group (later renamed ... Read More [+] the National Advocacy Network) to work specifically on cross-disability issues in order to get groups dealing with physical and mental disabilities to learn of, and listen to, each other. He sees the lack of information-sharing and communication between disability groups as having kept them apart and virtually disinterested in larger disability issues affecting their lives.


Javed has rejuvenated the Indian chapter of Disabled People's International, a worldwide organization of people with disabilities, and mobilized the emergence of several grassroots groups across the country.  In his work, he has trained these various groups how to campaign for the rights of people with disabilities.

Javed's most significant accomplishment recently has been his involvement in a case being heard in the Supreme Court against the State of India, the Aviation Ministry, and Indian Airlines. Javed filed a claim when he was refused an aisle chair while traveling on Indian Airlines which he attributes to the non-implementation of the Disability Act of 1995. He hopes that the case will redefine travel considerations for the disabled in Indian airports, and that it will also set a precedent for their accommodation in surface transport. He is also working to accelerate making Indian campuses disabled-friendly and has called for the establishment of a disability unit within Indian colleges to monitor records and opportunities for disabled students, from the time of their admission to the time they find employment.

Studies show that people with disabilities are disadvantaged both economically and socially, in all parts of the world:  

· Children with disabilities are less likely than children without disabilities to attend school at all, and when they do, have lower rates of promotion and completion.  

· Children with disabilities are also discouraged from attending school by a lack of resources, teachers without adequate training, physical barriers such as inaccessible stairs, or rejection, bullying or violence by their peers.  

· A lack of education for children with disabilities leads to a decrease in opportunities for higher education and future employment, thus increasing the chance of living in poverty
.  

· Although the CRPD explains that people with disabilities have a right to “work on an equal basis with others,” when it comes to employment, people with disabilities face discrimination in hiring and wages/earnings
.   Employers may make assumptions about what people with disabilities can or cannot do.  They may also pay people with disabilities less than someone without a disability for the same work.  

· People with disabilities may also find applying to jobs, interviewing, traveling to work or their own workplace to be inaccessible
. 

Things to think about


Disabilities, just like people, are diverse and unique. They can be due to physical, mental or psychological health conditions.  The lives of people with these different disabilities are also shaped by the societies they live in—and the ways these societies are enabling or constraining.  Think of the ways the following people may or may not experience discrimination:

· A girl in Afghanistan who is blind

· A young veteran from the USA who lost her leg in combat

· An elderly man with Alzheimer’s in India

Violence and abusive treatment

People with disabilities are especially vulnerable to abusive treatment and human rights violations.  Due to misconceptions, prejudice, and social exclusion, people with disabilities are at great risk and are often victims of harassment, bullying, and violence.  For example, in the United States of America, studies show that violence is between four and ten times greater against people with disabilities
. People with disabilities can also be victims of sexual abuse, particularly if they have intellectual disabilities, are children, or live in an institution.  Within institutions, such as mental care facilities or prisons, people with disabilities may be neglected, given inadequate care or accommodations, be restrained or secluded, and subjected to physical, mental or sexual violence
.  Also in institutions, people with disabilities may be subject to abuse if they are given drugs or subject to medical procedures without giving free and informed consent, such as forced sterilizations or abortions, surgeries or other interventions and electroshock treatment. Even in their own homes, people with disabilities are particularly vulnerable to being abused by caregivers, health professionals or even family members.

Human Rights Defender Spotlight – Justin Dart Jr.

Justin Dart Jr. (1930-2002) devoted his life to constant work and advocacy to improve the lives of people with disabilities from all parts of the world
.  As a businessman in the 1960s, he took disabled people out of institutions in Japan and Mexico, and gave them employment in his companies.  In 1966, Dart made a visit to a rehabilitation center for children with polio in Vietnam.  He found the children with polio in horrible conditions, on concrete floors, with no food.  This experience pushed him to become a full-time activist back in the USA.  In the 1980’s, as Vice-Chair of the National Council on Disability,  he became a leading activist in the United States for the empowerment of people with disabilities—he later became known as the “father” of the Americans with Disabilities Act (1990), the document which put a legal end to discrimination against people with disabilities
.  He also served as chair of the President's Committee on the Employment of People with Disabilities, where he pressed for a change in attitudes regarding people with disabilities and encouraged businesses to “hire the handicapped.”  Throughout his career, Dart sought to unify diverse people under the banner of human rights; he was a civil rights advocate, and called for solidarity among people with diverse disabilities, promoting a “politics of inclusion.”  


“I call for solidarity among all who love justice, all who love life, to create a revolution that will empower every single human being to govern his or her life, to govern the society and to be fully productive of life quality for self and for all.” -- Justin Dart Jr.

RACIAL DISCRIMINATION

“…Any doctrine of superiority based on racial differentiation is scientifically false, morally condemnable, socially unjust and dangerous, and that there is no justification for racial discrimination, in theory or in practice, anywhere”

-- International Convention on the Elimination of All Forms of Racial Discrimination


Particularly considering the civil rights, racial justice, and anti-colonialism movements of the past century by Human Rights Defenders, it is easy to see how much work has been done to fight against racism and racial discrimination.  Yet, racial discrimination is far from a thing of the past.  International bodies such as the United Nations, and Human Rights Defenders from all parts of the world, continue to fight for greater racial equality and an end to racial discrimination, even today.  In 2001, in Durban, South Africa, the UN General Assembly came together to create a new vision for the 21st century to promote equality, justice and dignity, at the World Conference Against Racism
.  This conference produced the most authoritative and comprehensive programme for combating racism, racial discrimination, xenophobia and related intolerance called the Durban Declaration and Programme of Action
. In April 2009, the Durban Review Conference examined global progress made in overcoming racism and concluded that much remained to be achieved.

The International Convention on the Elimination of All Forms of Racial Discrimination (CERD) defines the term "racial discrimination" as:
any distinction, exclusion, restriction or preference based on race, colour, descent, national or ethnic origin with the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of human rights in any field of public life, including political, economic, social or cultural life. 

In every part of the world, indigenous people, people of color and other ethnic minorities face violations of human rights, from unequal treatment before the law, to violence, indicating continuing racial discrimination.  

Equality before the Law


According to human rights law affirmed in the CERD, all people, regardless of their race or ethnicity are guaranteed equality before the law.  This means equal opportunities to participate in politics and government, have jobs and education, access public services and practice religion, cultural and other types of expression.  However, 

· In 2004, a community of Roma people in Romania were forcibly evicted from their homes and relocated next to a sewage plant.  Although this move was supposed to be temporary, no efforts have been made to give them adequate, sanitary housing
.

·  In the USA, African Americans are more likely to be incarcerated and receive the death penalty, for the same crimes than white Americans. 


· Although the caste system in India has been legally banned, today the Dalit (“untouchable) peoples are still relegated to the lowest sectors of the economy.  An estimated one million Dalit work cleaning latrines or disposing of dead animals

Human Rights Defender Spotlight – Nelson Mandela

Nelson Rolihlahla Mandela, a life-long human rights defender, is the symbol of the fight against the South African system of apartheid, a system of legal racial segregation.  Under apartheid, although black South Africans were a racial majority, they were severely deprived of their citizenship.   The system of apartheid meant that the government segregated education, medical care, beaches and public services, and provided black people with services inferior to those for white people.

Nelson Mandela devoted his whole life to opposing racial discrimination and the State brutality of apartheid. He organized massive demonstrations and used sabotage tactics against the oppressive regime.  Because of his commitment to defending human rights, Mandela was convicted of treason and plotting against the government; in 1964, he was sentenced to life in prison.
 While in prison, Mandela never compromised his political beliefs in order to obtain freedom.   Due to his consistent efforts, great personal influence, and the gradual development of  strong international resistance and condemnation against a racist oppressive regime, by the late 1980’s, the apartheid system in South Africa was finally collapsing. Mandela was released from prison in 1990.  In 1993, he was awarded a Nobel Peace Prize jointly with President F.W. de Klerk "for their work for the peaceful termination of the apartheid regime, and for laying the foundations for a new democratic South Africa.”
  In 1994, Mandela became the first democratically elected President of South Africa in a fully representative ballot.

Racism and racial discrimination  

Member States of the United Nations have declared slavery and the slave trade, especially the transatlantic slave trade, crimes against humanity and have noted that they are the major sources and manifestations of racism and racial discrimination.  In the Durban Declaration and Programme of Action
, the United Nations Member States have noted that Africans, people of African descent, Asians and people of Asian descent, and indigenous people have been victims of the acts of slavery and the slave trade and continue to be victims of the consequences.  The Declaration has also pointed out that poverty, underdevelopment, marginalization, social exclusion and economic disparities are closely associated with racism, racial discrimination and other forms of intolerance.        

Things to think about
Do you agree that people of African descent in the Americas have been subjected to racism and racial discrimination in the countries in which they live?  How is racial discrimination manifested? How familiar are you with the communities of people of African descent in other countries, apart from the United States – in other parts of the Americas? What violations of human rights do they face?  Do you know of Human Rights Defenders against racism and racial discrimination in communities of people of African descent?  


Violence, Cultural Destruction, and Genocide


People of color, indigenous people and other ethnic minorities, because of racial prejudice and hatred in their societies, may be subjected to harassment, rape or other violence in their communities as well as efforts by governments or militaries to destroy their cultures, lands, or even their populations.  

Genocide is defined as committing acts with the intent to destroy, in whole or in part, a national, ethnic, racial or religious group
. Perhaps the most well-known example of extreme violence and genocide against an ethnic group is what took place during World War II in Nazi Germany, the mass murder of Jewish people in Europe known as the Holocaust.  Although the Holocaust brought international attention to the horrors of genocide and launched many efforts to prevent it, genocide and other such atrocities do continue in our world. 

In 1994, almost one million people—representing three-quarters of the Tutsi ethnic group—were killed in a systematic genocide in the central African country of Rwanda.  While much of the world did nothing to intervene, Human Rights Defenders did take a stand
 in the face of extreme danger and risk of death. Paul Rusesabagina, whose story is portrayed in the film Hotel Rwanda, was a brave hotel manager that used his hotel to shelter and save the lives of over 1,200 Rwanda people.


Indigenous communities particularly have been victims and survivors of extreme violations of human rights
.  Indigenous peoples and nations are those which have a connection with a pre-invasion or pre-colonial society, and now consider themselves distinct from the society that prevails in those territories.  Many indigenous peoples and nations have suffered tremendous challenges through wars, population loss, denial of rights by colonial governments, loss of territories and natural resources, extreme poverty, and the destruction of culture through forced assimilation.  Some examples are:

· Due to the clear-cutting of 80,000 hectares of rainforest, between 5,000-8,000 indigenous people in 15 communities in Malaysia have been forced to leave their traditional lands

· Throughout the1980s and 90s, close to 1,500 Samburu women of Kenya were raped by British soldiers stationed on their lands

· Indigenous communities have been caught in the crossfire of military violence in Colombia.  In 2003, the indigenous community of Sierra Nevada de Santa Maria was forcibly displaced, and over 100 people were murdered.

Things to think about
Indigenous people live in every part of the world.  How familiar are you with the indigenous nations and communities that live in: Peru? Australia? Kenya?  What violations of human rights do they face? How are Human Rights Defenders in these places working to protect the human rights of indigenous peoples?

Human Rights Defenders Spotlight – Activists of the Lubicon Cree Nation


“I’m standing up for what I believe in. This is the place that I come from.” 






-- Daphne Ominayak, 16-year-old Lubicon activist


The right to culture, the right to health, the right to an adequate standard of living and indigenous peoples’ rights to land are all human rights recognized and protected in international human rights standards. However, all of these rights have been compromised and violated by the massive scale of oil and gas development taking place on the lands of the Lubicon Cree in Alberta, Canada, without the consent of the Lubicon Cree people
.


Since the beginning of massive oil and gas development on their lands in 1979, people of the Lubicon Cree community have faced overwhelming poverty and a struggle to maintain their ties to the culture and way of life of their elders.  In this time, more than 2,600 oil and gas wells have been drilled on their land, and energy companies have made billions of dollars – while the Lubicon Cree have seen no benefit or compensation.                                                                      


Facing the tough situation, activists of the Lubicon Cree nation, especially youth, are taking powerful actions to stop the federal government’s oil drilling.  Partnering with international organizations such as Amnesty International, they have gathered petitions from people all over the world, urging the government of Canada to recognize the right of the Lubicon People to control and benefit from their own land and resources. 

CONCLUSION

The human rights defenders mentioned in this paper are known for their extraordinary service. However, we have all had moments when we were a human rights defender. If you are an educator, share with your students that, by the time we become adolescents, most of us have several memories of having defended someone who was being treated unjustly or having been defended by someone. Whether it was on the playground, in our homes, or on the street, in those instances, someone became an upstander and spoke for a victim. Take a moment to have your students identify a time in their lives when they stepped into the role of human rights defender or someone stepped into that role to protect them. Have students share their stories with their peers.

Discuss the Declaration of Human Rights Defenders with your class. On December 9, 1998, the United Nations adopted this Declaration on the right and responsibility of individuals, groups, and organs of society to promote and protect universally recognized human rights and fundamental freedoms. Then, ask students to break into pairs and write down five behavioral characteristics they feel are exhibited by a human rights defender. Also ask each pair to identify one local and one global human rights defender. Bring the class back together and discuss their findings. 

In closing, remind your students that whether an event in which a human rights defender acted is well known or not, we can all be human rights defenders by deciding to step into that role, no matter how “small” the moment. Encourage your students to research how they can step into the role of a human rights defender in an arena of their interest. 

Annex I

HOW A TREATY BECOMES INTERNATIONAL LAW
Here is a brief summary of the steps involved in making an international human rights treaty:
Step 1: When the terms of a treaty have been finalised, then it must be adopted by the appropriate intergovernmental body, such as the UN General Assembly. It is important to remember a treaty does not enter in force when it is adopted by the UN General Assembly. It must be ratified in order to become legally binding.

Step 2: Once a treaty has been adopted, it is “open for signature” for a limited period of time.  Some human rights treaties are open for signature indefinitely. Each treaty explains which countries are allowed to sign it and the process by which States can become a Party to the treaty. Most treaties call for States to sign and ratify a treaty in order for it to become international law.  A treaty can be signed by a Head of State, Minister of Foreign Affairs, or other individuals, like Ambassadors, who have been authorized by the government to sign it. The signing of a treaty is often accompanied by a big ceremony in order to build momentum and world-wide interest. When a country signs a treaty, it is indicating its willingness to be bound by the terms of that treaty.   

Step 3: A country is not legally bound by the treaty until it is ratified.  In order to ratify a treaty a State must:  

· Determine if the terms of the treaty are in conflict with its existing laws or not. When a treaty conflicts with national law then the country has to modify its laws to remove the conflict.  Needless to say, this can take a while. That’s why there are rarely time limits set on the ratification process. 

· Deposit an Instrument of Ratification, Acceptance or Approval at the UN Secretary General’s office.  This identifies the treaty, contains a statement about the country’s willingness to be bound by the terms of the treaty, and includes the name and title of the person authorized to sign it as well as the date it was signed. 

Note: If a country misses the deadline to sign a treaty, but still wants to be a party to it, the country can “accede” to the treaty.  In other words, when the treaty is approved by the legislative branch of government, it can deposit an Instrument of Accession instead of an Instrument of Ratification, Acceptance or Approval. Countries that accede to a treaty are listed as having ratified the treaty but are not listed as having signed it.

Step 4: Each treaty states how many countries must deposit an instrument of ratification or accession in order for the treaty to enter in force.  The Convention on the Rights of the Child, for example, required a minimum of 20 instruments to be deposited with the UN Secretary-General before for it to be considered legally binding on the States that ratified it.  
� � HYPERLINK "http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/Declaration.aspx" ��http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/Declaration.aspx� 


� � HYPERLINK "http://www2.ohchr.org/english/law/ccpr.htm" ��http://www2.ohchr.org/english/law/ccpr.htm� 


� � HYPERLINK "http://www2.ohchr.org/english/law/cescr.htm" ��http://www2.ohchr.org/english/law/cescr.htm� 


� � HYPERLINK "http://www2.ohchr.org/english/law/cerd.htm" ��http://www2.ohchr.org/english/law/cerd.htm� 


� � HYPERLINK "http://www2.ohchr.org/english/law/cedaw.htm" ��http://www2.ohchr.org/english/law/cedaw.htm� 


� � HYPERLINK "http://www2.ohchr.org/english/law/crc.htm" ��http://www2.ohchr.org/english/law/crc.htm� 


� � HYPERLINK "http://www2.ohchr.org/english/law/cat.htm" ��http://www2.ohchr.org/english/law/cat.htm� 


� � HYPERLINK "http://www2.ohchr.org/english/law/cmw.htm" ��http://www2.ohchr.org/english/law/cmw.htm� 


� � HYPERLINK "http://www.un.org/disabilities/convention/conventionfull.shtml" ��http://www.un.org/disabilities/convention/conventionfull.shtml� 


� � HYPERLINK "http://www.unaids.org/en/media/unaids/contentassets/documents/factsheet/2010/20101123_FS_Global_em_en.pdf" ��http://www.unaids.org/en/media/unaids/contentassets/documents/factsheet/2010/20101123_FS_Global_em_en.pdf� 


� � HYPERLINK "http://www2.ohchr.org/english/issues/hiv/introhiv.htm" ��http://www2.ohchr.org/english/issues/hiv/introhiv.htm� 


� A peer educator on adolescent sexual and reproductive health, �HYPERLINK "http://profiles.tigweb.org/vyonne"�Yvonne� is a human rights defender who educates youth in marginalized communities about HIV/AIDS issues. Across the globe is �HYPERLINK "http://profiles.tigweb.org/rachelarinii"�Rachel� who founded a youth-led organization called the Independent Youth Alliance, focusing on sexual and reproductive health rights of marginalized youth.


��HYPERLINK "http://gyca.tigweb.org/focalpoints/"�Global Youth Coalition on HIV/AIDS focal points�


��HYPERLINK "http://www.avert.org/hiv-aids-stigma.htm"�http://www.avert.org/hiv-aids-stigma.htm�


��HYPERLINK "http://www.un.org/womenwatch/daw/cedaw/"�CEDAW� consists of a preamble and 30 articles, defining what constitutes discrimination against women and sets up an agenda for national action to end such discrimination.


��HYPERLINK "http://www.who.int/making_pregnancy_safer/topics/maternal_mortality/en/"�World Health Organization�


� Ibid


��HYPERLINK "http://www.un.org/apps/news/story.asp?NewsID=9979&Cr=women&Cr1=labour"�UN News Centre, 2004�


��HYPERLINK "http://www.ilo.org/wcmsp5/groups/public/@dgreports/@dcomm/@publ/documents/publication/wcms_150440.pdf"�Global Employment Trends 2011�, International Labor Office


�Department of U.S. Labor


� Adopted from �HYPERLINK "http://www.un.org/womenwatch/feature/climate_change/downloads/Women_and_Climate_Change_Factsheet.pdf"�UN Women Watch’s Fact Sheet� and reports from �HYPERLINK "http://www.redd-monitor.org/2010/11/21/global-conference-on-indigenous-women-climate-change-and-redd-plus-in-the-philippines/"�the Global Conference on Indigenous Women, Climate Change and REDD Plus in the Philippines�


� Platform for Action, Fourth World Conference on Women, Beijing, 1995


� Adopted from �HYPERLINK "http://www.unescap.org/esid/gad/issues/trafficking/index.asp"�United Nations Economic and Social Commission for Asia and the Pacific�


� “�HYPERLINK "http://www.unescap.org/esid/gad/issues/Governance/Technical%20Background-Gender%20Responsive-withoutAppendix2.pdf"�Strengthening Gender-Responsive Governance in the UNESCAP Region: A Building-block for Post-conflict Reconstruction Policies�”(Page 10) - Technical Background Paper commissioned by the �HYPERLINK "http://www.unescap.org/esid/gad/"�Gender and Development Section� (GADS), �HYPERLINK "http://www.unescap.org/esid/ESID-Brochure.pdf"�Emerging Social Issues Division� (ESID) and prepared by Tone Bleie, Chief, GADS/ESID.





��HYPERLINK "http://www.un.org/disabilities/convention/conventionfull.shtml"�Convention on the Rights of Persons with Disabilities� (CPRD). Preamble


��HYPERLINK "http://whqlibdoc.who.int/publications/2011/9789240685215_eng.pdf"�World Report on Disability� (WRD): 9


� Adopted from �HYPERLINK "http://whqlibdoc.who.int/publications/2011/9789240685215_eng.pdf"�WRD� 170, Box 6.1


��HYPERLINK "http://whqlibdoc.who.int/publications/2011/9789240685215_eng.pdf"�WRD�: 205-27


��HYPERLINK "http://www.un.org/disabilities/convention/conventionfull.shtml"�CPRD�: article 27


��HYPERLINK "http://whqlibdoc.who.int/publications/2011/9789240685215_eng.pdf"�WRD�: 235-40


��HYPERLINK "http://whqlibdoc.who.int/publications/2011/9789240685215_eng.pdf"�WRD�: 59


��HYPERLINK "http://www.unhcr.org/refworld/docid/48db99e82.html"�UN General Assembly, Torture and other cruel, inhuman or degrading treatment or punishment : note / by the Secretary-General�


��HYPERLINK "http://www.disabilityhistory.org/people_dart.html"�DisabilityHistory.org�


��HYPERLINK "http://www.ada.gov/"�Americans with Disabilities Act�


��HYPERLINK "http://www.disabilityhistory.org/people_dart.html"�DisabilityHistory.org�


��HYPERLINK "http://www2.ohchr.org/english/law/cerd.htm."�United Nations Convention on the Elimination of All Forms of Racial Discrimination� (CERD).


��HYPERLINK "http://www.un.org/WCAR/e-kit/backgrounder1.htm"�World Conference Against Racism�


� � HYPERLINK "http://www.un.org/durbanreview2009/pdf/DDPA_full_text.pdf" ��http://www.un.org/durbanreview2009/pdf/DDPA_full_text.pdf� 


��HYPERLINK "http://www2.ohchr.org/english/law/cerd.htm."�CERD�


��HYPERLINK "http://www.amnestyusa.org/our-work/cases/romania-roma-families"�http://www.amnestyusa.org/our-work/cases/romania-roma-families�


��HYPERLINK "http://www.amnestyusa.org/our-work/issues/death-penalty/us-death-penalty-facts/death-penalty-and-race"�http://www.amnestyusa.org/our-work/issues/death-penalty/us-death-penalty-facts/death-penalty-and-race�


��HYPERLINK "http://www.aclu.org/files/pdfs/humanrights/cerd_full_report.pdf"�ACLU.org CERD Report�


��HYPERLINK "http://www.hrw.org/en/node/24485/section/4"�Human Rights Watch. “Broken People: Caste Violence Against India’s ‘Untouchables’.”�


��HYPERLINK "http://nobelprize.org/nobel_prizes/peace/laureates/1993/mandela-bio.html"�Nobelprize.org.”Nelson Mandela – Biography”:�


��HYPERLINK "http://nobelprize.org/nobel_prizes/peace/laureates/1993/mandela-bio.html"�Nobelprize.org�


�   Future reading: Mandela, Nelson. Long Walk to Freedom. The Autobiography of Nelson Mandela. Boston & New York: Little Brown, 1994.


� The Durban Declaration and Programme of Action is the document that UN member states agreed on at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance hosted by the Government of South Africa.  See paragraphs 13 and 18.   


��HYPERLINK "http://untreaty.un.org/cod/avl/ha/cppcg/cppcg.html"�Convention on the Prevention and Punishment of the Crime of Genocide.�


��HYPERLINK "http://www.amnestyusa.org/sites/default/files/rwanda_brochuredivided_0.pdf"�http://www.amnestyusa.org/sites/default/files/rwanda_brochuredivided_0.pdf�


��HYPERLINK "http://www.un.org/esa/socdev/unpfii/documents/SOWIP_web.pdf"�State of World’s Indigenous Peoples�.


��HYPERLINK "http://www.un.org/esa/socdev/unpfii/documents/SOWIP_web.pdf"�State of World’s Indigenous Peoples�: 89.


��HYPERLINK "http://www.un.org/esa/socdev/unpfii/documents/SOWIP_web.pdf"�State of World’s Indigenous Peoples�: 226.


��HYPERLINK "http://www.un.org/esa/socdev/unpfii/documents/SOWIP_web.pdf"�State of World’s Indigenous Peoples�: 227.


��HYPERLINK "http://www.amnesty.ca/lubicon/"�http://www.amnesty.ca/lubicon/�


��HYPERLINK "http://www.amnesty.ca/lubicon/"�http://www.amnesty.ca/lubicon/�
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