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The International Cable Protection Committee (ICPC) is committed to
supporting the work of the conference towards the conservation and
sustainable use of biodiversity beyond national jurisdiction (BBNJ),
specifically as it relates to submarine cables. While we are not permitted to
attend this IGC-4 in person, we are available to meet any interested
delegation during lunchbreaks and evenings. Please do not hesitate to
contact us if you would like to set up a meeting or if you have any question
on submarine cables.!

For purposes of this opening statement, we would like to share a few
thoughts and concerns with all delegations:

. Submarine cable laying and repair activities are the perfect example of a
sustainable use of areas beyond national jurisdiction; their benign
environmental impacts and their considerable socio-economic benefits
are both well established.? The legal framework created by the BBNJ
instrument should therefore integrate cable laying and repair activities
without hindering them—absent exceptional circumstances.

. The ICPCis concerned that a BBNJ instrument hastily adopted during IGC-
4 may:

o be too general, and create an uncertainty on the future legal status
of submarine cables in areas beyond national jurisdiction, and
thereby discourage investments in the maintenance and expansion
of this critical infrastructure; and

o prioritize the conservation over the sustainable use of areas beyond
national jurisdiction, and empower the COP and states parties to

1'You can reach us via email to acolarossi@reedsmith.com and KBressie@hwglaw.com.
? Please find attached a list of references in support of this statement.




adopt conservation measures that are disproportional, especially
for activities like submarine cables that are not subject to the
jurisdiction of an existing international body.

. The ICPC urges states to consider the adverse impacts that such an
instrument would have on the word’s global telecommunication
networks. Small islands states and remote regions would be particularly
affected, as they are dependent on submarine cables to access essential
internet, banking and other services. The recent submarine cable break
and internet blackout that followed a volcano eruption in Tonga and
disrupted aid efforts illustrates this point. At a larger scale, the COVID
pandemic would have been much more disruptive if the global
community had not remained connected via high-speed international
data, 99% of which is transported by submarine cables.

. Even if states are not ready to specifically address the treatment of
submarine cables in the BBNJ instrument, the ICPC respectfully submits
that they should at least better protect those activities (including, but not
limited to, submarine cables) that are not subject to the jurisdiction of an
existing international body, especially when the lack thereof is in large
part due to the environmentally benign nature of the activity, and
especially given that such activities will not be adequately represented in
an IGC-4 that is open to states and intergovernmental organizations only.

The ICPC submitted in 2020 five textual proposals that make no mention of
submarine cables (except for one) but would address the concerns
highlighted in this statement.3

To conclude, the ICPC respectfully asks all delegations to remain focused on
the BBNJ goal of “sustainable use” and to avoid undermining the UNCLOS
goal of “establishing [...] a legal order for the seas and oceans which will
facilitate international communication.” Thank you for your consideration.

3 The ICPC’s textual proposals are on pages 369-372 of the April 15, 2020 compilation:
https://www.un.org/bbnj/sites/www.un.org.bbnj/files/textual proposals compilation_-
_15_april_2020.pdf.
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