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Annex

Report of the Security Council Conmittee established by

resol ution 661 (1990) concerning the situation between

Irag and Kuwait pursuant to paragraph 9 of resolution

1143 (1997)

1. In paragraph 9 of its resolution 1143 (1997) of 4 Decenber 1997, the

Security Council requested the Committee established by resolution 661 (1990) of
6 August 1990 concerning the situation between Irag and Kuwait to continue, in
cl ose coordination with the Secretary-Ceneral, to refine and clarify working
procedures in order to expedite the approval process and to report to the
Council no later than 30 January 1998.

2. Pursuant to paragraph 12 of resolution 986 (1995) of 14 April 1995, the
Conmmittee on 8 August 1996 adopted procedures to be enployed by the Security
Council Conmittee established by resolution 661 (1990) concerning the situation
between Irag and Kuwait in the discharge of its responsibilities as required by
paragraph 12 of Security Council resolution 986 (1995).

3. In the course of its inplenentation of procedures during the past year, the
Conmmi ttee adopted further points of understanding with regard to the processing
of humanitarian applications submtted under the oil-for-food programre.

4, Wth the adoption of Security Council resolution 1143 (1997) on

4 Decenber 1997, the Conmittee started working on refining and clarifying its
wor ki ng procedures with a view to accel erating the approval process of
applications to send humanitarian supplies to Irag. Based on the Committee's
exi sting procedures, including the points of understanding thus far adopted, the
Conmmi ttee has deci ded upon the foll owi ng measures, which would contribute
further to the expeditious processing and approval of applications as called for
in paragraph 9 of resolution 1143 (1997):

(a) Ceneral suggestions

(i) Oientation sessions for all States and interested internationa
or gani zati ons should continue to be organi zed by the Secretariat on a
peri odi c basis when necessary so as to provi de gui dance and assi stance
for delegations in the subnission of applications. These sessions
shoul d al so include briefings on the following: (a) approval process
of resolution 986 (1995)- and 661 (1990)-rel ated applications;
(b) approval process of letters of credits for contracts; and (c) the
work of the Conmittee in general. An information kit of relevant
docunentation will also be provided by the Secretariat;

(ii) The Secretariat will continue to prepare and circulate to Conmittee
nenbers weekly reports on the status of applications (status list),
whi ch shoul d include information on applications not yet circulated to
the Committee as well as applications fromUnited Nations agenci es;



(iii)

(b)

(ii)

(iii)

(iv)
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Required delivery date of goods that are tine-sensitive (harvest
season, new school year, etc.) should be clearly stated in the
applications. In this regard, coments by experts in the Secretari at
will also be nade available to Comm ttee nmenbers;

Processi ng and approval of applications

Unl ess the Committee decides otherwi se on a case-by-case basis, the
Secretariat will continue processing applications on a first-coneg,
first-served basis. The sane criteria apply to all applications on
the question as to whether they neet the Cormittee's requirenents for
circulation. Applications could be prioritized as necessary. A list
of priorities should be drawn based on (a) the current needs in the
distribution plan; (b) the interrelated aspects of applications; and
(c) the expected date of delivery of the supplies. Consideration
shoul d be given to the special humanitarian needs of children
pregnant wonmen and nursing nmothers, the elderly without econom c or
fam |y support, displaced persons, the |ong-term unenpl oyed and people
with disabilities and so on, and to the devel opnment of urgent basic
proj ects (drinking-water, hospital equipnent, itens that have a
positive inmpact on the distribution process, etc.). Such priorities
shoul d be established by the Conmittee, in coordination with the Iraq
Programe, followi ng consultations with rel evant United Nations
agencies and the lraqgi authorities;

Wthout prejudice to the Conmittee's ability to decide otherwi se,

i nconpl ete applications will not be circulated until clarificationis
obtained fromthe applicant State and the Pernmanent M ssion of Iraqg to
the United Nations. The Secretariat will thus inmediately notify both
the permanent mission of the applicant State and the Pernmanent M ssion
of Iraq of the irregularities found in the docunentation subnitted;

In the sane context, applications that are found to be inconsistent
with the approved distribution plan and its amendrments (for exanple,
the itenms concerned are not on the categorized |ist annexed to the
distribution plan or their quantities exceed those on the list) wll
not be circulated until the distribution plan is amended as necessary.
The Secretariat will continue to advise the Government of Iraq on such
cases as they occur, so that the latter may, if it so wish, subnmit
necessary anmendnents to the distribution plan. Once the amendnents
are approved by the Secretary-General, they will be regarded as an
integral part of the approved distribution plan;

The Secretariat should conplete the processing of all applications
subnmitted under the oil-for-food programe within two business days
after they are received, provided that all relevant docunents are
encl osed and in order;

Amendnents nmade to such applications (contracts or purchase orders)
shoul d be manifested formally, that is, by a letter fromthe permanent
m ssion of the applicant State to the Secretariat and the other party
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(vi)

(vii)

(viii)

(i x)

or parties involved, with due regard to rel evant commrercial |aw and
practice and Security Council resolutions;

The Committee is ready to consider applications on a project basis.
Applications for the same project could be kept together during the
screeni ng and approval process, so that the full range of applications
woul d serve as an explanatory background to a specific application
Experts within the Secretariat could, together with the Iraq
authorities, be given the task of exploring ways of grouping contracts
t oget her;

Funds al located to applications that have been bl ocked will

i nmedi ately be freed and used for processing further applications.
Funds al located to applications that have been placed on hold will be
freed five working days after the date of the no-objection deadline
and used for processing further applications. |f holds are renoved,
or if blocked contracts are reinstated, the applications concerned
will have inmediate priority for the allocation of funds;

Wien a formal request is received fromeither party to declare an
application null and void, the Secretariat will notify the other party
and advi se both parties that the application will be considered nul
and void after seven days, unless both parties confirmin witing that
the application should be reinstated. The Secretariat, upon
consultation with the parties concerned, may declare null and void an
application during processing, before its circulation to the
Committee, for purely technical reasons, for exanple, duplication

The Secretariat will informthe Committee of any contract that is

decl ared null and voi d;

Applications will be screened and revi ewed by the Secretari at

i nmedi ately upon receipt, without regard to the actual existence of
funds. The Secretariat should circulate all applications that neet
the requirenents of the Committee's procedures and are consistent with
the distribution plan. |If the Committee has no objection to a
contract, the Secretariat inforns the submtting permanent mssion in
witing that the contract is in order, that the exporter is eligible
for paynment fromthe United Nations Irag Account and that the approval
letter will be issued on the basis of the anticipated revenues as
determ ned, by issuance of an irrevocable letter of credit for oil
shipnents and confirmation of the lifting of oil cargoes;

Wien an application is put on hold or blocked, a detailed explanation
of the specific reasons for this should be forwarded to the
Secretariat in witing and a witten notification, including the
detail ed expl anation, should be issued within 24 hours by the
Secretariat to the relevant permanent mission. Those explanations,
notably those related to dual use or to other grounds pertaining to
non-conformty with the distribution plan, should be reviewed by the
Conmittee periodically in order to ascertain if any action could be
taken to prevent sinilar situations;



(xi)
(xii)
(xiii)

(c)

S/ 1998/ 92
Engl i sh
Page 5

Conmmittee approval letters should include a renminder to the exporters

of the need to execute the contract in the appropriate time-frane. A

simlar recoomendation to all States engaged in the export of

humani tari an goods to Iraq should be made in the formof a letter or a
press rel ease by the Chairman of the Comitt ee;

The Committee may decide to authorize an increase to 180 days of the
first extension of validity for approval letters, in addition to the
initial 180-day validity period. Further extensions may be approved
by the Conmittee on an exceptional basis. The Committee nay al so
authorize an initial period of validity for approval letters exceeding
180 days, when acting upon the recomendation contained in the expert
eval uation of the application, prepared prior to the Conmttee's

consi deration, provided that the applicant State/organization has
established that the itenms to be exported to Irag will require a
 engt hy production tinmeg;

The Chairman, in coordination with the Secretariat, will expeditiously
identify practical ways for the pronpt issuance and signature of
approval letters, taking into account the need to guard agai nst
tanpering and forgery;

During its deliberations, the Conmittee considered positively a nunber

of other proposals, which, although not strictly within the terns defined by
paragraph 9 of resolution 1143 (1997), the Committee believed would be of use to
the Secretary-General in his review of the programe under resol ution

986 (1995). These proposals are outlined bel ow

(i)

(ii)

(iii)

(iv)

(v)

Menmber States are encouraged to present applications to the Comittee
as soon as contracts are concl uded;

The Iraqgi authorities could informthe Ofice of the Irag Programe as
soon as contracts are signed;

A help officer could be appointed in the Secretariat to provide
gui dance for permanent missions and to help themin their work on the
preparation and subm ssion of applications;

The independent inspection agents (LIoyd s Register) should continue
to informthe Secretary-CGeneral of their authentication of the arrival
of goods within 24 hours, as provided for in paragraph 36 of the
procedures. Wen necessary, quality tests should be conpleted within
reasonable tinme limts;

The Governnment of Iraq is invited to designate a senior banking
official, within the framework of paragraph 13 of the nenorandum of
under standi ng, to undertake liaison with the Secretariat on al
banking natters relating to the United Nations Irag Account under the
auspi ces of resolution 986 (1995). The Secretariat should keep the
Committee infornmed of its consultations with the Iragi banking
official. The Commttee should al so have access to all records and
statenents relating to the United Nations Irag Account;
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(d) The Conmittee will continue to review its working procedures when
necessary in the light of the inplementation of the measures suggested, as well
as to consider further neans to inprove the efficiency of the inplenentation of
resol ution 986 (1995) and subsequent resolutions related to it. Specifically,
the Committee will take action on the foll ow ng:

(i) The Conmittee will determine within 60 days the conditions under which
it will delegate to the Secretariat the authority to approve, on
behal f of the Committee, contracts concerning foodstuffs. Regarding
nedi ci nes, the Conmittee will continue its work in this respect;

(ii) As an additional neasure to enhance transparency in the work of the
Conmittee, the Secretariat is requested to pursue the possibility of
circulating the reports on the status of applications to all Committee
nenbers and other States, upon request, by electronic nmeans and to
report its findings to the Committee by 15 March 1998;

(iii) The Committee will continue to consider further measures, in
cooperation with the Secretariat, to streamine all aspects of the
procedures with regard to the opening of letters of credit by the
Banque nationale de Paris, and invites the Secretariat to present a
report to that effect by 15 March

(iv) The Conmittee wel cones a review by the Secretariat, and possible

recomrendati ons, by 15 March, on the rei nbursenent of the 53 per cent
account fromthe 13 per cent account for joint purchases.



