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SOMALI FEDERAL REPUBLIC
Ministry of Foreign Affairs and International Cooperation

REF: MOFA/SFR/MO/ Date: 04/02/2014

His Excellency

My, BAN Ki-moon

Secretary-General of the United Nations
New York

Excellency,

The Mimistry of Foreign Affairs and International Cooperation of the Federal Republic of
somalia to the Uniled Nations presents its compliments to the Secretary-General of the United
Narions and has the honour to inform vour Excellency that the Government of the Federal
Republic of Somalia (the “Somali Government”) objecis to the registration of a purported

Transitional Government of the Somali Republic and the Government of the Republic of Kenya,
with the Secretariat of the United Nations made by the Government of the Republic of Kenya on
T June 2009 (Registration No. 46230),

I refer your Excellency to the communications made by the Transitional Federal
Government of the Somali Republic, dated 10 Ocrober 2009 (QPM/AC/AM/016/11/09). as
submitted under cover of a letter dated 2 March 2010 (SOM/MSS/09/10). informing your office
that on 1 August 2009, the Parliament of the Transitional Federal Republic of Somalia voted to
ject the Purported MoU, and that the referenced document was, therefore, rendered “non-
actionable™  In addition, your Excellency, aftached herewith is a note verbale from the Minister
of Foreign Affairs and Intemational Cooperation of the Federal Republic of Somalia to your
office dated 4 February 2014 stating, infer alia, the basis on which the Purported Mol was
deemed void and of no effect, The Somal Government, therefore. requests all appropriate
actions to be taken immediately to remove the Purported Mol from the registry of the Secretariat
of the United Nations.

" Address: Afgoye Road-KM § -Mogadishu — Tel +259.1-854040/854041
E-muail : Website: v




The Mimstry of Foreign Affairs and International Cooperation of the Federal Republic of
the Secverary-General of the United Nations to distribute
ticus office in order to ke the necessary action.

Somalia to the United Nations request
this letter to any other relevant United

Please accept, Mr, Secrelary-General, the assurances of my highest consideration.

Sincerely,

Hig Excellency
4 BAN Ki-moon

ecretary-General of the United Nations
é w York

e .fy

Mr. Miguel de Serpa Soares, Under-Seeretary-General for Legal Affair
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SOMALI FEDERAL REPUBLIC
Ministry of Foreign Affairs and International Cooperation

REF: MOFA/SFR/MO/Z < -1/2014 Date: 04/02/2014

His Excellency

Mr. BAN Ki-moon

Secretary-General of the United Nations
New York

Excellency,

The Ministry of Foreign Affairs and International Cooperation of the Federal
Republic of Somalia (the "Somali Republic") presents its compliments to the Secretary-
General of the United Nations in his capacity as the depositary for the United Nations
Convention on the Law of the Sea ("UNCLOS™), and draws his attention to the following
observations of the Transitional Federal Government of the Somali Republic in
connection  with  your  Excellency’s  communication of 11 May 2009, Ref
CLCS.35.2009.L0S  (Continental Shelf Notification) in regards to the submission
presented by the Republic of Kenya to the Commission on the Limits of the Continental
Shelf (the “Commission™), together with subsequent communications submitted on behalf
of the Somali Republic, being a letter dated 10 October 2009 (OPM/IC/00./016/11/09)
{the 2009 Letter”), as submitted under cover of a letter dated 2 March 2010
(SOM/MSS/09/10), in relation to a memorandum of understanding purportedly entered
into by the Somah Republic dated 7 April 2009 (the “MoU™).

1. There exists a dispute between the Somali Republic and the Republic of
Kenya for purposes of rule S{a) of Annex | of the Rules of Procedure of
the Commission on the Limits of the Continental Shelf, &,
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6.

As stated n paragraph 7.1 of the Executive Summary to Kenva's
submission: “Kenya has overlapping maritime claims with the adjacent
States of Somalia to the north and with the United Republic of Tanzania to
the south.” The map that appears at page 9 of Kenya’s Executive
Summary depicts Kenya’s claim to a maritime boundary with Somalia
extending seaward along a parallel of lati luds from the purported land
boundary terminus through the territorial sea, the exclusive economic zone
and the continental shelf beyond 200 M of Somalia.  Somalia hasa
expressly rejected Kenva's claim. This unresolved dcl imitation issue is to
be considered a ‘maritime dispute’ for the purposes of rule 3(a) of Annex |
to the Rules of Procedure of the Commission. The .z&ary:m zmd Somal
clatms cover an overlapping area which for the same purposes constitutes
the areas under dispute.

The areas under dispute cover approximately 15,000 square M within 200
M of the Somali Republic. and a significant portion of Kenya’s claim in
the outer connnental shelf beyond 200 M.

Based on the exaggerated nature of Kenya's claim, its lack of leg
foundation, and its severe prejudice to Somalia both within and beyonc
200 M, Somaha formally objects to consideration of Kenya's submission
by the Conunussion on the Limits of the Continental Shelf, In view of the
Commission’s consistent practice, in conformity with its regulations, «
refraining from considering or making recommendations in regard to
submissions when a dispute exists and one of the parties fo the dispute
submits an objection, Somalia expects that, faced with its objection, the
Commission will decline to consider or make recommendations with
regard to Kenya's submission.

&}

of

In his statement on the progress of the work of the Commission, the
Chairman of the Commission reported that. at the twenty-fou ﬁh \;cmioﬂ of
the Conmunission held in New York between 10 August and 1 eptember
2009 (CLCS/64), Kenya had informed the Commission that:

" [Plending negotiations with the Transitional Federal Government
of the Republic of Somalia, provisional arrangements of a practical
nature had been entered into, in accordance with article 83,
pa!amapl , of the Convention. These arrangements arc contained
m a nun‘m;andum of understanding signed on 7 Apnl 2009,
whereby the parties undertake not to object to the examination of
their respective submissions.”

The Somali Republic rejects these assertions, and declares that no
provisional arrangements of a practical nature under Article 83, paragr aph
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3 of UNCLOS have been entered into by Somalia and Kenya, and that no
memorandum of understanding is in force between them. The alleged
memorandum of understanding, ratification of which was rejecred !w the
Transitional Federal Parliament of Somalia on 1 August 2009, and which
18 not therefore w force, was not an arrangement under Article 8
p:;u‘affmpl 3. In any event, it lacks legal force and does not impose
obligations on either party; specifically, it does not obligate exihca Somalia

r Kenya to refrain from objecting to the Compussion’s consideration of
13} other’s submission. The 2009 Letter submitted by i‘be P?“f me Minster

of Somalia stated that “the above mentioned MOU between Somalla and
Kenya was considered by the Transitional Federal Pa 13 ment of Somalia
and the members voted to reject the raufication of that MOU. .. We
would, therefore, request the relevant otfices of the UN, to take note of
the situation and treat the MOU as non-actionable.”

83,

7. With respect to the unratified MOU, the Somali Republic further observes
that:

{a) In accordance with customary international law (as now reflected in
Article 7 of the Vienna Convention on the Law of Treaties), a
person is considered as representing a State for the purpose of
adopting or authenticating the text of a treaty or for the purposc of
expressing the consent of the State to be bound by a treaty if (i) h
produces appropriate full powers or (i1) 1t appears from the piauiw
of the States concerned or from other circumstances that their
mtention was to consider that person as representing the Staie for
such purposes and to dispense with full powers

(by  The Minister for National Planning and International Cooperation,
whose signature appears on the MOU. did not produce appropriate
documents demonsirating his powers to represent the Somali
Republic for the purpose of agreeing to the text of the MOU on
behalf of the Somali Republic.

(¢} Noris it or has it been the practice of the Somali Republic w allow
the Mimster for Planning and International Cooperation to enter
into  binding bilateral arrangements which concemn  maritime
delimitation and the presentation of submissions to the Commission
and its consideration of them.

(d) At the time of signature. the Minister for National Planning and
International  Cooperation informed the representatives of the
Government of}seﬂya that, in accordance with the provisions of the
Transitional Federal Charter of the Somali Government of February
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2004, the MOU would require ratification by the
Federal Parliament of the Somali Republic,

te}  The Transitional Federal Parliament of the Somali Republic voted
on I August 2009 agamnst ratification of the MOU. Thus, the MOU
is void and of no effect. The Secretary-General was notified in the
2009 Letter by the Prime Minister of the Somali Republic of the
outcome of the Transitional Federal Parliament's vote, and was
accordingly requested to "treat” the MOU as "non-actionable.”

& The Somali Republic observes that, given the existence of a dispute
between the Somali Republic and Kenya concerning entitlement to parts
of the continental shelf in the Indian Ocean claimed by Kenya and in light
of the vote of the Transitional Federal Parliament not to ratify the '“VEUE
first, there are no and never have been any provisional arrangements of a
pmcmul nature between Kenya and the Somali Republic, whether within
the meaning of Article 83 paragraph 3 of UNCLOS or at all: and further
that the Somali Republic has not given its consent (and d(‘;u not hereby
give its consent) to the consideration by the Commission of the
submissions presented by Kenya,

9. Recalling UNCLOS. meluding its Article 76 and Annex 1. as well as the
Rules, including specifically paragraph “(a) of Annex | of the Rules, the
Somali Re public observes first that the actions of the Commission may 1ot

prejudice matters relating to the delimitation of boundarics between States
mm adjacent or opposite coasts; and further that the Commission may not
in the circumstances of this matter “consider and qualify” Kenya’s
submission without the prior consent of the Somali Republic as a party to
that dispute

10. The Somali Republic protests the continuing activities of oil companies
under licence lo Kenya in maritime zones ¢laimed by the Somali Republic.
and in dispute between the two States, which are in contravention of
Article 74(3), Artcie 83(3) and Article 300 of UNCLOS. The Somali
Republic condenns these activities and urges all parties invoived in such
activities to immediately cease and desist from them.

11, The Somali Republic reserves its right to submit further comments in
relation to the submissions presented by Kenya, including, but without
limitation, comments upon Kenya’s assertions regarding the application of
the Statement of Understanding set out at Annex I of the Final Act of
UNLCOS 1L and n relation to the scientific, technical and other claims
made therein.
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The Ministry of Foreign Affairs and International Cooperation of the Somali
Eepublic i‘&s the honour to request {bm the present letter be brought to the immediate
attention of the Commission and that it be distributed and published in the Law of the Sea

Bulletin and any other relevant L’m&c‘vu Mations publications.

The Ministry of Foreign Affairs and International Cooperation of the Somali
Republic avails itself of this opportunity to renew to the Secre ctary-General of the United
Nations the assurances of its highest consideration,

H.E. Dr. Abdirahman Beileh
Minister of Foreign Affairs

and International Coopes

His Excellency

Mr. BAN Ki-moon

Secretary-General of the United Nations
New York

Mr. Miguel de Serpa Soares, Under-Secretary-General for Lega ;
Ms. Gabriele Goettsche-Wanli, Director, Division for Ocean Affairs and Law of
the Sea, Office of Legal Affairs
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